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This book examines national fair housing policy from 1960 through
2000 in the context of the American presidency and America’s seg-
regated suburban housing market. It argues that a major reason for
suburban housing segregation lies in Richard Nixon’s 1971 fair hous-
ing policy, which directed federal agencies not to pressure suburbs to
accept low-income housing. After exploring the role played by Lyndon
Johnson in the initiation and passage of the Fair Housing Act of 1968,
the book contrasts Nixon’s politics of suburban segregation with the
politics of suburban integration espoused by his Housing and Urban
Development secretary, George Romney. Nixon’s fair housing legacy is
then traced from the Ford administration through the Clinton presi-
dency and in the decisions of Nixon’s federal court appointees.
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Preface and Acknowledgments

America’s suburbs have traditionally been overwhelmingly white,
although this is gradually changing.Whenmoving from the cities, African
Americans tend to relocate in older suburbs, rarely penetrating newer ar-
eas farther from the urban core. Whites, in turn, frequently flee inner-ring
suburbs undergoing significant racial change. White opposition to living
in neighborhoods with sizable numbers of blacks is often grounded in
racism and fear, especially the fear that property values and schools will
decline and that crime rates, local taxes, interracial dating, and interracial
marriages will rise.

Even though African Americans are slowly relocating to the suburbs,
this has not led to housing integration formost. A small percentage of sub-
urbs experienced sizable declines in racial segregation between 1960 and
2000, but most suburbs underwent little racial change. Continued segre-
gation in the suburbs perpetuates various divisions in American society,
including segregated schools and concentrations of wealth and poverty.
Suburban segregation also affects politics, policy, and law at all levels of
government.

Sociologists explain racially segregated suburbs by emphasizing dis-
crimination. This book adds a political layer of explanation. It argues that
segregation in the suburbs is partly rooted in President Richard Nixon’s
fair housing policy, which prohibits federal agencies from pressuring the
suburbs to accept low-income housing. According to Nixon, federal law
does not permit the national government to force economic integration on
the suburbs, and communities have no legal obligation to provide housing
for the poor. Suburbs may refuse to apply for federal housing programs,
thereby keeping many African Americans and other racial minorities out.

ix



x Preface and Acknowledgments

Following a review of the national government’s historical involve-
ment in housing segregation, this book begins by exploring the influence
of President Lyndon Johnson in the initiation and passage of the Fair
Housing Act of 1968. The aggressive suburban integration strategy of
George Romney, President Nixon’s first secretary of Housing and Urban
Development, is then contrasted with Nixon’s politics of suburban seg-
regation. Nixon’s legacy in suburban segregation is next traced from the
Ford administration through the Clinton presidency. No president has re-
versed Nixon’s policy, and no administration has significantly decreased
suburban segregation. Lastly, it is argued that President Nixon indirectly
influenced suburban segregation through the conservative decisions of his
Supreme Court and lower federal court appointees.

RichardNixonwas president during a pivotal time in American history
for equal housing opportunity and the possibility of racial and economic
integration in the suburbs. Compared to the federal government’s long
record of fostering housing segregation, the potential existed in the early
1970s for reversing that trend. Nixon could have tackled segregation
in housing in the same way that Johnson had handled segregation in
public schools – by seriously threatening to withhold federal funds from
communities that did not desegregate. He chose otherwise. After the 1968
presidential election, the Fair Housing Act was left to a president who
consciously advocated the politics of suburban segregation to ensure his
own reelection and to bolster the suburban power base of the Republican
party for the future. This study therefore chronicles the rise and demise
of the promise of the Fair Housing Act in the context of national politics
and America’s rapid suburban development between the 1960s and the
end of the twentieth century.

Dozens of people helped to make this book possible. First, a number
of archivists and librarians guided me through the massive collections I
used in this research and aided me in countless other ways. Special thanks
go to Pat Anderson, Wayne DeCesar, and Steve Greene at the Richard
NixonMaterials Project in College Park, Maryland. WilliamWallach and
his colleagues at the Bentley Historical Library in Ann Arbor, Michigan,
were vital because of their knowledge of George Romney’s papers. I am
indebted to archivists and librarians at five other collections as well: Allen
Fisher and Tina Houston at the Lyndon Baines Johnson Library in Austin,
Texas; DavidHorrocks andWilliamMcNitt at the Gerald R. Ford Library
in Ann Arbor, Michigan; Albert Nason and James Yancy at the Jimmy
Carter Library in Atlanta, Georgia; Kelly Barton at the Ronald Reagan
Library in Simi Valley, California; and Frank Bauman, Bruce Kirby, and
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Mike Klein at the Manuscript Division of the Library of Congress in
Washington, D.C. Frank Mackaman supplied several relevant documents
from the Dirksen Congressional Center in Pekin, Illinois.

Second, I received a great deal of support from the University at Buffalo
of the State University of New York. A number of colleagues at Buffalo
read all or parts of the manuscript and helped to improve it. I therefore
express my warm gratitude to Robert Berger, Barry Boyer, Kathryn Foster,
James Gardner, Stephen Halpern, Mark Hurwitz, Lynn Mather, Peter
Pitegoff, Gail Radford, Donald Rosenthal, Judy Scales-Trent, and Robert
Stern. The detailed, thought-provoking suggestions of Mark Hurwitz and
Don Rosenthal were particularly beneficial. Elizabeth Fox-Solomon, my
superb research assistant, read every page of the manuscript and left her
imprint throughout. It is a pleasure to acknowledge my debt to Mark,
Don, and Elizabeth for their tireless efforts.

Other colleagues at Buffalo provided specialized advice, including
James Campbell, Franco Mattei, and Frank Zagare. Jim Twombly, my
collaborator during the 1990s, gave me indispensable help in the col-
lection of archival documents. In addition, some of my best students at
Buffalo furnished research assistance or read drafts of the manuscript. My
thanks thus go to Syed Ali, Jordan Berry,Michael Brickley, Diane Costlow
Oyler, JoanneCoury, Thomas Flesher,MarlaGreenberg, GregoryHaynes,
Gene Park, Corey Shoock, Eric Wilk, AimeeWoznick, and James Youngs.
Diane DiCarlo and Rebecca Roblee helped with the typing. Susan Martin
did a marvelous job in preparing the final manuscript.

Reynolds Farley of the University of Michigan, Dennis Keating of
Cleveland State University, James Kushner of Southwestern Law School,
Karl Taeuber of the University of Wisconsin-Madison, and John Yinger
of Syracuse University were kind enough to read portions of the book.
All are experts on aspects of housing discrimination and segregation in
America, and all influencedmy thinking. Lewis Bateman, the Senior Editor
for Political Science and History at Cambridge University Press, encour-
aged me from the outset of this project. Lew and three anonymous readers
provided splendid critiques of the manuscript and scores of marvelous in-
sights. Their help proved invaluable. I must similarly thank Ernie Haim
and Susan Greenberg of Cambridge University Press, whose production
and editing skills transformedmy draft into a final manuscript. Despite all
of the noted assistance, only I am responsible for the book’s shortcomings.

Financial assistance came from several sources. Early funding was pro-
vided by the University of Wisconsin-Madison while I was a visiting as-
sociate professor at the Robert M. La Follette Institute of Public Affairs.
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The Baldy Center for Law and Social Policy at the University at Buffalo
generously supplied funding from 1995 through 2004 and sponsored an
interdisciplinary workshop focusing on this book. Lynn Mather, Director
of the Baldy Center and my colleague in the Political Science Department,
deserves special thanks for her support of the project, along with David
Engel, Laura Mangan, and FrankMunger. Additional financial assistance
was furnished by the Lyndon Baines Johnson Foundation, the Gerald R.
Ford Foundation, the Bentley Historical Library, and the New York State
United University Professions. The University at Buffalo granted me sab-
batical leaves in the spring semesters of 1997 and 2004 to concentrate
on this project. This book would have been impossible without all of this
financial support.
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1

Separate Worlds, Separate Lives

Urban and suburban neighborhoods in America are often profoundly
different. They vary according to wealth, business and commercial de-
velopment, employment opportunities, educational quality, health care,
recreational facilities, and a variety of other important characteristics.
Yet perhaps the most visible difference is their racial composition: black
cities and white suburbs. This condition, a product of decades of hous-
ing segregation, is explained in large part by discrimination.1 Although
white attitudes toward housing integration have grown more toler-
ant over time,2 and African Americans are moving to the suburbs in
small but increasing numbers, race still significantly affects residential
patterns.3

A substantial body of research has explored the complexities of ur-
ban segregation in the United States since World War II, with African

1 See, for example, Douglas S. Massey and Nancy A. Denton, American Apartheid: Segre-
gation and the Making of the Underclass (Cambridge, Mass.: Harvard University Press,
1993); John Yinger, Closed Doors, Opportunities Lost: The Continuing Costs of Housing
Discrimination (New York: Russell Sage Foundation, 1995). Recent estimates of housing
discrimination in America are found in U.S. Department of Housing and Urban Develop-
ment, The Housing Discrimination Study 2000 (Washington, D.C.: U.S. Department of
Housing and Urban Development, 2002).

2 Howard Schuman, Charlotte Steeh, Lawrence Bobo, and Maria Krysan, Racial Attitudes
in America: Trends and Interpretations, rev. ed. (Cambridge, Mass.: Harvard University
Press, 1997), pp. 112–13; Susan Welch, Lee Sigelman, Timothy Bledsoe, and Michael
Combs, Race and Place: Race Relations in an American City (New York: Cambridge
University Press, 2001), pp. 40–44.

3 Michael O. Emerson, George Yancey, and Karen J. Chai, “Does Race Matter in Residen-
tial Segregation? Exploring the Preferences of White Americans,” American Sociological
Review 66: 922–35 (2001).

1



2 Housing Segregation in Suburban America since 1960

Americans constituting the group most segregated in the nation’s cities.4

Much less scholarly attention has been paid to racial segregation in the
suburbs, though its existence is common knowledge. After decades of
suburbanization, with whites fleeing urban problems, American society
remains divided along racial lines. Today, the United States is primarily
a suburban nation. A high percentage of whites reside in the suburbs,
whereas African Americans and other minorities, especially the less afflu-
ent, mainly occupy urban areas left behind by white flight.

The racial composition of suburban America changed very gradually
between 1960 and 2000 (see the Appendix). However, African American
suburbanization rarely results in housing integration.5 Particularly in the
North, African Americans principally live in the inner-ring suburban
neighborhoods that surround the cities. These areas often have a sizable
number of racial minorities, high-density populations, a weak tax base,
high property tax rates, and residential instability, thereby replicating the
troubles of the cities.6 Newer suburbs, developing farther from the urban
core, remain predominantly white.

Explanations for racial housing segregation are usually sociological in
nature. The most widely accepted explanation stresses discrimination in
the real estate and lending industries.7 Others maintain that differences
in the neighborhood preferences of whites and blacks help to explain
housing segregation.8 A few scholars insist that segregation is caused in
part by economic disparities across racial groups.9

4 See, for example, Massey and Denton, American Apartheid; Yinger, Closed Doors;
Reynolds Farley and William H. Frey, “Changes in the Segregation of Whites from Blacks
during the 1980s: Small Steps toward a More Integrated Society,” American Sociological
Review 59: 23–45 (1994).

5 John R. Logan and Mark Schneider, “Racial Segregation and Racial Change in American
Suburbs, 1970–1980,” American Journal of Sociology 89: 874–88 (1984).

6 See Myron Orfield, American Metropolitics: The New Suburban Reality (Washington,
D.C.: Brookings Institution, 2002). Also see W. Dennis Keating, The Suburban Racial
Dilemma: Housing and Neighborhoods (Philadelphia: Temple University Press, 1994);
Logan and Schneider, “Racial Segregation and Racial Change in American Suburbs.”

7 See, for example, Massey and Denton, American Apartheid; Yinger, Closed Doors;
Stephen Ross and John Yinger, The Color of Credit: Mortgage Discrimination, Research
Methodology, and Fair-Lending Enforcement (Cambridge, Mass.: MIT Press, 2002);
Farley and Frey, “Changes in the Segregation of Whites from Blacks.”

8 William A. V. Clark, “Residential Preferences and Neighborhood Racial Segregation: A
Test of the Schelling Segregation Model,” Demography 28: 1–19 (1991); William A. V.
Clark, “Residential Segregation in American Cities: A Review and Interpretation,” Pop-
ulation Research and Policy Review 5: 95–127 (1986).

9 David J. Armor, Forced Justice: School Desegregation and the Law (New York: Oxford
University Press, 1995), ch. 3; Richard F. Muth, “The Causes of Housing Segregation,” in
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This book adds a political layer of explanation. It does not replace other
approaches; instead, it shows that politics, policy, and law also matter. It
reveals how various components of the political system – the presidency,
the bureaucracy, Congress, and the courts – have addressed or ignored the
issue of suburban segregation, thereby affecting its fundamental character.
It further demonstrates how leading political figures in the United States
have framed and tailored this issue in their zeal to attract and retain the
crucial suburban vote.10

According to this argument, segregated suburbs are explained in part
by the politics of suburban segregation at the national level. The politics of
suburban segregation reached high tide during the Nixon administration,
and its legacy in American politics and law has lived on. In 1971, Richard
M. Nixon articulated a federal housing policy that resonated with sub-
urban voters and contributed to the present paucity of housing for the
poor in the suburbs. Nixon’s policy is not solely to blame for the nation’s
segregated housing patterns, of course, but rather is one significant factor.
As a result of the president’s policy, this country lost a critical opportunity
to better integrate the suburbs racially and economically, an opportunity
spawned by the passage of the Fair Housing Act.

RichardNixon did not invent the politics of suburban segregation. Op-
position to housing integration in suburban America was well entrenched
prior to the 1970s.11 Yet President Nixon solidified public opposition to
federal desegregation of the suburbs at a time when the nation was poised
for change. He enunciated a policy declaring that the national government
would not pressure the suburbs to accept subsidized low-income housing
against their will.12 In so doing, he formally embraced a fundamental sub-
urban belief: that government should not and could not force a community
to accept economic – and by extension racial – integration. Nixon’s pol-
icy cemented the politics of suburban segregation that informally existed

U.S. Commission on Civil Rights, Issues in Housing Discrimination, vol. 1 (Washington,
D.C.: U.S. Government Printing Office, 1985), pp. 3–13.

10 See also Michael N. Danielson, The Politics of Exclusion (New York: Columbia Univer-
sity Press, 1976); Dean J. Kotlowski, Nixon’s Civil Rights: Politics, Principle, and Policy
(Cambridge, Mass.: Harvard University Press, 2001); William Schneider, “The Suburban
Century Begins,” The Atlantic Monthly 33–34 (July 1992).

11 Danielson, The Politics of Exclusion; Anthony Downs, Opening Up the Suburbs: An
Urban Strategy for America (New Haven, Conn.: Yale University Press, 1973); Kenneth
T. Jackson, Crabgrass Frontier: The Suburbanization of the United States (New York:
Oxford University Press, 1985), ch. 12.

12 Public Papers of the Presidents: Richard Nixon (Washington, D.C.: U.S. Government
Printing Office, 1972), pp. 721–35.
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before his administration. He converted suburban political preferences
into national public policy – a policy that remains largely intact to this
day. No president between Gerald Ford and Bill Clinton revoked that
policy, and Nixon’s federal court appointees perpetuated it through their
judicial decisions.

President Nixon actively fostered and transformed the politics of sub-
urban segregation into federal policy for two reasons. First, he was a
rational actor who was determined to win a second term in the White
House.13 Nixon’s strategy for victory in 1972, as in 1968, was to carry
the southern and suburban vote.14 An essential part of his suburban ap-
peal was anchored in his aggressive defense of the suburbs’ prerogative
to exclude the poor.15 Second, the president’s grand political strategy
was to strengthen the GOP’s base in the nation’s ever-expanding sub-
urbs, the Northern Flank of his Southern Strategy.16 If urban residents
continued to support Democratic candidates and rural voters continued
to back Republicans, the critical battleground would plainly lie in the
suburbs. Moreover, if African Americans persisted in solidly favoring
Democrats, there was no strategic reason to compete for their votes.17

As Nixon declared during the 1968 presidential campaign, “I am not go-
ing to campaign for the black vote at the risk of alienating the suburban
vote.”18

13 Mayhew’s theory of members of Congress as single-minded seekers of reelection would
seem to apply to presidents as well. See David R. Mayhew, Congress: The Electoral
Connection (New Haven, Conn.: Yale University Press, 1974).

14 SeeRowlandEvans, Jr., andRobertD.Novak,Nixon in theWhiteHouse: The Frustration
of Power (New York: Vintage Books, 1972), ch. 6; Kotlowski, Nixon’s Civil Rights,
ch. 2.

15 Danielson, The Politics of Exclusion; Kotlowski, Nixon’s Civil Rights, ch. 2.
16 James MacGregor Burns and Georgia J. Sorenson, Dead Center: Clinton-Gore Leader-
ship and the Perils of Moderation (New York: Scribner, 1999), pp. 244–46.

17 Also see memo from Nixon to John D. Ehrlichman, 11/30/70, NPMS, WHSF, Presi-
dential Materials Review Board, Review of Contested Documents, SMOF, Ehrlichman,
Documents from Boxes 23–34, National Archives II, College Park, Maryland.

18 Quoted in Lewis Chester, Godfrey Hodgson, and Bruce Page, An American Melodrama:
The Presidential Campaign of 1968 (New York: Viking Press, 1969), p. 625; Hugh Davis
Graham, The Civil Rights Era: Origins and Development of National Policy, 1960–1972
(New York: Oxford University Press, 1990), pp. 303–4; and Kotlowski, Nixon’s Civil
Rights, p. 48. Nixon made related statements in memoranda to his closest White House
aides. See, for example, memo from Nixon to Ehrlichman, 11/30/70. The president’s
advisors held comparable views. See H. R. Haldeman’s ideas on “The Posture of the
President,” 11/23/70, NPMP, WHSF, SMOF, Haldeman, Alpha Subject Files, Box 139,
Archives II.
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presidential influence and fair housing

Richard Nixon’s influence permeates past and present national fair hous-
ing policy. As such, the concept of presidential influence is central to this
study.19 Presidents possess both formal and informal tools for affecting
public policy and its implementation. The best-known formal tools flow
from the president’s legal powers and include appointments, legislative ini-
tiatives, and budgetary proposals and decisions, as well as the veto power.
Presidents often attempt to increase their influence by centralizing control
over domestic policy and its implementation. They may, for instance, rely
more heavily on their White House advisors and less on cabinet members
in the policy process.

Nixon’s tendency to centralize power led to an “administrative pres-
idency” – the idea that a chief executive could and should promote his
domestic policy preferences by personally managing the bureaucracy.20

Presidential centralization, one formal mechanism for exercising influ-
ence, removes policymaking discretion, implementation authority, and
internal oversight from an administrative agency. By bringing those func-
tions inside the White House for a period of time, centralization allows
the president and his advisors to develop and control a particular type of
policy. This study provides a notable example of centralization of poli-
cymaking power in the Nixon White House after HUD Secretary George
Romney failed to produce a fair housing policy that was acceptable to the
president.21

19 On the concept of presidential influence, see especially Terry M. Moe, “The Politicized
Presidency,” in John E. Chubb and Paul E. Peterson, eds.,TheNewDirection in American
Politics (Washington, D.C.: Brookings Institution, 1985), ch. 9. A number of other studies
are relevant, including John P. Burke, The Institutional Presidency (Baltimore: Johns
Hopkins University Press, 1992); Charles M. Lamb and Jim Twombly, “Presidential
Influence and Centralization: The Case of Nixon and George Romney,” Politics and
Policy 29: 91–119 (2001); Terry M. Moe, “The Presidency and the Bureaucracy: The
Presidential Advantage,” inMichael Nelson, ed.,The Presidency and the Political System,
7th ed. (Washington, D.C.: Congressional Quarterly Press, 2003), ch. 16; Richard
P. Nathan,The Administrative Presidency (NewYork: JohnWiley, 1983); Steven A. Shull,
American Civil Rights Policy from Truman to Clinton (Armonk, N.Y.: M. E. Sharpe,
1999).

20 Richard P. Nathan, The Plot That Failed: Nixon and the Administrative Presidency (New
York: John Wiley, 1975); Nathan, The Administrative Presidency.

21 For other historical examples of centralization, see the sources cited in note 19. In contrast
to formal mechanisms, informal tools of presidential influence make up what is normally
referred to as presidential leadership. See Richard E. Neustadt, Presidential Power and
Modern Presidents: The Politics of Leadership from Roosevelt to Reagan (New York:
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This kind of centralization is an unmistakable case of presidential in-
fluence on executive branch policy, but the imprint of the White House
is usually less obvious. In truth, influence may be hard to detect and
document, and it is very difficult to know exactly how much impact the
president has. Simply because a president addresses certain issues in pub-
lic, for instance, or introduces legislation, does not necessarily mean that
those initiatives carry a great deal of weight.

This book seeks to discern presidential influence through the use of
archival documents, supplemented by public documents and secondary
sources. Although presidents can exercise their influence and affect the
behavior or policies of other actors in the political process, they do not
dominate that process. Presidents exert influence to obtain the support of
others that they otherwise would not give.22Demonstrating the existence
of influence, however, does not prove cause and effect.23When archival ev-
idence indicates that a president influenced other political actors, that does
not necessarily mean that he caused their behavior. Their behavior could
be caused, entirely or in part, by factors other than a president’s influence.

Presidential influence is often associated with agenda setting.24 “No
other single actor can focus attention as clearly, or change the motiva-
tions of such a great number of other actors, as the president,” Frank
Baumgartner and Bryan Jones conclude. Although the president is not al-
ways involved in shaping the national agenda on a particular issue, “when
he decides to become involved, his influence can be decisive indeed.”25 In
order to have an impact, the president has to persuade the bureaucracy,

Free Press, 1990). These informal tools include persuasion, logrolling, and “going pub-
lic.” Persuasion forces bureaucrats to be alert to their political environment and respond
positively to the president’s initiatives. Logrolling consists of presidents making deals
with other political actors, especially members of Congress. Going public includes pres-
idential attempts to affect Washington politics by appealing to the general public for
support through press conferences, travel, and other public appearances. Samuel Kernell,
Going Public: New Strategies of Presidential Leadership, 3d ed. (Washington, D.C.:
Congressional Quarterly Press, 1997).

22 George C. Edwards III, “Presidential Influence in the House: Presidential Prestige as a
Source of Presidential Power,” American Political Science Review 70: 101–13 (1976).

23 Ibid.; George C. Edwards III, Presidential Influence in Congress (San Francisco: W. H.
Freeman, 1980), p. 49.

24 Frank R. Baumgartner and Bryan D. Jones, Agendas and Instability in American Politics
(Chicago: University of Chicago Press, 1993); Charles O. Jones, The Presidency in a
Separated System (Washington, D.C.: Brookings Institution, 1994); John W. Kingdon,
Agendas, Alternatives, and Public Policies, 2d ed. (Boston: Little, Brown, 1995); Paul
Charles Light,The President’s Agenda: Domestic Policy Choice fromKennedy to Clinton,
3d ed. (Baltimore: Johns Hopkins University Press, 1999).

25 Baumgartner and Jones, Agendas and Instability in American Politics, p. 241.
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Congress, or the public that his policy preferences are correct.26 His im-
pact is greatest, naturally, when he influences all three.

Dramatic or persistent statements or actions by a president early in
agenda setting may well affect other principals in the political process.
A president exerts influence if he takes the lead in creating new policy,
Congress follows the lead, and the policy survives his administration.
When a president’s policy supersedes existing policy and those changes en-
dure beyond his administration, influence is likewise visible. A president’s
imprint may extend beyond the bureaucracy, subsequent administrations,
Congress, and the public. It may even be seen in the federal courts through
judicial appointments. Indeed, presidents select judges whose policy views
are thought to be consistent with their own,27 although a president’s effect
on federal judges and their decisions is obviously indirect and uncertain.28

Themore branches of government a president affects, the wider the sphere
of influence.

Presidents influence the implementation process as well.29 Article II of
the Constitution vests the executive power of the federal government in
the president. The president has the constitutional authority to appoint the
heads of departments and to take steps to ensure that the law is faithfully
executed. This means the president must occasionally surmount resistance
within the bureaucracy to carry out the law in a way that achieves his
policy priorities.30 Moreover, even when there is little or no bureaucratic

26 Jones,The Presidency in a Separated System, p. 25. Presidents are often unable to convince
the bureaucracy, Congress, or the public of the need to embrace his policy preferences.
With regard to changing public opinion, for example, see George C. Edwards III, On
Deaf Ears: The Limits of the Bully Pulpit (New Haven, Conn.: Yale University Press,
2003).

27 Sheldon Goldman, Picking Federal Judges: Lower Court Selection from Roosevelt
through Reagan (New Haven, Conn.: Yale University Press, 1997); David Alistair Yalof,
Pursuit of Justices: Presidential Politics and the Selection of Supreme Court Nominees
(Chicago: University of Chicago Press, 1999).

28 Lawrence Baum, The Supreme Court, 8th ed. (Washington, D.C.: Congressional Quar-
terly Press, 2004), pp. 152–53, 188–89; Jeffrey A. Segal and Harold J. Spaeth, The
Supreme Court and the Attitudinal Model Revisited (New York: Cambridge University
Press, 2002), pp. 217–22.

29 Charles S. Bullock III and Charles M. Lamb, eds., Implementation of Civil Rights Policy
(Monterey, Calif.: Brooks/Cole Publishing Co., 1984); Graham, The Civil Rights Era;
Shull, American Civil Rights Policy.

30 Joel D. Aberbach and Bert A. Rockman, “Clashing Beliefs within the Executive Branch:
The Nixon Administration Bureaucracy,” American Political Science Review 70: 456–68
(1976); Richard L. Cole and David A. Caputo, “Presidential Control of the Senior Civil
Service: Assessing the Strategies of the Nixon Years,” American Political Science Review
73: 399–413 (1979); Moe, “The Politicized Presidency.”
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resistance, the very process of policy implementation may create results
that differ from presidential preferences.31 A president may consequently
adopt administrative strategies, such as centralization, to generate desired
policy outcomes.32 In some cases, the president may place the bureaucracy
on an implementation trajectory that affects how a policy is executed
beyond his administration. Such implementation paths may persist until
a subsequent president and his or her appointees deliberately intervene to
set a new course.

There are limits to presidential influence, and research suggests some
of them. George Edwards and B. Dan Wood, for example, systematically
measure the president’s influence in agenda setting.33 Specifically, they
examine the ability of the president to focus the attention of Congress and
the media on five issues. Presidential influence is quite complicated in this
context. According to Edwards and Wood, the president, Congress, and
the mass media mutually affect each other. The president is able to direct
media attention to some issues but may also respond to media attention.
For the most part, the president appears to react to changes in attention
by the media, whereas Congress has no effect on the agenda of either the
media or the president. Edwards and Wood conclude that “the influence
of the White House varies across issues, within an issue over time, and
within a single presidency over time.”34 Even so, occasionally presidents
are able to exercise their administrative initiative and place high-priority
items on the agenda of other institutions. “Under these circumstances,
presidents operate as issue entrepreneurs, essentially creating attention
where none exists.”35

RichardNixon utilized variousmeans of presidential influence to frame
the national debate regarding federal fair housing law and the extent to

31 Herbert Kaufman, The Forest Ranger: A Study in Administrative Behavior (Baltimore:
JohnsHopkins University Press, 1960);Michael Lipsky, Street-Level Bureaucracy:Dilem-
mas of the Individual in Public Services (New York: Russell Sage Foundation, 1980);
Jeffrey L. Pressman and Aaron Wildavsky, Implementation, 3d ed. (Berkeley: University
of California Press, 1984).

32 Marc Allen Eisner and Kenneth J. Meier, “Presidential Control versus Bureaucratic
Power: Explaining the Reagan Administration in Antitrust,” American Journal of Politi-
cal Science 34: 269–87 (1990); Moe, “The Politicized Presidency”;Moe, “The Presidency
and the Bureaucracy”; Nathan, The Administrative Presidency.

33 George C. Edwards III and B. Dan Wood, “Who Influences Whom? The President,
Congress, and the Media,” American Political Science Review 93: 328–44 (1999). Ed-
wards assesses presidential influence in other works. See Edwards,OnDeaf Ears; George
C. Edwards III,At theMargins: Presidential Leadership of Congress (NewHaven, Conn.:
Yale University Press, 1989); Edwards, “Presidential Influence in the House.”

34 Edwards and Wood, “Who Influences Whom?” p. 342.
35 Ibid.
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which the law requires housing integration as opposed to nondiscrimina-
tion. There are two important sides to the debate.36 The first, to which
Richard Nixon subscribed, is that federal law requires only nondiscrimi-
nation in housing based on race, color, national origin, sex, and religion.
The other, embraced by SenatorWalter F. Mondale (D-Minn.), a principal
architect of the Fair Housing Act of 1968, is that federal law requires both
nondiscrimination and integration in housing.

President Nixon argued that “the law does not now require or, in my
opinion, allow the Federal Government to have forced integration of the
suburbs.”37 Nixon publicly deplored “forced suburban integration” on
five separate occasions,38 but his reference – though at times vague – was
always to economic, not racial, integration. According to the president,
any person who could afford to live in the suburbs could not be de-
nied the right to live there. Equal housing opportunity meant, in Nixon’s
words, “the achievement of a condition in which individuals of similar
income levels in the same housing market area have a like range of hous-
ing choices available to them regardless of their race, color, religion, or
national origin.”39 The key phrase, of course, is “individuals of similar
income levels.” The president insisted the federal government lacked the
legal authority, under the Constitution and statutory law, to force a sub-
urb to integrate economically. This concept appeased suburban residents,
who feared the influx of low-income people into their neighborhoods.
The president maintained that “for the Federal Government to go further
than the law, to force integration in the suburbs, I think is unrealistic. I
think it will be counter-productive and not in the interest of better race
relations.”40

Under Nixon’s interpretation of fair housing law, racial housing inte-
gration has occurred very slowly in the suburbs with nondiscrimination as
the sole objective of federal law. This is because a disproportionately high
percentage of low- andmoderate-income people are African Americans.41

36 On these two concepts, see Keating, The Suburban Racial Dilemma; Trafficante v.
Metropolitan Life Insurance Co., 409 U.S. 205 (1972); United States v. Starrett City
Associates, 840 F.2d 1096 (2d Cir. 1988).

37 Public Papers of the Presidents (1972), p. 12.
38 Ibid., pp. 11–12, 163–64, 166, 464, 728, 730; Public Papers of the Presidents: Richard
Nixon (Washington, D.C.: U.S. Government Printing Office, 1971), p. 1106.

39 Public Papers of the Presidents (1972), p. 730.
40 Ibid.
41 Reynolds Farley, The New American Reality: Who We Are, How We Got Here, Where
We Are Going (New York: Russell Sage Foundation, 1996), pp. 253–59. See also Paul
A. Jargowsky, Poverty and Place: Ghettos, Barrios, and the American City (New York:
Russell Sage Foundation, 1997).
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To insist that government lacks the legal authority to pressure suburbs to
integrate economically is therefore, in part, to assert that government can-
not pressure the suburbs to integrate racially.42 “The harsh facts of hous-
ing economics,” in the words of the U.S. Commission on Civil Rights,
“suggest that racial integration cannot be achieved unless economic inte-
gration is also achieved.”43

From the second viewpoint, nondiscrimination and racial integration
are the twin objectives of federal law.44 The legislative history of the Fair
Housing Act of 1968 provides a glimpse into this perspective. When Sen-
ator Mondale spoke before Congress during the debate over the act, he
asserted that “the reach of the proposed law was to replace the ghettos
‘by truly integrated and balanced living patterns.’”45 Mondale’s concepts
were subsequently advanced by three HUD secretaries: George Romney
during the Nixon years, Patricia Roberts Harris during the Carter presi-
dency, and Henry Cisneros during the Clinton administration. The chief
problem with Mondale’s formulation is that there is no compelling ev-
idence that he was speaking for a majority of the Senate or the House
of Representatives when he made this statement, and it is impossible to
determine the intent of most other members of Congress who actually
voted for or against the Fair Housing Act. Second, there is no evidence
that a majority of the American public – in 1968 or in 2005 – would
endorse housing integration as a national goal.46 Third, it is not clear
whether Mondale was referring solely to racial integration in housing or
to economic integration as well.

In 1972, the Supreme Court endorsed Mondale’s nondiscrimination-
plus-integration concept in Trafficante v. Metropolitan Life Insurance
Co.,47 but political reality has trumped legal interpretations. The political

42 See David Rusk, Cities Without Suburbs (Washington, D.C.: Woodrow Wilson Center
Press, 1993); Peter H. Schuck, Diversity in America: Keeping Government at a Safe
Distance (Cambridge, Mass.: Harvard University Press, 2003), ch. 6.

43 U.S. Commission on Civil Rights, The Federal Civil Rights Enforcement Effort: Seven
Months Later (Washington, D.C.: U.S. Government PrintingOffice, 1971), p. 6 (emphasis
in original).

44 See Robert G. Schwemm, Housing Discrimination: Law and Litigation (St. Paul, Minn.:
West Group, 2002), chs. 2, 7.

45 Quoted in Trafficante v. Metropolitan Life Insurance Co., 409 U.S. 205, 211 (1972). The
meaning of Mondale’s statement is explored in Chapter 6 in the context of Trafficante.

46 The issue of housing integration aside, research indicates varying degrees of public sup-
port for different requirements of fair housing law. See Martin D. Abravanel, “Public
Knowledge of Fair Housing Law: Does It Protect against Housing Discrimination?”
Housing Policy Debate 13: 469, 483–85 (2002).

47 409 U.S. 205 (1972).
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reality is that Richard Nixon subscribed to the nondiscrimination posi-
tion the preceding year, and his formulation is most obviously reflected
in modern-day America. To date, Nixon’s policy statement and its imple-
mentation by HUD since the early 1970s has had far more impact on the
American housing market than the Supreme Court’s recognition of Sena-
tor Mondale’s intent, despite the fact that fair housing groups have advo-
cated the Mondale-Trafficante position for over three decades.48 Federal
courts have referred to Trafficante to represent their view that Congress
intended the Fair Housing Act to promote racial integration as well as
nondiscrimination as national goals.49 If embraced and put into action,
this concept could facilitate suburban integration in the future, although
such a shift seems unlikely at present.

political background

Federal, state, and local governments have all contributed to housing seg-
regation in oneway or another.50Of particular importance, several federal
policies have had the effect, and sometimes even the intent, of causing, per-
petuating, or exacerbating suburban segregation in the housing market.
Many of these policies were developed and administered by the Depart-
ment of Housing and Urban Development (HUD) or its predecessor.

The Democratic party is principally responsible for the creation of
federal urban development programs.51 Beginning with the New Deal,
Democrats turned increasingly to urban areas to win the support of the
growing number of voters who were moving to the nation’s cities. The
political entrepreneurs of the party – those who raised and risked politi-
cal capital to reconfigure government policies and programs – were well

48 Keating, The Suburban Racial Dilemma, ch. 11.
49 See, for example, Otero v. New York City Housing Authority, 484 F.2d 1122 (2d Cir.
1973); Metropolitan Housing Development Corp. v. Village of Arlington Heights, 558
F.2d 1283 (7th Cir. 1977); Park View Heights Corp. v. City of Black Jack, 605 F.2d 1033
(8th Cir. 1979); Burney v. Housing Authority of County of Beaver, 551 F.Supp. 746
(W.D. Pa. 1982); United States v. Starrett City Associates, 840 F.2d 1096 (2d Cir. 1988);
Huntington Branch NAACP v. Town of Huntington, 844 F.2d 926 (2d Cir. 1988).

50 See, for example, Danielson, The Politics of Exclusion; John M. Goering, ed., Housing
Desegregation and Federal Policy (ChapelHill: University ofNorthCarolina Press, 1986);
Gary Orfield,Must We Bus? Segregated Schools and National Policy (Washington, D.C.:
Brookings Institution, 1978), ch. 3; Clarissa Rile Hayward, “The Difference StatesMake:
Democracy, Identity, and the American City,”American Political Science Review 97: 501–
14 (2003).

51 John H. Mollenkopf, The Contested City (Princeton, N.J.: Princeton University Press,
1983).
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aware that a variety of federal programs were needed to solve urban prob-
lems. By establishing these programs, Democrats garnered support from
liberals, blue-collar workers, racial minorities, and immigrants. Eventu-
ally, New Deal programs addressing not only housing but also employ-
ment and industrial and business recovery were used to help the cities
and to provide patronage and employment for middle- and low-income
groups. President Franklin D. Roosevelt built a coalition that, except for
the Eisenhower years, usually controlled theWhiteHouse and both houses
of Congress until Richard Nixon’s election in 1968.52

During this period, from the 1930s to the 1960s, the federal govern-
ment became an accomplice to housing segregation in the United States.
Home mortgage insurance, highway development, urban renewal, public
housing placement, federal income tax deductions, and the location of
federal jobs contributed to the housing patterns of blacks and whites.53

Federal mortgage guarantee programs, established during the New
Deal, revolutionized the way Americans borrowed money to buy homes
and assisted millions of new homeowners. Federal Housing Administra-
tion (FHA) programs were central to this new mortgage guarantee pol-
icy.54 FHAmortgage insurance guaranteed lenders thatmortgagesmeeting
FHA standards would be paid off. The mortgage requirements for loans
became more lenient, interest rates were reduced, and homeowners were
givenmore time to repay loans since FHAmortgage guarantees practically
removed the risk of lending money.

Although FHAmortgage insurance ushered in historic changes in home
financing, it primarily helped middle- and working-class whites purchase
new homes in the suburbs and did little to assist most African Americans
who were seeking better housing.55 The vast majority of FHA-supported

52 Ibid., ch. 2.
53 See Charles M. Lamb, “Equal Housing Opportunity,” in Bullock and Lamb, Implemen-
tation of Civil Rights Policy, ch. 6. Federal officials have long known that these policies
and programs caused or contributed to housing segregation. This point is illustrated by
a memo to Richard Nixon’s under secretary of HUD, Richard C. Van Dusen, laying
out each point discussed in this section. Memo from Elfriede F. Hoeber to Van Dusen,
7/31/69, RG 207, General Records of the Dept. of HUD, Office of the Under Secretary,
Subject Files of Richard C. Van Dusen, 1969–72, Box 10, National Archives II, College
Park, Maryland.

54 Jackson, Crabgrass Frontier, ch. 11; James A. Kushner, “Apartheid in America: An His-
torical and Legal Analysis of Contemporary Racial Residential Segregation in the United
States,” Howard Law Journal 22: 567–68, 581–82 (1979); Orfield,Must We Bus? p. 80.

55 Jackson,Crabgrass Frontier, pp. 206–15;Massey andDenton,AmericanApartheid, p. 53;
Orfield, Must We Bus? pp. 80–83; Alexander Polikoff, Housing the Poor: The Case for
Heroism (Cambridge, Mass.: Ballinger, 1978), p. 17.
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housing was located in the new suburbs because of FHA underwriting re-
quirements. African Americans were discriminated against in FHA mort-
gage guarantee programs between 1934 and 1968.56 Only an estimated
2 percent of FHA-insured loans were made available to them between
the mid-1940s and the late 1950s.57 The home loan program of the
Veterans Administration (VA), which supplies veterans with low-interest
loans to buy homes, was implemented in a way that discriminated against
African Americans as well.58 Changes in FHA and VA policies since the
1960s have done little to reverse the segregation the agencies caused in
the past.

Federal highway policies were also vital to the nationwide prolifer-
ation of the suburbs.59 The interstate highway system was inaugurated
during the Eisenhower administration. The resulting highways, combined
with an explosion in automobile use during the 1960s, fueled the white
exodus to suburban America. Cars and freeways made it convenient for
whites employed in the city to escape to surrounding areas to live and to
raise their families. In some cases, federally funded highway construction
projects intentionally removed minorities from particular neighborhoods
and segregated them in others.60

The displacement of people from affected neighborhoods resulted in
pressing social problems. The black and elderly poor, in particular, en-
countered severe difficulty relocating to affordable housing once their old
neighborhoods were disrupted or destroyed to pave the way for high-
ways. Housing units destroyed by highway construction often were not
replaced.61 Rising housing costs, overcrowding, and other problems be-
came more pronounced as a result of displacement and relocation. As

56 Jackson,Crabgrass Frontier, pp. 209–15; Leonard S. Rubinowitz and Elizabeth Trosman,
“Affirmative Action and the American Dream: Implementing Fair Housing Policies in
Federal Homeownership Programs,” Northwestern University Law Review 74: 510–21
(1979).

57 U.S. Commission on Civil Rights, Twenty Years After Brown: Equal Opportunity in
Housing (Washington, D.C.: U.S. Government Printing Office, 1975), p. 41.

58 Kushner, “Apartheid in America,” p. 568; Orfield,Must We Bus? pp. 82–83; U.S. Com-
mission on Civil Rights, Twenty Years After Brown, p. 40.

59 Danielson,ThePolitics of Exclusion, p. 201; Jackson,Crabgrass Frontier, p. 293; Polikoff,
Housing the Poor, pp. 19–20.

60 Robert A. Caro, The Power Broker: Robert Moses and the Fall of New York (New
York: Knopf, 1974); Martin Meyerson and Edward C. Banfield, Politics, Planning, and
the Public Interest: The Case of Public Housing in Chicago (New York: Free Press,
1955).

61 See Chester W. Hartman, “Relocation: Illusory Promises and No Relief,” Virginia Law
Review 57: 781–801 (1971).
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displaced African Americans in cities like Austin, Cleveland, Providence,
and St. Paul relocated overwhelmingly to black or predominantly black
neighborhoods, segregation often increased.62 As the federal government
stimulated population redistribution and the growth of suburban com-
munities through its highway policies, industry and business tended to
follow the white labor force, and new jobs were increasingly created in
the suburbs.63

Federal urban renewal, the nation’s first large-scale urban redevelop-
ment program, was designed to clear blighted city areas and to replace
much of the dilapidated shelter with public housing.64Mayors from large
cities touted the idea of redeveloping downtown areas as a means of
restoring economic vitality and civic pride, but to some inner-city African
Americans, urban renewal represented “the ultimate indignity.”65 From
their vantage point, urban renewal meant black removal. Their neighbor-
hoods were subjected to the daily upheavals of redevelopment, and their
lives were frequently uprooted. One study estimates that the combined ef-
fect of urban renewal and highway development displaced more than two
million people from their homes over the eight-year period from 1964 to
1972.66 As African American neighborhoods were destroyed, large num-
bers of people were displaced, and replacement housing was insufficient.
The federal government supplied the money necessary to demolish black
communities while local officials testified, sometimes falsely, to the avail-
ability of replacement housing.67

62 Ibid., pp. 795–96; memo from Hoeber to Van Dusen, pp. 3–4. Congress passed the
Uniform Relocation Assistance and Real Property Acquisition Policies Act in 1970 to
attempt to deal with the problem of displacement. It provides for relocation payments
and assistance for displacement caused by federal or federally assisted programs. 42
U.S.C. Sections 4601–4655.

63 Charles M. Haar, Suburbs under Siege: Race, Space, and Audacious Judges (Princeton,
N.J.: Princeton University Press, 1996), p. 7; Douglas S. Massey and Mitchell L. Eggers,
“The Ecology of Inequality: Minorities and the Concentration of Poverty, 1970–1980,”
American Journal of Sociology 95: 1153–88 (1990).

64 See Martin Anderson, The Federal Bulldozer: An Analysis of Urban Renewal, 1949–
1962 (Cambridge, Mass.: MIT Press, 1964); James Q. Wilson, ed., Urban Renewal: The
Record and the Controversy (Cambridge, Mass.: MIT Press, 1966).

65 R. Allen Hays, The Federal Government and Urban Housing: Ideology and Change in
Public Policy, 2d ed. (Albany: SUNY Press, 1995), p. 175.

66 Charles E. Daye, Otto J. Hetzel, James A. Kushner, Henry W. McGee, Jr., Robert M.
Washburn, Peter W. Salsich, Jr., W. Dennis Keating, and Daniel R. Mandelker, Housing
and Community Development, 3d ed. (Durham, N.C.: Carolina Academic Press, 1999),
p. 521.

67 Gary Orfield, “Federal Policy, Local Power, and Metropolitan Segregation,” Political
Science Quarterly 89: 788 (1974).
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Federal public housing policy, long characterized by racial discrimi-
nation and segregation,68 is frequently linked to urban renewal. Until
the 1960s, the federal government allowed local housing authorities to
practice a “separate but equal” policy, with public housing typically
assigned on a segregated basis.69 When decaying homes and apart-
ments were razed under urban renewal programs, local officials con-
sciously placed new public housing in the cities rather than the suburbs,
where it was clearly opposed.70 These actions further clustered African
Americans in neighborhoods that were already predominantly poor and
often plagued by gang violence and drugs.71 In some metropolitan areas,
local housing authorities were responsible for creating racial segregation
in housing where it did not exist before, and in other cities, the sites
selected for public housing simply intensified the geographic or residen-
tial concentration of minorities.72 These policies lingered into the 1960s
despite lower federal court decisions suggesting they were unconstitu-
tional.73 Segregation still persists in public housing in some cities in the
United States, although it is no longer mandated or condoned by public
policy.

Whether in its public housing, urban renewal, FHA, or other programs,
HUD’s overall performance in the past contributed to the rise and perpet-
uation of segregation. As President Bill Clinton’s assistant secretary for
fair housing and equal opportunity, Roberta Achtenberg, candidly admit-
ted, “either HUD had participated inadvertently in allowing segregated

68 John F. Bauman, Public Housing, Race, and Renewal: Urban Planning in Philadel-
phia, 1920–1974 (Philadelphia: Temple University Press, 1987); Arnold R. Hirsch,Mak-
ing the Second Ghetto: Race and Housing in Chicago, 1940–1960 (Chicago: Univer-
sity of Chicago Press, 1998); Adam Bickford and Douglas S. Massey, “Racial and
Ethnic Segregation in American Public Housing, 1977,” Social Forces 69: 1011–36
(1991).

69 Kushner, “Apartheid in America,” pp. 577–78; U.S. Commission on Civil Rights,
Twenty Years After Brown, pp. 46–48; Young v. Pierce, 628 F.Supp. 1043–44 (E.D.Tex.
1985).

70 Bickford and Massey, “Racial and Ethnic Segregation,” p. 1012; Farley and Frey,
“Changes in the Segregation of Whites from Blacks,” pp. 23, 26; Hirsch, Making the
Second Ghetto, pp. 224–27; Polikoff, Housing the Poor, p. 13.

71 Susan J. Popkin, Victoria E. Gwiasda, Lynn M. Olson, Dennis P. Rosenbaum, and Larry
Buron, The Hidden War: Crime and the Tragedy of Public Housing in Chicago (New
Brunswick, N.J.: Rutgers University Press, 2000).

72 Memo from Hoeber to Van Dusen, p. 4; U.S. Commission on Civil Rights, Twenty Years
After Brown, p. 47.

73 Detroit Housing Commission v. Lewis, 226 F.2d 180 (6th Cir. 1955); Heyward v. Public
Housing Administration, 238 F.2d 689 (5th Cir. 1956).
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practices to be put into place or had, in some cases, known they were
being put in place and did very little to stop that from happening.”74

Other federal policies had a less direct discriminatory effect on racial
minorities and housing segregation by encouraging the migration to the
suburbs. Federal tax and job-relocation policies are prime examples. Fed-
eral income tax deductions for mortgage interest and local property taxes
facilitated suburban homeownership.75 These tax breaks, in effect, consti-
tuted large subsidies to suburbanites. Nationwide, according to estimates,
these subsidies amounted to approximately $5.7 billion in 1971,76 $10 bil-
lion a year in the mid-1970s,77 some $53 billion annually by 1984,78 and
mushroomed to $109 billion a year in the early 1990s.79 Housing tax
breaks thus provided substantial benefits to middle- and upper-income
homeowners and worked to the disadvantage of low-income homeown-
ers and renters, a high percentage of whom were minorities.

Lastly, federal agencies have chosen to place government jobs in the
suburbs rather than the downtown areas of leading cities, thereby con-
tributing to suburbanization, housing segregation, and urban decline.80 In
the 1940s and 1950s, when federal jobs were concentrated in the central
city, minority government workers could often walk to work or use public
transportation. As government jobs moved farther away from the central
city, minorities were less likely to fill the ranks of government employ-
ment.81 In perhaps the most extreme example, over seventeen thousand
federal jobs were relocated from predominantly black Washington, D.C.,
to the suburbs of Maryland and Virginia between 1963 and 1968, with

74 Interview with Roberta Achtenberg, National Housing Institute, Shelterhouse Online,
Issue #79, January/February 1995, p. 1. World Wide Web page <http://www.nhi.org/
online/issues/79/achtenberg.html> (accessed November 21, 2002).

75 Jackson, Crabgrass Frontier, ch. 12; Kushner, “Apartheid in America,” pp. 602–9;
Polikoff, Housing the Poor, p. 20.

76 Downs, Opening Up the Suburbs, p. 57.
77 Roger Starr, America’s Housing Challenge: What It Is and How to Meet It (New York:

Hill and Wang, 1977), p. 7.
78 Jackson, Crabgrass Frontier, p. 294.
79 James R. Follian, David Ling, and Gary McGill, “The Preferential Tax Treatment of

Owner-Occupied Housing: Who Benefits?” Housing Policy Debate 4: 1–24 (1993);
Yinger, Closed Doors, p. 237.

80 Danielson,The Politics of Exclusion, pp. 24–25; U.S. Commission on Civil Rights,Above
Property Rights (Washington, D.C.: U.S. Government Printing Office, 1972), pp. 10–11;
U.S. Commission on Civil Rights, Equal Opportunity in Suburbia (Washington, D.C.:
U.S. Government Printing Office, 1972), pp. 12, 47–49.

81 Danielson, The Politics of Exclusion, p. 24; memo from Hoeber to Van Dusen, p. 5; U.S.
Commission on Civil Rights, Equal Opportunity in Suburbia, pp. 12, 48.
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virtually no concurrent pressure on these suburbs to change their zoning
practices to be more receptive to minorities and the poor.82 Federal job
relocations to the suburbs, which continue to occur, are linked to housing
segregation. The lack of low- and moderately-priced suburban housing,
combined with other practices that control suburban growth, means that
city minority residents cannot easily move to new federal employment
sites and therefore at times have to forfeit job opportunities with the
federal government. Even if minorities continue to work for the govern-
ment, commuting to work is often costly and time-consuming, and public
transportation frequently does not extend to the outer suburbs.83

Policies and programs that caused or contributed to housing segrega-
tion are not simply a relic of the past. Several federal agencies continue to
inadequately enforce the nation’s fair housing laws, according to the U.S.
Commission on Civil Rights. Since the 1960s, the Civil Rights Commis-
sion has repeatedly concluded that HUD, the Department of Justice, the
Veterans Administration, the federal financial regulatory agencies,84 and
other departments and agencies are deficient in carrying out the fair hous-
ing mandates assigned to them by law.85 The Commission additionally
believes that federal housing discrimination laws should be strengthened
in numerous ways and that Congress has appropriated too few resources
to satisfactorily enforce those laws. Ultimately, the Commission argues,
if the country’s fair housing laws are not enforced, then government will
continue its historic role as an accomplice to housing segregation.86

legal standards

At the same time that some federal policies perpetuated housing segre-
gation, other national legal developments through the years sought to
clarify the meaning of unlawful discrimination and segregation. The most
crucial of these, shown in Table 1.1, include constitutional and statutory

82 Danielson, The Politics of Exclusion, p. 202. The 17,000 job figure might in fact be quite
low. See U.S. Commission on Civil Rights, Equal Opportunity in Suburbia, p. 48.

83 Haar, Suburbs under Siege, p. 7; Pressman and Wildavsky, Implementation, p. 151; U.S.
Commission on Civil Rights, Equal Opportunity in Suburbia, p. 12.

84 The federal financial regulatory agencies include the Federal Reserve System, the Federal
Deposit Insurance Corporation, the Office of the Comptroller of the Currency, and the
Federal Home Loan Bank Board. Together they are responsible for supervising commer-
cial and mutual savings banks as well as savings and loan associations.

85 This conclusion is found in the Commission’s major fair housing enforcement reports
since the 1960s, cited in this chapter.

86 U.S. Commission on Civil Rights, Above Property Rights, p. 6.
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table 1.1.Major Federal Legal Developments in Housing Discrimination

Federal Action Legal Standard

The Thirteenth Amendment
(1865)

Slavery is prohibited in the United States.

The Civil Rights Act of 1866 All U.S. citizens have equal rights to inherit,
purchase, lease, sell, hold, or convey real
and personal property.

The Fourteenth Amendment
(1868)

States may not deprive any person of life,
liberty, or property without due process
of law, or deny to any person within their
jurisdiction the equal protection of the
laws.

Buchanan v. Warley (1917) Local zoning ordinances that deny housing
to African Americans on white blocks
violate the due process rights of white
property owners.

Shelley v. Kraemer (1948) State court enforcement of private restrictive
covenants violates the equal protection
clause of the Fourteenth Amendment.

President Kennedy’s
Executive Order 11063
(1962)

Federal agencies with housing-related
activities must prevent discrimination
based on race, color, religion, or national
origin in the sale or rental of housing
owned, operated, or assisted by the
federal government.

The Civil Rights Act of 1964,
Title VI

There shall be no discrimination on grounds
of race, color, or national origin in any
federal or federally assisted programs.

The Civil Rights Act of 1968,
Title VIII (the Fair Housing
Act of 1968)

National policy for the first time prohibits
discrimination in the rental, sale, and
financing of housing, and in brokerage
services, on the basis of race, color,
religion, sex, or national origin.

Jones v. Alfred H. Mayer Co.
(1968)

The Civil Rights Act of 1866 prohibits
racial discrimination in all housing,
public and private.

James v. Valtierra (1971) A community may exclude publicly assisted
housing through referenda.

President Nixon’s fair
housing policy (1971)

Federal law requires nondiscrimination in
housing, but government cannot force
economic integration on the suburbs
through subsidized housing programs.

Trafficante v. Metropolitan
Life Insurance Co. (1972)

The Fair Housing Act prohibits both
discrimination and segregation in the
private housing market.
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Federal Action Legal Standard

The Housing and Community
Development Act of 1974

Congress creates the Community
Development Block Grant and Section 8
programs and requires the spatial
deconcentration of housing opportunities
for the poor.

The Equal Credit
Opportunity Act of 1974

Creditors may not discriminate against any
applicant on the basis of sex, marital
status, race, color, religion, national
origin, or age.

The Home Mortgage
Disclosure Act of 1975

Financial institutions that provide federally
related mortgage loans are required to
disclose annually, by census tracts or ZIP
code, the total number and aggregate
dollar amount of their mortgage loans.

Hills v. Gautreaux (1976) A federal court may order an areawide
remedy in a metropolitan area where
HUD knowingly funds a city housing
authority that discriminates on grounds
of race.

Village of Arlington Heights
v. MHDC (1977)

Intent to discriminate must be proven in a
housing discrimination case in order to
win a constitutional claim.

The Fair Housing
Amendments Act of 1988

Title VIII enforcement is strengthened, and
its coverage is expanded to protect the
handicapped and families with children.

protections, judicial rulings, and one executive order. The table demon-
strates that fair housing law is mostly of recent vintage, maturing between
the late 1960s and the late 1980s.

The Thirteenth Amendment is the oldest provision of federal law used
to champion the right to fair housing. That amendment, ratified in 1865,
literally forbids slavery but has been interpreted to prohibit “badges” or
“relics” of slavery as well.87 Accordingly, federal courts have reasoned
that segregation in housing is a carryover from involuntary servitude.88

American fair housing law was fortified the following year by Congress’s
passage of Section 1 of the Civil Rights Act of 1866. It provides that “All
citizens of the United States shall have the same right, in every State and

87 This argument is found, for example, in Justice John Marshall Harlan’s famous dissent
in Plessy v. Ferguson, 163 U.S. 537 (1896).

88 Jones v. Alfred H. Mayer Co., 392 U.S. 409 (1968); United States v. City of Black Jack,
Missouri, 508 F.2d 1179 (8th Cir. 1974).
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Territory, as is enjoyed by white citizens thereof to inherit, purchase, lease,
sell, hold, or convey real and personal property.”89

The Fourteenth Amendment, ratified in 1868 and unparalleled in its
protection of civil rights, stipulates that no state shall “deprive any person
of life, liberty, or property, without due process of law; nor deny to any
person within its jurisdiction the equal protection of the laws.” While
the Civil Rights Act of 1866 applies to both public and private housing
discrimination,90 the Fourteenth Amendment applies only to state action,
that is, racial discrimination by state and local governments.

The United States Supreme Court announced its first fair housing deci-
sion in Buchanan v. Warley (1917).91 In that case, the Court struck down
a local zoning ordinance in Louisville, Kentucky, that prohibited whites
and African Americans from moving into and occupying residences on a
block where a majority of houses were occupied by persons of the other
race. According to the Court majority, the ordinance deprived a white
property owner of the right to freely dispose of property, under the due
process clause of the Fourteenth Amendment, by selling it to an African
American. In response to Buchanan, homeowners entered into private
restrictive covenants that prevented the sale of property to minorities, es-
pecially persons who were black or Jewish. Though local laws could not
enforce housing segregation, the Fourteenth Amendment could not stop
white property owners from including private agreements in the deeds
to their homes whereby neighbors voluntarily agreed to discriminate to
keep their neighborhoods white. These restrictive covenants were upheld
in state courts until the Supreme Court handed down its second impor-
tant fair housing decision, Shelley v. Kraemer (1948).92 In that case, the
justices held that private restrictive covenants are not unconstitutional per
se, but that state court enforcement of such covenants constitutes govern-
ment action and thus violates the equal protection clause of the Fourteenth
Amendment.93 Buchanan and Shelleywere the earliest Supreme Court de-
cisions to construe the due process and equal protection clauses in support
of fair housing principles.

89 42 U.S.C. Section 1982.
90 Hurd v. Hodge, 334 U.S. 24 (1948); Jones v. Alfred H. Mayer Co., 392 U.S. 409 (1968);
Sullivan v. Little Hunting Park, Inc., 396 U.S. 229 (1969); Young v. Pierce, 628 F.Supp.
1037 (E.D.Tex. 1985).

91 245 U.S. 60 (1917).
92 334 U.S. 1 (1948).
93 Hurd v. Hodge, 334 U.S. 24 (1948), held that private restrictive covenants may not be

enforced in federal court.
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Between Shelley v. Kraemer and the Kennedy-Johnson era, fair housing
was virtually absent from the national political agenda. During the 1960
presidential campaign, John F. Kennedy claimed he “could integrate all
federally assisted housing with a stroke of the Presidential pen,”94 but
Kennedy’s supporters had to wait nearly two years into the administration
before this promise came to fruition. The president finally delivered in
November 1962 in the form of Executive Order 11063, which prohibits
discrimination on grounds of race, color, religion, or national origin in
all housing owned, operated, or assisted by the federal government.95

Executive Order 11063 had a limited effect. Since it did not cover private-
sector housing,96 it applied to less than one percent of all housing in the
United States in 1962.97

Title VI of the Civil Rights Act of 1964, supported by President
Kennedy and passed with the backing of President Lyndon B. Johnson,
is of greater importance – at least in theory.98 Title VI prohibits discrim-
ination on the basis of race, color, sex, or national origin by recipients
of federal financial assistance.99 Federal agencies have a legal responsibil-
ity under Title VI to terminate funds to state and local programs tainted
by discrimination. The significance of Title VI remains largely symbolic,
though, because it has never been effectively enforced by HUD and other
federal housing-related agencies.100

The Fair Housing Act of 1968 is the centerpiece of the federal legal
arsenal for fighting discrimination in housing.101 This act, addressed in
greater detail in Chapter 2, prohibits discrimination on grounds of race,
color, religion, sex, or national origin in the sale, rental, and financing of
housing and in the performance of real estate brokerage services. As the

94 Quoted in Victor S. Navasky, Kennedy Justice (New York: Atheneum, 1977), p. 97.
95 27 Federal Register 11527 (1962).
96 Mark Stern, Calculating Visions: Kennedy, Johnson, and Civil Rights (New Brunswick,

N.J.: Rutgers University Press, 1992), pp. 51–52; U.S. Commission on Civil Rights,Civil
Rights: 1963Report of theUnited StatesCommission onCivil Rights (Washington,D.C.:
U.S. Government Printing Office, 1963), pp. 95–103.

97 U.S. Commission on Civil Rights, The Federal Fair Housing Enforcement Effort (Wash-
ington, D.C.: U.S. Government Printing Office, 1979), p. 3.

98 Stephen C. Halpern, On the Limits of the Law: The Ironic Legacy of Title VI of the
1964 Civil Rights Act (Baltimore: Johns Hopkins University Press, 1995).

99 42 U.S.C. Section 2000d.
100 U.S. Commission on Civil Rights, The Federal Civil Rights Enforcement Effort – 1974:

To Provide . . . for Fair Housing (Washington, D.C.: U.S. Government Printing Office,
1974), pp. 329–31; U.S. Commission on Civil Rights, The Federal Fair Housing En-
forcement Effort, pp. 37–40.

101 42 U.S.C. Sections 3601–3619, 3631.
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most comprehensive federal fair housing law ever passed, the FairHousing
Act – also known as Title VIII of the Civil Rights Act of 1968 – declares
fair housing to be official national policy, forbids specific discriminatory
practices that prominently contributed to housing segregation over the
years, and directs the secretary of HUD to affirmatively promote the goal
of fair housing.102

Despite the act’s sweeping declarations, Congress adopted an unwork-
able enforcement mechanism for Title VIII. The act gave HUD merely the
power of “conference, conciliation, and persuasion” in housing discrim-
ination cases.103 This meant that HUD could only ask the parties in a
fair housing dispute to settle their differences with the agency’s help, and
that the parties could simply decline to cooperate. HUD had no power to
file lawsuits in those instances where it believed Title VIII was violated.
Instead, HUD was required to refer cases of discrimination to the De-
partment of Justice for possible prosecution, and the Justice Department
was given the discretion not to file suit. These weak enforcement pro-
visions help to explain the Fair Housing Act’s limited effect on housing
discrimination in the United States.

The Fair Housing Act was supplemented by other legislation during
the 1970s that was designed to fight particular forms of housing dis-
crimination. The Equal Credit Opportunity Act of 1974 forbids discrim-
ination by creditors on the basis of sex, marital status, race, color, re-
ligion, national origin, or age.104 The Home Mortgage Disclosure Act
of 1975 provides data on the amount and location of home improve-
ment and mortgage loans, to prevent lending institutions from discrimi-
nating against certain localities in providing loans.105 The Housing and
Community Development Act of 1974 also prohibits HUD and its fund-
ing recipients from discriminating,106 while the Age Discrimination Act
of 1975 forbids some forms of age discrimination in federally assisted
programs.107

Five SupremeCourt decisions between the late 1960s and the late 1970s
further clarified the legal concept of equal housing opportunity, although

102 James A. Kushner, Fair Housing: Discrimination in Real Estate, Community Devel-
opment and Revitalization, 2d ed. (Colorado Springs, Colo.: Shepard’s/McGraw-Hill,
1995); Schwemm, Housing Discrimination.

103 42 U.S.C. Section 3610(a).
104 15 U.S.C. Section 1691.
105 12 U.S.C. Sections 2801–2809.
106 42 U.S.C. Section 5306.
107 42 U.S.C. Sections 6101–6107.
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they lack the scope and daring of the epic Brown v. Board of Education
(1954)108 in the realm of school desegregation. Jones v. Alfred H. Mayer
Co. (1968),109 the most sweeping fair housing ruling ever handed down
by the United States Supreme Court, held that Congress could prohibit
racial discrimination in the sale or rental of all housing, private and public,
through Section 1 of the Civil Rights Act of 1866. Backtracking under the
Burger Court, James v. Valtierra (1971)110 declared that a local referen-
dum may be used to stop the development, construction, and acquisition
of publicly assisted low-rent housing projects unless discriminatory intent
is demonstrated. Trafficante v. Metropolitan Life Insurance Co. (1972)111

held that Congress intended the Fair Housing Act to require integration
in housing as well as nondiscrimination.Hills v. Gautreaux (1976)112 an-
nounced that a lower federal court may order a metropolitan areawide
public housing remedy where HUD knowingly funded a local housing
authority that discriminated against public housing tenants on the basis
of race, in violation of the Fifth Amendment and Title VI. Significantly,
Gautreaux further held that such an areawide remedy may include the
outlying suburbs as well as neighborhoods within the city’s limits. Despite
this relatively liberal holding,Village of ArlingtonHeights v.Metropolitan
Housing Development Corp. (1977)113 ruled that to make out a constitu-
tional claim of housing discrimination, a party must prove intent to dis-
criminate. Remarkably, no major fair housing decision has been handed
down by the Supreme Court since Arlington Heights, although the Court
has disposed of four secondary cases.114 Thus, lower federal court deci-
sion making has become increasingly critical in fair housing since the late
1970s.

The most recent landmark improvement in federal fair housing law
emerged during the Reagan years. As Chapter 5 will explain, the Fair
Housing Amendments Act, passed in 1988, fundamentally changed Ti-
tle VIII’s enforcement procedures. Under the Amendments Act, when

108 347 U.S. 483 (1954).
109 392 U.S. 409 (1968).
110 402 U.S. 137 (1971).
111 409 U.S. 205 (1972).
112 425 U.S. 284 (1976).
113 429 U.S. 252 (1977).
114 Havens Realty Corp. v. Coleman, 455 U.S. 363 (1982); City of Edmonds v. Oxford

House, Inc., 514U.S. 725 (1995);Meyer v.Holley, 537U.S. 280 (2003);City ofCuyahoga
Falls, Ohio, v. Buckeye Community Hope Foundation, 538 U.S. 188 (2003). Havens,
the most important of these cases, held that testers have standing to sue under the Fair
Housing Act.
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conciliation fails, two options are available if HUDbelieves a complainant
has been discriminated against: either the attorney general may initiate
and pursue a civil suit, or the secretary of HUD can refer the case to an
administrative law judge (ALJ) at HUD. If the ALJ makes a finding of
discrimination, relief may include actual damages, injunctive relief, and
attorney’s fees, as well as financial penalties. These provisions add real
teeth to federal fair housing law. Furthermore, the 1988 law expands
Title VIII’s protected classes to include handicapped persons and fami-
lies with children. The implementation of the Fair Housing Amendments
Act115 and lower federal court decisions on housing discrimination,116

therefore, constitute important developments in federal fair housing law
and policy since the late 1980s.

the outline of this book

Chapter 2 introduces the Fair Housing Act of 1968 by examining Pres-
ident Johnson’s influence on its passage and summarizing the act’s most
critical requirements and weaknesses. Chapter 3 then delves into the early
Nixon administration and HUD Secretary George Romney’s specific ef-
forts to aggressively advance housing integration in suburban America.
Romney’s integration approach brought him into direct conflict with Pres-
ident Nixon, whose election strategy in 1968 and again in 1972 targeted
the suburbs.

In Chapter 4, President Nixon’s fair housing views and policy are
probed in detail. The chapter emphasizes the political circumstances
that forced him to develop an official position on fair housing, the use
of centralization to formulate his policy, the evolution and substance
of his stance, and the key actors in the White House policymaking
process.

Chapter 5 turns to fair housing and suburban segregation during the
Ford, Carter, Reagan, Bush, and Clinton presidencies. It shows how
each administration adhered to the idea that the federal government
lacks the authority to force subsidized and integrated housing on the

115 See, for example, U.S. Commission on Civil Rights, The Fair Housing Amendments Act
of 1988: The Enforcement Report (Washington, D.C.: U.S. Government Printing Office,
1994).

116 See, for example,United States v. Starrett City Associates, 840 F.2d 1096 (2d Cir. 1988);
Huntington Branch NAACP v. Town of Huntington, 844 F.2d 926 (2d Cir. 1988);
Familystyle of St. Paul v. City of St. Paul, 923 F.2d 91 (8th Cir. 1991); Raso v. Lago, 135
F.3d 11 (1st Cir. 1998).
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suburbs. Chapter 6 contends that Nixon also perpetuated suburban seg-
regation through his federal court appointments. Both Supreme Court
and lower federal court decisions are surveyed to show their consistence
with Nixon’s policy preferences on suburban integration. Conclusions
and forecasts are presented in Chapter 7.



2

Lyndon Johnson and the Fair Housing Act

President Lyndon Johnson promised Americans nothing less than a Great
Society, and fair housing was part of his vision. Even though John F.
Kennedy made a limited attempt to promote fair housing through an
executive order, the critical breakthrough emerged during the Great Soci-
ety.1 Johnson played an influential role in placing housing discrimination
on the national agenda and garnering legislative support for Title VIII of
the Civil Rights Act of 1968, more commonly known as the Fair Housing
Act.2 After inheriting the act, Richard Nixon significantly helped to define
its meaning and application for decades to come. Johnson made efforts to
combat housing segregation through the Fair Housing Act, but Nixon’s
politics would nourish the segregation that already existed in the suburbs.

housing segregation in johnson’s america

The need for a federal fair housing statute was apparent from the per-
vasiveness of black-white housing segregation during President Johnson’s
lifetime. Vast decaying ghettos, so prevalent during Johnson’s presidency,
were nonexistent before the twentieth century. Following World Wars I
and II, housing segregation became pronounced, growing deep roots in
northern metropolitan areas after the large-scale migration of African

1 Executive Order 11063, 27 Federal Register 11527 (1962).
2 Not all scholars conclude that Johnson exercised a great deal of influence in the passage of
the Fair Housing Act in 1968. See GaryOrfield,Congressional Power: Congress and Social
Change (New York: Harcourt Brace Jovanovich, 1975), pp. 67–70. Orfield’s assessment
is addressed at the end of this chapter.

26
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Americans from the South.3 This so-called GreatMigration, occurring be-
tween 1910 and 1970, constituted the greatest movement of people in the
United States during the twentieth century. It was stimulated not only by
repressive political and social conditions in the South but also by unprece-
dented economic and technological developments in both the North and
the South.4 The demand for African American farmworkers significantly
declined in the South throughout the World War I period, as boll weevils
and floods damaged agricultural goods.5 At the same time, demand for
household appliances, automobiles, and other northern consumer prod-
ucts escalated after the war. Unable to find work, some 877,000 African
Americans migrated in the 1920s to take advantage of new employment
opportunities in the North.6

Just as Lyndon Johnson’s political career was taking off in the 1930s,
the migration slowed in the wake of the Great Depression. All told, only
about 400,000 African Americans left the South in the 1930s. However,
that number soared to nearly 1.5 million during the 1940s as African
Americans became more accustomed to living outside the South.7 Black
newcomers to the North in the 1930s and 1940s nevertheless had to live in
deteriorating, overcrowded housing – conditions that changed little until
housing construction increased in the post–World War II period.8

The Great Migration continued with full speed into the 1950s and
1960s. Almost 1.5million African Americans left the South for the North
or West during the 1950s, often to the consternation of the middle-and
working-class whites already living in those regions.9 In the sixties, an-
other 1.38million blacks left the South.10 This mass exodus resulted in the

3 See Nicholas Lemann, The Promised Land: The Great Black Migration and How It
Changed America (New York: Vintage Books, 1992); Stephan Thernstrom and Abigail
Thernstrom, America in Black and White: One Nation, Indivisible (New York: Simon
and Schuster, 1997), ch. 2.

4 See C. VannWoodward, The Strange Career of Jim Crow, 3d rev. ed. (New York: Oxford
University Press, 1968); Gunnar Myrdal, An American Dilemma: The Negro Problem
and Modern Democracy (New York: Harper and Row, 1944), pp. 193–96.

5 See John Hope Franklin, From Slavery to Freedom: A History of Negro Americans,
3d ed. (New York: Vintage Books, 1967), pp. 472–73.

6 Reynolds Farley and Walter R. Allen, The Color Line and the Quality of Life in America
(New York: Oxford University Press, 1989), p. 113.

7 Ibid.
8 Douglas S. Massey and Nancy A. Denton, American Apartheid: Segregation and the
Making of the Underclass (Cambridge, Mass.: Harvard University Press, 1993), pp. 29–
30, 43–45.

9 Farley and Allen, The Color Line and the Quality of Life in America, p. 113.
10 Ibid.
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creation of African American slums in the most distressed urban areas of
the country, as well as a shift from agricultural to industrial subsistence.
By the close of the 1960s only four percent of African Americans lived
on farms, down from nearly fifty percent in 1920.11 Simultaneously, the
desegregation of city schools accelerated white flight,12 leading to the
all-too-familiar pattern of black cities and white suburbs that was well
entrenched by the time Lyndon Johnson became president in 1963.13

The African American population of cities such as Chicago, Cleveland,
Detroit, New York, and Philadelphia grew markedly because of the Great
Migration,14 and race relations in the North went from mostly harmo-
nious to strained or even hostile. The relocation of African Americans
to the North in greater numbers resulted in considerable competition
for inexpensive housing and low-paying jobs, causing bloodshed in
some cities.15 Increased violence exacerbated racial fears among north-
ern whites, fueling the spread of housing discrimination and segrega-
tion. Violence was only one approach used to stem the flow of African
Americans into white neighborhoods. As explained in Chapter 1, various
private and public practices also significantly contributed to the growth
of housing segregation.

lyndon johnson and civil rights

Lyndon Baines Johnson was born, raised, and died in his beloved Texas.16

Although of humble origins, both his father and grandfather were mem-
bers of the Texas legislature. Johnson worked his way through Southwest
Texas State Teachers College and taught briefly in the Texas public schools

11 Ibid., p. 114.
12 See James S. Coleman, Sara D. Kelly, and John A. Moore, Trends in School Segregation

(Washington, D.C.: Urban Institute Press, 1975).
13 SeeReport of the National Advisory Commission on Civil Disorders (NewYork: Bantam

Books, 1968), p. 248.
14 Between 1950 and 1965, for example, the proportion of African Americans increased

from 14 to 28 percent in Chicago, 18 to 31 percent in Philadelphia, 16 to 34 percent
in Detroit, 16 to 34 percent in Cleveland, and 35 to 66 percent in Washington, D.C.
Increases of a similar or smaller magnitude were experienced in numerous other cities.
Ibid.

15 See Myrdal, An American Dilemma, pp. 567–68; Report of the National Advisory Com-
mission on Civil Disorders, ch. 5.

16 The following sketch of Johnson’s background is taken from Theodore H. White, The
Making of the President 1964 (New York: Atheneum, 1965), pp. 38–44. For a detailed
account, see Robert A. Caro, The Years of Lyndon Johnson: The Path to Power (New
York: Knopf, 1982).
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before moving toWashington in 1932 as the secretary to Democratic Con-
gressman Richard Kleberg. Johnson discovered a second home on Capitol
Hill and soon came to think of the federal government as the answer to
the problems of all Americans. In the words of Theodore H. White, the
Johnson motto was “there ain’t nothing government can’t fix,”17 and
the future president was especially concerned about society’s have-nots.
Johnson was elected to the House of Representatives in 1937 as an avid
New Dealer and won a Senate seat from Texas in 1948. He became the
Minority Leader of the Senate in 1953 and the Majority Leader two years
later. In the Senate, Johnson earned a reputation as a brilliant tactician and
strategist. After losing the Democratic nomination for president to John
Kennedy in 1960, Johnson was chosen as JFK’s running mate because of
his political clout in the South.

Although Johnson experienced poverty as a youth and witnessed racial
discrimination firsthand, he was not a lifelong champion of civil rights.18

In the years following his election to the House of Representatives, he
voted against several measures intended to promote racial equality.19

Johnson was best known for fighting antilynching and voting rights leg-
islation as well as President Harry Truman’s proposal to establish a Fair
Employment Practices Commission.20 He also objected to a federal law
declaring the poll tax illegal and another withholding federal school-
lunch funds from schools practicing racial discrimination.21 Like most
southern politicians in the 1950s, Johnson voiced major misgivings about
the Supreme Court’s epic decision in Brown v. Board of Education.22

17 White, The Making of the President 1964, p. 40.
18 See Robert A. Caro, The Years of Lyndon Johnson: Master of the Senate (New York:

Knopf, 2002);Mark Stern,Calculating Visions: Kennedy, Johnson, andCivil Rights (New
Brunswick, N.J.: Rutgers University Press, 1992), ch. 5. Johnson reflected on his con-
gressional career in his memoirs, contending that he voted against six civil rights bills
because of his emotional attachment to the South and because most of his constituents
were conservative on race. Lyndon Baines Johnson, The Vantage Point: Perspectives of
the Presidency, 1963–1969 (New York: Holt, Rinehart, and Winston, 1971), p. 155.

19 Johnson’s role in civil rights legislation is discussed in several oral histories at the LBJ Li-
brary. See, in particular, the exit interviews of Clifford Alexander (1971, 1972), Emanuel
Celler (1969), and Everett Dirksen (1969).

20 Johnson insisted that these proposals were a “farce and a sham – an effort to set up a
police state in the guise of liberty.” Quoted in Robert A. Caro, The Years of Lyndon
Johnson: Means of Ascent (New York: Knopf, 1990), p. 125.

21 Robert Mann, Walls of Jericho: Lyndon Johnson, Hubert Humphrey, Richard Russell,
and the Struggle for Civil Rights (New York: Harcourt Brace and Co., 1996), p. 65.

22 347 U.S. 483 (1954). As Johnson promised one constituent in 1956, “the people
of Texas can depend on me to stand firmly against forced integration.” Quoted in
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Gradually though, his stance on civil rights mellowed as public opin-
ion grew more sympathetic to the plight of African Americans in the
South. Indeed, some scholars believe that Johnson opposed civil rights
overtures between the 1930s and the 1950s primarily for political reasons
and that it was possible to foresee Johnson as a future proponent of civil
rights.23

With his political power rapidly growing thanks to his position as
Senate Majority Leader, Johnson supported the Civil Rights Act of 1957
when most southern representatives remained hard-nosed and unyield-
ing in their opposition.24 More importantly, Johnson’s support for the
1957 law altered his southern image, recasting him as a national political
figure. This trend continued during his years as vice president, when he
chaired President Kennedy’s Committee on Equal Employment Opportu-
nity and opposed the use of force against peaceful protesters in the South.
Following Kennedy’s assassination inNovember 1963, Johnson’s passion-
ate desire to be a strong president prompted his forceful lead in advocating
civil rights for African Americans, culminating in his support for the Civil
Rights Act of 1964 and the Voting Rights Act of 1965.25

The evolution of Lyndon Johnson’s public stances on civil rights paral-
lels a fundamental change by the major political parties on the issue. In the
early 1960s, Johnson regarded civil rights “as an overarching issue of his
time,”26 and he was correct – racial politics took on new significance in
America during these tumultuous years.27 According to EdwardCarmines
and James Stimson,28 a dramatic yet basic change in the Democratic and

David M. O’Brien, Storm Center: The Supreme Court in American Politics, 3d ed. (New
York: Norton, 1996), p. 381.

23 Ronnie Dugger, The Politician: The Life and Times of Lyndon Johnson: The Drive for
Power – From the Frontier to Master of the Senate (New York: Norton, 1982), pp. 310,
316, 344; Steven F. Lawson, “Civil Rights,” in Robert A. Divine, ed., Exploring the
Johnson Years (Austin: University of Texas Press, 1981), pp. 96–97.

24 James L. Sundquist, Politics and Policy: The Eisenhower, Kennedy and Johnson Years
(Washington, D.C.: Brookings Institution, 1968), p. 238.

25 Russell L. Riley, The Presidency and the Politics of Racial Inequality: Nation-Keeping
from 1831–1965 (New York: Columbia University Press, 1999), pp. 225–34; Stern,
Calculating Visions, pp. 160–62, 226–28.

26 Joseph A. Califano, Jr., The Triumph and Tragedy of Lyndon Johnson: The White House
Years (New York: Simon and Schuster, 1991), p. 53.

27 For general accounts, see Hugh Davis Graham, The Civil Rights Era: Origins and De-
velopment of National Policy, 1960–1972 (New York: Oxford University Press, 1990);
Mann,Walls of Jericho.

28 Edward G. Carmines and James A. Stimson, Issue Evolution: Race and the Transforma-
tion of American Politics (Princeton, N.J.: Princeton University Press, 1989).
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Republican parties materialized in the 1960s. Democrats became more
liberal on civil rights issues and Republicans grew more conservative.
This “issue evolution” was perhaps most evident in the 1964 presidential
election: Johnson stood squarely for further school desegregation whereas
Senator BarryGoldwater (R-Ariz.) steadfastly opposed it. Goldwater took
an extreme pro–states’ rights position, asserting that no federal legislation
was needed in most areas of civil rights, earning him increased support
in the South. When the 1964 elections came to a close, a remarkable
change had emerged. A Democratic president, a Democratic Congress,
and a liberal-activist Supreme Court were ready to push for the greatest
changes in racial equality since Reconstruction.

Johnson’s advocacy of equal housing opportunity in the 1960s was
at the cutting edge of national civil rights policy. The landmark Civil
Rights Act of 1964 prohibited various forms of discrimination in public
accommodations, education, and employment, and the Voting Rights Act
of 1965 guaranteed African Americans the franchise. The Civil Rights
Act of 1964 failed, however, to address discrimination in the sale and
renting of housing – the most controversial of the civil rights issues.29 It
was thus strategically crucial that opposition to fair housing not jeop-
ardize the passage of laws forbidding discrimination in other aspects of
American life. As a consequence, Johnson advanced the Fair Housing Act
only after securing the passage of the 1964 and 1965 laws.

It appears that Lyndon Johnson believed that the right to fair hous-
ing was crucial for racial equality in the United States, and that this was
not merely a political ploy to cement his place in history. Johnson re-
lied on standard mechanisms of presidential influence to achieve his goal:
initiating legislation and appealing to the public for support. He orig-
inally vowed to abolish housing discrimination in his first State of the
Union message in 1964 and then reiterated the issue between 1966 and
1968 when Congress refused to pass his proposals. Since presidents of-
ten expect positive public responses to their State of the Union addresses,

29 On the controversial nature of the fair housing issue in the 1960s, see Brian J. L. Berry,
The Open Housing Question: Race and Housing in Chicago, 1966–1976 (Cambridge,
Mass.: Ballinger, 1979); Raymond E. Wolfinger and Fred I. Greenstein, “The Repeal
of Fair Housing in California: An Analysis of Referendum Voting,” American Politi-
cal Science Review 62: 753–69 (1968). The contentious nature of fair housing is re-
flected in racial attitudes toward housing integration and how they change over time.
See Susan Welch, Lee Sigelman, Timothy Bledsoe, and Michael Combs, Race and
Place: Race Relations in an American City (New York: Cambridge University Press,
2001).
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Johnson was appealing not only to Congress but to the American people
as well. As a policy entrepreneur,30 he repeatedly requested the support
of Congress and the general public, softening them both to the idea that a
housing discrimination law was not only fair but essential.31 In so doing,
Johnson contended that the elimination of racial discrimination was an
imperative that the nation must face head-on in the name of reason and
conscience.32

The stage was also set for Johnson’s advocacy of a fair housing law
because relatively little had been accomplished by state and local govern-
ments in this realm. Laws prohibiting housing discrimination were rather
rare at the state and local levels in the 1950s.33 By 1968, however, some
new state legislation had emerged. Nineteen states and the District of
Columbia had banned discrimination by real estate brokers in the sale
and renting of housing, while two states forbade discrimination in rentals
but not in sales.34 Thirteen of the nineteen states, along with the District
of Columbia, passed legislation covering single-family homes, but cov-
erage was sparse for the rental of rooms and units in owner-occupied
residences.35 By 1968, most states that prohibited discrimination by real
estate brokers extended that prohibition to cover financial institutions
and advertising; blockbusting, however, was outlawed by only five states
and the District of Columbia by that year.36 From Lyndon Johnson’s per-
spective, federal action was necessary to expand coverage and to make it
uniform.

30 Edwards and Wood discover “that the president can act in an entrepreneurial fashion to
focus the attention of others in the system. If an issue is not already part of ongoing media
coverage or congressional hearings, then the president may be able to set the agenda of
the networks and Congress.” George C. Edwards III and B. DanWood, “Who Influences
Whom? The President, Congress, and theMedia,” American Political Science Review 93:
342 (1999).

31 The concept of “softening up” policy participants and the public is presented in John
W. Kingdon, Agendas, Alternatives, and Public Policies, 2d ed. (Boston: Little, Brown,
1995), pp. 127–31.

32 Public Papers of the Presidents: Lyndon B. Johnson (Washington, D.C.: U.S. Government
Printing Office, 1965), Book I, p. 116.

33 Robert G. Schwemm,HousingDiscrimination: Law and Litigation (St. Paul,Minn.:West
Group, 2002), ch. 3, p. 11.

34 Memo “Re: H.R. 2516 – Fair Housing Provisions – Impact on Brokers in States with
Fair Housing Laws,” attached to a note from Barefoot Sanders to Jim Jones, 3/15/68,
Legislative Background: FHA of 1968, Box 4, LBJL.

35 Ibid.
36 Ibid.
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presidential initiative, legislative response

Presidents initiate legislation in order to exert their influence on public
policy, and Lyndon Johnson wanted to remedy the need for a federal fair
housing law as early as 1964.37He did not propose legislation to Congress
in 1964 or 1965, however, since his closest advisors had serious doubts
that such a statute would be politically feasible at the time.38 Johnson’s
first attorney general, Nicholas Katzenbach, warned the president that
Congress was unlikely to pass a fair housing measure.39 By late 1965
Katzenbach’s successor, Ramsey Clark, and most of Johnson’s advisors
believed that national fair housing legislation “would be unwise, because
it could not be passed; it would raise expectations; and it would manifest
an unwillingness of the American people to really come all the way toward
equal justice.”40

According to Johnson, fair housing legislationwas just as crucial as any
other civil rights laws passed during his presidency, yet it proved to be the
most difficult to push through Congress.41 This was evident in January
1966 when Johnson forwarded his first fair housing bill to Congress. Al-
though some greeted the bill with support, opposition quicklymounted on
Capitol Hill.42 As Katzenbach later recalled, many members of Congress

37 For a good overview of the Johnson administration’s thinking and proposals on fair
housing, see “Nondiscrimination in Housing – Title VIII of the Civil Rights Act of 1968,”
n.d., Legislative Background: FHA of 1968, Box 1, LBJL. Eleven alternative fair housing
proposals, as well as the costs and benefits of each, are analyzed in “Summary of Major
Proposals,” n.d., Legislative Background: FHAof 1968, Box 3, LBJL. Accounts of the Fair
Housing Act’s legislative history are found in Jean Eberhart Dubofsky, “Fair Housing: A
Legislative History and a Perspective,”Washburn Law Journal 8: 149–66 (1969); George
R. Metcalf, Fair Housing Comes of Age (Westport, Conn.: Greenwood Press, 1988),
ch. 5.

38 Transcript, Nicholas D. Katzenbach oral history interview, November 12, 1968, pp. 26–
27, LBJL.

39 David J. Garrow, Bearing the Cross: Martin Luther King, Jr., and the Southern Christian
LeadershipConference (NewYork: Vintage, 1986), p. 467. Katzenbach succeededRobert
Kennedy as attorney general after serving as acting attorney general for several months.

40 Transcript, Ramsey Clark oral history interview, April 16, 1969, p. 1, LBJL. Clark, the
son of Supreme Court Justice Tom Clark, served as assistant and deputy attorney general
before being promoted to attorney general in 1967. His responsibilities at Justice often
included overseeing school desegregation and drafting civil rights legislation.

41 Public Papers of the Presidents: Lyndon B. Johnson (Washington D.C.: U.S. Government
Printing Office, 1970), Book I, p. 534.

42 See “Dirksen Assails Fair Housing Plan,” New York Times, May 3, 1966; E. W. Ken-
worthy, “Dirksen Doubts Senate Passage of Housing Section of Rights Bill,” New York
Times, June 16, 1966.
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truly believed they would be defeated at the polls if they voted in favor
of fair housing legislation.43 Conservative politicians and real estate in-
terest groups contended that a federal fair housing law would violate the
age-old right of property owners to sell, rent, or lease their property to
whomever they wanted. Other opponents claimed that prohibiting dis-
crimination in housing would abridge the First Amendment right of free-
dom of association.

Since legislative action on the issue was out of the question in 1966,
Johnson resorted to more informal mechanisms of exercising presidential
influence, predominantly the power of persuasion. The fair housing bill
became his own personal quest, and the president spent valuable time
campaigning for its introduction and passage. Johnson and other admin-
istration officials targeted wavering legislators with letters and informal
pleas. They attempted to sell what was viewed at the time, even by left-
leaning members of the Democratic party, as an unpalatable proposal.
When efforts to persuade Congress seemingly failed, Johnson “went pub-
lic,” using the weight of the presidency to appeal directly to the American
people, particularly the segment of the population sympathetic to the civil
rights struggle.

Defiance on Capitol Hill was reinforced in the public arena. Whites
voiced concerns over the speed and aggressiveness of the civil rights move-
ment as well as over the urban riots of the 1960s.44 African Americans
engaged in rioting in hundreds of American cities during this time,45

turning some cities into “war zones.”46 Not surprisingly, as early as Au-
gust 1966, most whites nationwide believed that African Americans were
“trying to move too fast,” and forty-six percent said that they were op-
posed to blacks living next door.47 As small headway toward a national
fair housing statutematerialized, constituentmail tomembers of Congress
staunchly opposed it, and Johnson’s popularity dipped. “The image of the
Negro in 1966 was no longer that of the praying, long-suffering, nonvi-
olent victim of southern sheriffs,” James Sundquist observes. The image

43 Katzenbach oral history interview, p. 27.
44 Hazel Erskine, “The Polls: Demonstrations and Race Riots,” Public Opinion Quarterly
31: 655–77 (1967); John Herbers, “Ban on Color Line in Housing Asked,” New York
Times, January 13, 1966.

45 Joe R. Feagin and Harlan Hahn, Ghetto Revolts: The Politics of Violence in American
Cities (New York: Macmillan, 1973), p. 98.

46 David L. Kirp, John P. Dwyer, and Larry A. Rosenthal, Our Town: Race, Housing, and
the Soul of Suburbia (New Brunswick, N.J.: Rutgers University Press, 1995), p. 31.

47 Quoted in Sundquist, Politics and Policy, p. 281.
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instead “was of a defiant young hoodlum shouting ‘black power’ and
hurling ‘Molotov cocktails’ in an urban slum.”48 White resistance to the
civil rights movement was quickly mounting in the face of urban unrest,
riots, fires, and looting.

Not even Lyndon Johnson, a master at arm-twisting on Capitol Hill,
could easily overcome this popular opposition in 1966. Building the nec-
essary coalitions in Congress would be difficult. Some White House in-
siders postulated that, out of political necessity, Johnson would issue a
comprehensive executive order as the final means of tackling housing
discrimination.49 Yet Johnson rejected such a piecemeal approach; noth-
ing short of a broad federal law would satisfy him,50 despite warnings
that it would never pass.51 As Attorney General Clark recollected a few
years later, Johnson had single-handedly decided to push for fair hous-
ing legislation in 1966.52 Real estate companies, southerners, and even
northern whites resisted fair housing legislation.53 The president was nev-
ertheless determined to place fair housing on the national agenda that
year.

Johnson’s address to Congress on January 26, 1966, highlighted his
concern with housing discrimination and its relationship to the nation’s
perplexing urban problems. Discrimination was at the root of housing
problems in the cities, the president charged. “Crowded miles of inade-
quate dwellings – poorly maintained and frequently over-priced – is the
lot of most Negro Americans in many of our cities,” and the prospects
of moving to a better neighborhood were shattered by racial discrimina-
tion.54 Both African Americans and the larger community had to bear the
negative consequences of this reality, Johnson argued, because housing
discrimination was part of a chain of discrimination that affected school,

48 Ibid.
49 Transcript, Clarence Mitchell oral history interview, April 30, 1969, pp. 9–11, LBJL.
50 Public Papers of the Presidents: Lyndon B. Johnson (Washington, D.C.: U.S. Government

Printing Office, 1970), Book II, p. 1201.
51 Memo from Nicholas Katzenbach to Joseph Califano, 3/11/66, WHCF, Box 76, LBJL;

memo from Henry Wilson to Lyndon Johnson, 3/11/66, Legislative Background: FHA of
1968, Box 4, LBJL. In the words of one White House aide in 1966, “it would have been
hard to pass the emancipation proclamation in the atmosphere prevailing this summer.”
Quoted in Steven F. Lawson, Running for Freedom: Civil Rights and Black Politics in
America since 1941 (Philadelphia: Temple University Press, 1991), p. 133.

52 Clark oral history interview, p. 1.
53 Steven F. Lawson, In Pursuit of Power: Southern Blacks and Electoral Politics, 1965–1982

(New York: Columbia University Press, 1985), pp. 68–69.
54 Public Papers of the Presidents: Lyndon B. Johnson (Washington, D.C.: U.S. Government

Printing Office, 1966), p. 89.
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work, family life, and the welfare system. He claimed his administration
would actively seek to break this chain of discrimination by providing
federal assistance to employment, education, medical care, and commu-
nity action programs.55 Still, such a break could not occur without the
elimination of “one of its strongest links.”56 Johnson believed that only
a direct and forceful attack on housing discrimination could alleviate the
myriad problems of the ghetto. The president viewed the problem in the
context of the nation’s urban areas, however. He never explicitly men-
tioned suburban housing discrimination and never suggested that the fed-
eral government should place public or subsidized housing in suburban
neighborhoods.

Johnson renewed his demands in an April 28, 1966, message to
Congress in what Time magazine called his “boldest proposal” for civil
rights. This was “Johnson’s bill,” Time declared, as the president met
with civil rights activists to encourage greater solidarity on the measure.57

Alexander Bickel, the celebrated Yale Law School professor, also saw the
1966 proposal as an unmistakable Johnson initiative, one that would re-
quire concessions by the president if it was to pass on Capitol Hill.58 The
U.S. News and World Report disparaged Johnson’s dogged pursuit of
a fair housing law. After listing all the federal laws and constitutional
amendments already protecting African Americans from discrimination
in education, public accommodations, employment, voting, and public
facilities, the magazine predicted a great deal of opposition to Johnson’s
proposal owing to the vested interest of homeowners.59

Similarly, Senate Minority Leader Everett Dirksen (R-Ill.) suggested
that the Johnson proposal was very unlikely to succeed.60 LBJ also re-
ceived irate responses to his fair housing ideas from business and financial
leaders as well as constituents. As presidential domestic advisor Joseph
Califano later noted, Johnson’s civil rights proposal of 1966 “prompted

55 Ibid.
56 Ibid.
57 “Civil Rights,” Time, May 6, 1966, p. 24.
58 Alexander M. Bickel, “LBJ’s Civil Rights Bill,”New Republic, May 21, 1966, pp. 12–14.
59 “Latest Push for Civil Rights – LBJ’s Big Target: Housing,”U.S. News andWorld Report,

May 9, 1966, p. 35.
60 “Dirksen Assails Fair Housing Plan.” Dirksen’s role in the passage of the Fair Housing

Act is assessed in Neil MacNeil, Dirksen: Portrait of a Public Man (New York: World
Publishing Co., 1970), pp. 284–87, 320–29. The colorful Dirksen, a member of Congress
since 1932 and a senator since 1950, served as Senate Minority Leader from 1959 until
his death in 1969.



Lyndon Johnson and the Fair Housing Act 37

some of the most vicious mail LBJ received on any subject (and the only
death threats I ever received as a White House assistant).”61

Though he was criticized in some circles for insisting on yet another
civil rights law, the president’s decision to push for fair housing legislation
in 1966 was bolstered by an array of pressures: the Watts riots, Martin
Luther King’s growing apprehension over Chicago’s housing conditions,
and the insistence of civil rights experts that presidential leadership was
critical to overcome housing discrimination.62 As usual, the housing issue
put Johnson in a political squeeze. Although some civil rights advocates
suggested that he propose an even stronger fair housing measure, the
vast majority of political insiders thought that even a watered-down fair
housing proposal stood little or no chance of success.

Senator Philip Hart (D-Mich.) and Congressman Emanuel Celler
(D-N.Y.) introduced Johnson’s fair housing measure on Capitol Hill as
part of the Civil Rights Act of 1966. The Senate and the House held
hearings, but when all was said and done, more was said than done.
The House bill was weakened as a result of an amendment proposed by
Charles McC. Mathias, Jr. (R-Md.), and passed by a single vote.63 The
Mathias amendment exempted most individually owned homes from the
open housing section of the bill. Had the Senate passed the bill sent from
the House, only large apartment buildings and newly built homes would
have been covered.

Even though the House voted in favor of the modified fair housing law
in August, the bill’s progress ground to a halt during a four-week Senate
filibuster. It was, in the words of Sundquist, Johnson’s “most crushing leg-
islative defeat” as president.64 Meanwhile, Republicans on Capitol Hill
demonstrated their declining support for civil rights legislation, solidify-
ing the GOP’s new, more conservative stance on racial equality.65 Senator
Dirksen’s opposition was especially damaging to the legislative fate of the
Johnson measure in 1966. So were the persisting urban riots. As cities
across the nation went up in flames, many whites grew less sympathetic

61 Califano, The Triumph and Tragedy of Lyndon Johnson, p. 276. See also Joseph A.
Califano, Jr., Governing America: An Insider’s Report from the White House and the
Cabinet (New York: Simon and Schuster, 1981), p. 212.

62 Garrow, Bearing the Cross, pp. 503–25; Graham, The Civil Rights Era, p. 259; Lawson,
“Civil Rights,” p. 105.

63 JohnHerbers, “Exemption of 60% inOpenHousing Voted byHouse,”NewYork Times,
August 4, 1966.

64 Sundquist, Politics and Policy, p. 496.
65 Carmines and Stimson, Issue Evolution, p. 50.
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toward urban blacks, housing discrimination or no housing discrimina-
tion. In the end, enough northern and western senators joined southern
Democrats to kill Johnson’s 1966 bill, knowing their states would be most
impacted by the law.66

The president refused to concede defeat. He went to great lengths to
recommend his fair housing legislation to Congress on February 15, 1967,
even though ardent fair housing advocates believed the proposal would
make no real progress again that year. Johnson took the opportunity to
assert once more that his recommendation was imperative because of
the rampant discrimination facing racial minorities in America’s housing
market. Housing discrimination meant that minorities were forced into
deteriorating homes in the worst city areas. This in turn meant limited job
opportunities, inferior schools, marginal public services, and second-rate
police and fire protection.67 Federal financial assistance was not sufficient
to solve these ghetto problems, the president insisted. Rather, legislation
was essential to ensure the prohibition of discrimination in “all housing”
in the United States,68 perhaps a subtle reference to the bias permeating
the suburbs and cities alike.

To meet this lofty objective, Johnson spelled out for Congress the fun-
damentals of his fair housing measure in his February 1967 address.69

First, the bill would outlaw discrimination in the buying, renting, and
financing of housing, and in the practices of real estate agents. Second,
Johnson’s law would give the secretary of Housing and Urban Devel-
opment the responsibility for implementing educational and conciliatory
efforts to halt housing discrimination. Third, if a voluntary solution to a
discrimination complaint could not be reached, the proposal would give
the HUD secretary the power to hold an administrative hearing to de-
termine whether the fair housing law had been violated. In the case of
a violation, the secretary could issue a judicially enforceable cease-and-
desist order to end the discrimination. Finally, Johnson indicated that the
law would give the attorney general the authority to file lawsuits in all
cases involving a pattern or practice of housing discrimination. The presi-
dent believed that “there should be no need for laws to require men to deal
fairly and decently with their fellow men,” but such a law was “decent

66 Herbers, “Exemption of 60% in Open Housing Voted by House.”
67 Public Papers of the Presidents: Lyndon B. Johnson (Washington, D.C.: U.S. Government

Printing Office, 1967), Book I, p. 189.
68 Ibid., p. 190.
69 Ibid., pp. 189–90.



Lyndon Johnson and the Fair Housing Act 39

and right. Injustice must be opposed, however difficult or unpopular the
issue.”70

Little support for Johnson’s measure emerged in 1967 on Capitol
Hill, where the legislation bogged down in committee.71 Despite two
failed attempts, Johnson tried again to exert presidential influence in his
January 24, 1968, civil rights message. In this address, he emphasized
how housing discrimination and segregation had the devastating effect of
compounding the other problems of America’s urbanminorities. The con-
centration ofminorities in the central cities led to poverty and higher crime
rates, Johnson said.72 This same concentration also kept minorities from
gaining access to schools and job opportunities in other areas.73 To help
avoid these problems, the president recommended bold legislation that
would:

– Outlaw discriminatory practices in the financing of housing, and in the
services of real estate brokers.

– Bar the cynical practice of “block-busting,” and prohibit intimidation
of persons seeking to enjoy the rights [the law] grants and protects.

– Give responsibility for enforcement to the Secretary of Housing and
Urban Development and authorize the Attorney General to bring suits
against patterns and practices of housing discrimination.74

Though Johnson admitted that his fair housing measure would not be a
panacea for all the country’s urban woes, he insisted that it was necessary
to foster progress and social justice.75

Two months later, on March 27, 1968, after consulting with African
American political leaders, LBJ sounded a familiar refrain by appealing to
the collective conscience ofCongress and the public.76 Fairness and justice,
he remarked, dictate that all people, irrespective of their race, should be
able to live wherever they can afford to, especially African American
soldiers returning from Vietnam. “I think the conscience of America calls
on the Congress to quit fiddling and piddling and take action on this civil

70 Ibid., p. 190.
71 “‘Fair Housing’ Again in Rights Bill,”U.S. News and World Report, February 27, 1967,
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74 Ibid., p. 62.
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rights bill,” he declared. “The time for excuses has ended. The time for
action is here.”77 While tending to business as usual, Johnson also sent a
stream of letters urging passage to members of Congress. Ramsey Clark
and several other administration insiders vigorously worked the Hill to
muster further support for the Fair Housing Act.78

For three years, Lyndon Johnson failed to marshal enough support on
Capitol Hill to pass any statute outlawing housing discrimination. The
breakthrough came in 1968 when Congress unexpectedly moved on the
president’s recommendation and passed what would become Title VIII
of the Civil Rights Act of 1968, responding to three salient events. The
first precipating event occurred when Senator Dirksen astonishingly re-
versed his long-standing opposition to a national fair housing law and
agreed to a compromise.79 Dirksen’s compromise was more of a change
in enforcement than coverage. Liberals expected Dirksen to insist that
all single-family dwellings be excluded from the bill’s coverage, but he
did not. Instead, Dirksen shifted the bulk of enforcement powers from
the secretary of Housing and Urban Development to the attorney gen-
eral. The only reduction in coverage was an exemption for single-family
dwellings sold by an owner-occupant without the use of a real estate
broker – about seven million housing units. The Senate bill reached two-
thirds of all dwellings.80

The specific details of the Dirksen compromise were conceived in a
negotiating session.81 As Johnson recalled in his memoirs, Dirksen’s po-
sition on the 1968 bill was crucial, but until the senator felt the urgent
need to outlaw housing discrimination, little could be accomplished.82 As
it turned out, Dirksen’s reversal did not reflect a new-found belief in fair
housing but stemmed from his reelection needs coupled with his growing

77 Ibid.
78 Memo from Ramsey Clark to Lyndon Johnson, 2/20/68, Legislative Background: FHA of
1968, Box 4, LBJL; memo from Barefoot Sanders to Lyndon Johnson, 4/8/68, LE/HU2,
Box 66, LBJL.
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4/11/68, Legislative Background: FHA of 1968, Box 4, LBJL.
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apprehension of the worsening situation in the nation’s ghettos.83 In the
resulting compromise, the Illinois senator’s alterations of Johnson’s pro-
posal ultimately weakenedHUD’s fair housing enforcement powers under
Title VIII of the Civil Rights Act of 1968. This became one cause for the
statute’s failure to achieve its stated objectives.84 This weakening, in turn,
would further segregated housing patterns in the suburbs.

Nevertheless, most Senate liberals gladly accepted the compromise,
with Senator Walter Mondale (D-Minn.) characterizing Dirksen’s change
ofmind asmiraculous.85 Johnson’s fair housing bill still would have lacked
sufficient votes, however, save two other historic events.86 One was the
March 1, 1968, release of the Kerner Commission’s powerful report on
America’s civil disorders during the sixties.87 The other was the assassi-
nation of Martin Luther King, Jr.

Following its creation by Johnson in July 1967, the Kerner Commis-
sion examined the reasons behind the riots of 1967 and 1968, highlighting
the nation’s increasing racial polarization. The United States, the report
warned, was “moving toward two societies, one black, one white – sep-
arate and unequal.”88 Insisting that housing segregation was causally
linked to both urban violence and school segregation, the Kerner Com-
mission recommended that Congress enact federal fair housing legislation
to help relieve the explosive conditions in urban ghettos.

Specifically, the Kerner Commission found that the combined impact
of President Kennedy’s Executive Order 1106389 and Title VI of the 1964
Civil Rights Act90 was very limited because neither addressed discrimi-
nation and segregation in private-sector housing.91 The result was that
most housing, and therefore most housing discrimination, was beyond
the reach of civil rights law. After considering different policy alterna-
tives, the Commission concluded “there is no substitute for enactment of a

83 Irving Bernstein,Guns or Butter: The Presidency of Lyndon Johnson (New York: Oxford
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84 Schwemm, Housing Discrimination, ch. 5, p. 3.
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federal fair housing law. The key to breaking downhousing discrimination
is universal and uniform coverage, and such coverage is obtainable only
through federal legislation.”92 The country’s haphazard approach to com-
bating housing discrimination had flatly failed, the Kerner Commission
said.93 The Commission’s report made headline news nationwide, and its
views on housing discrimination probably affected how some members
of Congress perceived pending legislative proposals.

The shocking assassination of Martin Luther King, Jr., on April 4,
1968, was the third catalyst in the passage of the Fair Housing Act, and
Lyndon Johnson used this tragedy as an opportunity to garner support
for the legislation.94 At the time of the civil rights leader’s death, the
Senate had already passed the Dirksen compromise, by a vote of 71 to 20,
but opposition awaited in the House, including that of Minority Leader
Gerald Ford (R-Mich.).95 On April 6, LBJ urged the House to pass the
fair housing bill as a tribute to Dr. King, saying that equal housing oppor-
tunity was a “fundamental of human dignity” and that the nation must
“achieve brotherhood and equality” through this statute.96 As Johnson
had guessed, intense pressure for quick passage ensued as a result of na-
tional mourning over King’s death, coupled with the widespread riots
triggered by it.97 Debate in the House on the Dirksen compromise was
limited to one hour by the Rules Committee, which required a House
vote on the Senate-passed bill without floor amendments. Congressman
Emanuel Celler delivered a persuasive speech championing the proposal,
while Speaker John McCormack (D-Mass.) worked the House chamber
for approval. Johnson andNAACP lobbyist ClarenceMitchell also played
key roles. With Johnson encouraging Democrats and Mitchell mustering
the backing of Republicans, they collaborated in hopes of building strong
bipartisan support.98

By a vote of 250 to 172, the House accepted the Senate version of the
Fair Housing Act on April 10, 1968. The effect of King’s murder was
illustrated by the decision of twenty-one House Republicans to release
an urgent appeal for the bill’s passage ahead of schedule. Johnson gave a
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nationally broadcast statement and held a press conference on the new law
that very afternoon. “This is a victory for every American,” the president
proclaimed.99 The FairHousingActwould “strike for all time the shackles
of an old injustice.”100 At his press conference, Johnson also provided
insight into the struggle over the country’s newest civil rights statute and
his pivotal leadership:

We have passed many civil rights pieces of legislation, but none is more important
than this. When we first met to consider the subject of open housing, there were
only two or three in the room representing government, housing groups, civil
rights groups, and others, who felt that we could approach this subject in any
way other than by a regulation that had doubtful legality and certainly whose
coverage would be quite limited. . . . I took the position at the original meeting
that if we really believed in open housing, equal housing, and fair treatment to
all of our citizens, we should have a congressional declaration to that effect and
a statute that would give us that protection.101

After what he appropriately called “a long, tortuous, and difficult road,”
the president applauded Congress for its action.102

The following day, as elated civil rights advocates watched, Johnson
eagerly signed the Fair Housing Act into law.103 The final House vote
had provided an unexpected victory for Johnson. Looking back, the Fair
Housing Act of 1968 probably would not have passed without Johnson’s
persistent presidential initiative and agenda setting. After three long years,
the president finally achieved his goal. “Lyndon Johnson’s consistent and
courageous support is easily overlooked, since it was a background con-
stant,”HughGrahamwrites. “The President had sprung his open housing
surprise in January 1966, when it was widely judged as overreaching if not
quixotic, and he kept the pressure on right up until the House accepted
the Senate’s amendments.”104 It was Johnson, Sundquist contends, not
prominent members of Congress, who unwaveringly pressed for a fair
housing law between 1966 and 1968.105 Johnson did so despite the fact
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figure 2.1. President Johnson signs the Fair Housing Act of 1968. In front row,
from left, are Senator Clifford Case; Senator Hugh Scott; Senator Edward Brooke;
Senator Jacob Javits; President Johnson; House Speaker John McCormack; Rep-
resentative Emanuel Celler; Senator Walter Mondale; and Supreme Court Jus-
tice Thurgood Marshall. (Source: Official White House Photograph, National
Archives II, College Park, Maryland.)

that neither Congress nor most states supported the adoption of fair hous-
ing laws in 1966. Progressive states like Michigan and Illinois had no
housing discrimination laws in that year, and California had repealed its
fair housing legislation in 1964. The opportunity to enact such a statute
at the federal level was primarily due to Johnson’s influence and perse-
verance. The fair housing law was not simply a Johnson administration
proposal; it was the president’s personal proposal.

At the same time, the nation’s smoldering cities, torn by violence and
looting, provided even more fuel for white flight in 1967 and 1968. “You
should have seen the people flying out of here,” one Camden, New Jersey,
resident remarked. “It was like a fast-motion movie, they were so afraid
and so scared.”106 White attitudes toward civil rights demonstrations
had clearly turned more negative in the summer of 1967.107 Eighty-eight

106 Quoted in Kirp, Dwyer, and Rosenthal, Our Town, p. 31.
107 A June 1967Harris poll showed that unfavorable white attitudes toward black demon-

strations increased 19 percent in one year, from 63 percent in 1966 to 82 percent in 1967.
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percent of whites believed the riots of 1967 hurt the cause of civil rights.108

In August 1967, fifty-one percent of whites nationwide felt more worried
or uneasy about the possibility of race riots than they had one year ear-
lier.109 For many urban whites, evacuating the cities made sense if rioting
and crimewere to continue and neighborhoods were to become integrated
under the weight of federal law.

The political contrast between Lyndon Johnson and Richard Nixon is
especially apparent given the context of the times and the electorate’s
mood. Nixon responded to white fears in the 1968 presidential race,
pledging to cut the country’s bulging crime rate and suggesting that the
civil rights movement had gone too far.110Nixon, obsessed with the theme
of law and order,111 was appalled by the rampant violence and disregard
for the law. He claimed that instead of being a great society, America
was becoming a lawless society.112 In addition to civil disobedience over
Vietnam, the lawlessness growing out of the urban riots of the 1960s was
simply unacceptable. African Americans were responsible for more than
their share of the crime problem, Nixon argued. He criticized the Kerner
Commission for overemphasizing the role of white racists and failing to
reprimand those actually engaged in the riots.113

the fair housing act at a glance

Dramatic events in national politics often compel political leaders
to acknowledge festering social problems and act to resolve them.
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This was true of housing discrimination in 1968, as cities burned, the
Kerner Commission report was released, and Martin Luther King lay
murdered. The circumstances surrounding the passage of Title VIII of
the Civil Rights Act of 1968, in retrospect, illustrate how a rare set of
political and social events may force Congress to make promises it oth-
erwise would not. An exceptional sense of urgency was felt on Capitol
Hill. Even as the legislation passed, fires broke out in black Washington
neighborhoods.

Against this backdrop, it is instructive to turn to the Fair Housing Act’s
principal requirements. The act forbids the following on grounds of race,
color, religion, sex, or national origin:114

� Discrimination by refusing to rent or sell housing after a bona fide offer
is made.

� Discrimination in the terms, conditions, or privileges in the rental or
sale of housing.

� Advertising for the rental or sale of housing that indicates a preference,
limitation, or discrimination.

� Falsely representing the availability of housing for rent or sale.
� Discrimination in loans for purchasing, constructing, improving, or
repairing housing.

� Discrimination by denying access to, or membership in, a multiple-
listing service or organization for real estate brokers.

� Inducing a property owner, for purposes of profit, to rent or sell housing
because minorities are allegedly about to move into a neighborhood
(blockbusting).115

114 42 U.S.C. Sections 3604–3606. For a detailed analysis of Title VIII, see Charles E. Daye,
Otto J. Hetzel, James A. Kushner, Henry W. McGee, Jr., Robert M. Washburn, Peter
W. Salsich, Jr., W. Dennis Keating, and Daniel R. Mandelker, Housing and Community
Development, 3d ed. (Durham, N.C.: Carolina Academic Press, 1999), ch. 6; James
A. Kushner, Fair Housing: Discrimination in Real Estate, Community Development
and Revitalization, 2d ed. (Colorado Springs, Colo.: Shepard’s/ McGraw-Hill, 1995);
Schwemm, Housing Discrimination.

115 Blockbusting has typically taken place in low- and moderate-income white areas where
minorities can afford to purchase homes. Real estate agents sell a house to a minority
family and then pass the word around that minorities are moving in. Soon thereafter,
realtors encourage other whites in the area to sell their property before neighborhood
change sets in and property values decline. Although blockbusting rarely occurs nowa-
days, realtors have used it to turn white communities into mostly minority ones, while
at the same time making huge profits for themselves. See Note, “Blockbusting,”George-
town Law Journal 59: 170–89 (1970).
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� Directing racial, ethnic, or religious groups into areas where those
groups are already concentrated (steering).116

These prohibitions apply to all housing in the United States – urban,
suburban, and rural. Most relevant to this book, however, is that noth-
ing in the Fair Housing Act expressly requires the federal government to
encourage suburban racial integration through the use of subsidized hous-
ing. Nor does the Fair Housing Act forbid economic discrimination of any
kind or require government to promote suburban economic integration
in any way. The act certainly prohibits various forms of discrimination
based on race and provides that the secretary of HUD shall affirmatively
promote the goal of fair housing.117 Still, the secretary’s stated duties do
not include promoting suburban racial or economic integration by linking
HUD funding to a requirement that low-income suburban housing also
be built. Indeed, as we will see in Chapter 4, President Nixon insisted that
suburban integration was not required by Title VIII and that the national
government would violate federal law by forcing suburbs to pursue such
integration, and no federal court has ever declared that the Fair Housing
Act requires economic integration in housing.

Although the Fair Housing Act was a landmark piece of civil rights leg-
islation, representing great promise for the future of housing integration,
the federal government was unable to eliminate housing discrimination
after 1968. The reason lies in the Fair Housing Act’s own weaknesses
and how the law has been interpreted and enforced.118 First, by far the
most serious flaw of the Fair Housing Act is its feeble and unworkable en-
forcement provisions – provisions traceable to theDirksen compromise. In
passing Title VIII, a majority of both houses of Congress agreed that HUD
would have only the power of “conference, conciliation, and persuasion”

116 In cases of steering, minorities seeking to rent or purchase housing are shown prop-
erty by real estate agents only in minority or racially changing neighborhoods. For the
incidence and severity of steering against African and Hispanic Americans in the late
1980s, see Margery Austin Turner, John G. Edwards, and Maris Mikelsons, Housing
Discrimination Study: Analyzing Racial and Ethnic Steering (Washington, D.C.: U.S.
Department of Housing and Urban Development, 1991).

117 42 U.S.C. Section 3608(e)(5).
118 Several reports of the U.S. Commission on Civil Rights have sought to answer this

question. See, in particular, Federal Civil Rights Enforcement Effort (Washington, D.C.:
U.S. Government Printing Office, 1971), ch. 3; The Federal Civil Rights Enforcement
Effort – 1974: To Provide . . . for Fair Housing (Washington, D.C.: U.S. Government
Printing Office, 1974); and The Federal Fair Housing Enforcement Effort (Washington,
D.C.: U.S. Government Printing Office, 1979).
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in housing discrimination cases.119 This means that, in practice, HUD’s
enforcement power extends only to asking the parties of a fair housing
dispute to come together and resolve the complaint, with HUD’s assis-
tance. The parties are not legally required to conciliate, which amounts
to no real enforcement power at all. If either party refuses to cooperate
with this voluntary compliance procedure, HUD can do little because its
conciliatory powers are not supported by any effective form of legal coer-
cion. As the Supreme Court candidly pointed out in 1972, “HUD has no
power of enforcement” under the Fair Housing Act, and private lawsuits
would become the main engine of enforcement.120 Congress denied HUD
legal powers that would have given Title VIII a genuine bite, and this made
a huge difference in how successfully HUD could enforce the new law.

A comparison of HUD’s enforcement powers to those given to the
Equal Employment Opportunity Commission (EEOC) illuminates the
problem.121 Unlike EEOC in the area of job discrimination,HUDdoes not
have the power to file a lawsuit in federal district court, even in the face
of blatant housing discrimination violations. Also unlike EEOC, HUD
cannot initiate an investigation in the absence of a complaint or request
that a court issue an injunction or restraining order to temporarily halt
discrimination. Though HUD may refer cases of a pattern or practice of
discrimination to the Justice Department for a possible suit,122 the depart-
ment may decline to pursue the matter in court. EEOC, by comparison,
may proceed directly to federal court to file suit under the 1964 Civil
Rights Act or ask for an injunction when agency officials think the law
has been abridged. As a consequence of Title VIII’s shaky enforcement
mechanism, those discriminated against sometimes receive little govern-
ment assistance, are often forced to rely on private suits for relief, and have
to pay their own attorneys’ fees, even if they are victorious in court. When
attempts were made in the 1970s and 1980s to amend the Fair Housing
Act, HUD’s weak enforcement powers were the focus of criticism.123 The

119 42 U.S.C. Section 3608(e)(5).
120 Trafficante v. Metropolitan Life Insurance Co., 409 U.S. 210–11 (1972).
121 EEOC’s enforcement powers are examined in Harold S. Lewis, Jr., and Elizabeth

J.Norman,EmploymentDiscriminationLaw andPractice (St. Paul,Minn.:WestGroup,
2001), ch. 4.

122 42 U.S.C. Section 3613.
123 See U.S. Commission on Civil Rights, Federal Civil Rights Enforcement Effort, p. 359;

U.S. Commission on Civil Rights, The Federal Civil Rights Enforcement Effort – 1974,
pp. 328–29; U.S. Commission on Civil Rights, The Federal Fair Housing Enforcement
Effort, p. 230.
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Fair Housing Amendments Act of 1988 corrected some of these weak-
nesses, although others remain.124

Second, Congress intended that state and local governments would
play a role in combating housing discrimination, wherever possible, be-
fore federal action was taken. Title VIII stipulates that complaints of dis-
crimination filed with HUD must initially be referred to state and local
civil rights agencies that possess legal powers “substantially equivalent”
to those laid out in Title VIII.125 After HUD refers a complaint, Congress
directs the department to take no action as long as a substantially equiv-
alent state or local entity initiates procedures and proceeds within thirty
days of the referral. This decentralizing aspect of fair housing implemen-
tation became particularly important during the Reagan administration,
over a decade after the Great Society. As president, Ronald Reagan cham-
pioned governmental decentralization. During his tenure, state and local
civil rights agencies, not HUD, became the principal enforcers of Title
VIII.126

Another weakness of the Fair Housing Act relates to its exemptions.
Three types of housing are not covered by the act, partially circumvent-
ing its purpose. One exemption is made for single-family homes that are
sold or rented, without the assistance of a real estate agent and without
the use of discriminatory advertising, by someone owning or receiving
income from up to three such dwellings.127 Second is the so-called Mrs.
Murphy’s boardinghouse exemption – housing with up to four separate
living units within which the owner also resides (such as a large house sub-
divided into apartments).128 This exemption was a concession made to
conservative congressional forces during the passage of Title VIII.129 The
final exemption applies to housing owned by private clubs and religious
organizations.130 Taken together, these three exemptions permitted con-
tinued discrimination in about twenty percent of the total housing market
in 1968.131 The Johnson administration and Senate liberals favored more

124 The Fair Housing Amendments Act of 1988 is briefly discussed in Chapters 1 and 5.
125 42 U.S.C. Section 3610(c).
126 Charles M. Lamb and Jim Twombly, “Taking the Local: The Reagan Administration,

New Federalism, and Fair Housing Implementation,” Policy Studies Journal 21: 589–98
(1993).

127 42 U.S.C. Section 3603(b)(1).
128 Ibid., Section 3603(b)(2).
129 Graham, The Civil Rights Era, pp. 273–74.
130 42 U.S.C. Section 3607.
131 Juliet Saltman, A Fragile Movement: The Struggle for Neighborhood Stabilization

(Westport, Conn.: Greenwood Press, 1990), p. 15.
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narrow exemptions that would have allowed discrimination in less than
ten percent of housing.

The Fair Housing Act’s ambiguity hampers its enforcement as well.132

Title VIII’s lack of clarity not only generates litigation testing the meaning
of its key concepts,133 but it also allows presidents much more flexibility
to interpret their responsibilities and the scope of their power in enforcing
the act. As explained in Chapter 4, for instance, President Nixon’s 1971
fair housing policy included a definition of fair housing that prohibited
federal agencies from pressuring suburbs to provide subsidized housing
for low-income people. President Gerald Ford adopted the same policy.
A more precise definition of fair housing or equal housing opportunity in
Title VIII would have reduced presidential discretion and enhanced the
likelihood of effective implementation of the law based on the intent of
Congress, assuming that it can be objectively determined.

Finally, the Department of Justice’s role under Title VIII does not sig-
nificantly enhance the federal government’s ability to root out housing
discrimination. DOJ’s power to bring suit in federal court is restricted
to two situations: cases involving a pattern or practice of discrimination,
and cases where a denial of equal housing opportunity “raises an issue
of general public importance.”134 Naturally, this means that individual
complaints of discrimination, not part of any pattern or practice and not
presenting an issue deemed to be of general public importance, fall out-
side the authority of DOJ. Since discrete individual complaints constitute
a large majority of all Title VIII complaints, DOJ is typically helpless to
intervene. Second, even though the secretary of HUD may inform the at-
torney general that a pattern or practice of discrimination has occurred,
Title VIII gives the attorney general discretion to choose whether to file
a case in federal court. As a result, DOJ is given great leeway to decide
whether to pursue legal action, even in cases of egregious violations. Since
fair housing enforcement often hinges on the viable threat of a lawsuit by
the Justice Department, and since no such threat is consistently present,
this significantly contributes to Title VIII’s limited effect on housing
discrimination.

132 Some key concepts in Title VIII are not defined at all, and others are unclear. For instance,
the specific meanings of general notions such as “fair housing,” a “discriminatory hous-
ing practice,” a “person aggrieved,” and making “unavailable or denying a dwelling
because of race” are fuzzy. See Schwemm, Housing Discrimination, chs. 4, 13.

133 See Resident Advisory Board v. Rizzo, 564 F.2d 126 (3d Cir. 1977); Young v. Pierce, 628
F.Supp. 1037 (E.D.Tex. 1985); Zuch v. Hussey, 394 F.Supp. 1028 (E.D.Mich. 1975).

134 42 U.S.C. Section 3613.
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summary and conclusions

Lyndon Johnson was a consummate politician whose support for civil
rights was linked to his national aspirations. Accordingly, Johnson’s polit-
ical posture on civil rights changed by the 1960s. Throwing his full weight
behind the quest for racial justice – only the related issue of poverty ranked
as a higher domestic priority during the Johnson administration135 – the
president became a greater activist for racial equality than any chief ex-
ecutive before him, advocating civil rights policies that “remain a model
of presidential achievement.”136 According to Barbara Jordan (D-Tex.),
an African American member of the House of Representatives, “Lyndon
Johnson is and wasMr. Civil Rights.”137 ClarenceMitchell of the NAACP
had even higher praise: “President Johnson made a greater contribution
to giving a dignified and hopeful status to Negroes in the United States
than any other President, including Lincoln, Roosevelt, and Kennedy.”138

Johnson, in short, successfully exercised presidential influence in civil
rights, even though the path to success was often interrupted by coun-
tervailing political forces.

Based on the public record and documents from the Lyndon Baines
Johnson Library, it appears that LBJ’s influence was the single most im-
portant catalyst behind the initiation and evolution of the Fair Housing
Act. Between 1966 and 1968, Johnson softened Congress and the pub-
lic to the idea that a federal fair housing law was essential. Ultimately,
he marshaled liberal forces on Capitol Hill, as shown in Table 2.1, seiz-
ing the leading role. Media accounts from those years indicate that the
Fair Housing Act was clearly viewed as a presidential initiative, although
Johnson’s emphasis was on housing discrimination in urban areas, not
in the nation’s burgeoning suburbs. Beyond his initiative, Johnson also
influenced the evolution of the Fair Housing Act through repeated pub-
lic statements and through arm-twisting on Capitol Hill where he knew
most members of Congress personally. Johnson placed the Fair Hous-
ing Act on the national agenda and overcame congressional obstinance

135 Paul Charles Light, The President’s Agenda: Domestic Policy Choice from Kennedy to
Clinton, 3d ed. (Baltimore: Johns Hopkins University Press, 1999), p. 70.

136 Stern, Calculating Visions, p. 230.
137 Quoted inHarryMiddleton,LBJ: TheWhiteHouseYears (NewYork:HarryN.Abrams,
1990), p. 241.

138 Mitchell oral history interview, p. 30. Similarly, Riley ranks Johnson with Abraham
Lincoln and John Kennedy as one of the three “monumental presidents” in the struggle
for African American rights. Riley, The Presidency and the Politics of Racial Inequality,
pp. 7–8. A number of similar appraisals are quoted in Lawson, “Civil Rights.”
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table 2.1. Presidential Initiative and Fair Housing Legislation, 1966–1968

1/12/66 Johnson forwards his first fair housing proposal to Congress,
despite the reservations of his advisors and the strong
opposition on Capitol Hill.

1/26/66 In a speech to Congress, Johnson tells the nation that
discrimination in housing must be outlawed.

4/28/66 Johnson delivers another address to Congress, advocating his
fair housing bill; most responses are negative, and a Senate
filibuster defeats Johnson’s housing measure in October.

2/15/67 Against long odds, the president again recommends housing
discrimination legislation; it soon bogs down in committee.

1/24/68 Johnson proposes fair housing legislation for the third straight
year, with past experience offering little hope of success.

2/28/68 Dirksen agrees to a compromise that enables a weakened
version of Johnson’s measure to pass the Senate.

3/1/68 The Kerner Commission report encourages Congress to outlaw
discrimination in housing.

3/11/68 The Senate passes the Fair Housing Act.
3/27/68 Johnson appeals to Congress and the public to support the fair

housing bill.
4/4/68 King is assassinated.
4/6/68 As a tribute to King, Johnson urges the House of

Representatives to enact fair housing legislation.
4/10/68 The House passes the Senate version of the Fair Housing Act;

Johnson immediately proclaims victory for all Americans.
4/11/68 Johnson signs the Fair Housing Act into law.

and the turbulent politics of 1968 to achieve his objective. The history of
fair housing in America thus reached a climax after Johnson’s efforts, the
Kerner Commission report, and the assassination of Martin Luther King
combined to prompt the final enactment of Title VIII. The next crucial
test was how the Fair Housing Act would be interpreted and enforced
after the 1968 presidential election.

The combined effect of LBJ’s leadership, the Kerner Commission re-
port, and the King assassination may have also influenced public opinion.
In March 1967, 54 percent of Americans were opposed to a national
fair housing law. By October 1968, however, some seven months after
Title VIII became law, that figure had declined to only 37 percent.139

139 Data taken from the March 1967 and October 1968 Reports, Gallup Opinion Index
(Princeton, N.J.: Gallup International, 1969). See also Warren E. Miller and Santa
A. Traugott, American National Election Studies Data Sourcebook, 1952–1986
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Furthermore, the public grew more tolerant of the speed with which
Johnson pushed for racial integration. In November 1966, 53 percent
of Americans believed that the administration was “pushing integration
too fast,” yet by April 1968, when the Fair Housing Act was signed, that
figure had fallen to 39 percent.140

Presidents are unable to dominate the political process in America, but
Lyndon Johnson exercised a great deal of influence in all of the ways noted
earlier. His effect on the exact law passed in 1968 was apparently less im-
portant, however, than that of leading members of Congress, including
Senators Dirksen and Mondale. Ramsey Clark sheds light on Johnson’s
fair housing proposal and frame of mind in 1968, noting that the presi-
dent was so overwhelmed by the Vietnam conflict that he was unable to
devote time and energy to fair housing.141 Although Johnson’s interest
remained strong, Clark indicates that by 1968 the president was strapped
for time, was skeptical that fair housing legislation would be forthcoming,
and was concerned that if the legislation were to pass it might ruin the
administration’s chances of getting other Great Society proposals through
Congress.142

Given the interest Johnson sparked on Capitol Hill, Gary Orfield’s as-
sessment of the passage of the Fair Housing Act is pertinent. Orfield,
a civil rights authority, argues that key members of Congress were the
leading proponents of a federal fair housing law by 1968. According to
Orfield: “Against the advice of . . . President [Johnson], the Justice Depart-
ment, and virtually all knowledgeable observers, a small group of Senate
civil rights leaders began the fight to enact a broad federal fair-housing
law as an amendment to the House [Civil Rights Bill of 1968].”143 The
Democratic leadership, as well as liberal Democrats and Republicans,
supported the Fair Housing Act as passed in 1968, but Orfield main-
tains that Johnson “played no significant role in the process and the
civil rights groups never mobilized mass support. It was basically a bat-
tle within the Senate, a battle to win the crucial Republican votes for
cloture.”144

(Cambridge, Mass.: Harvard University Press, 1989), p. 164; Paul Burstein, “Public
Opinion, Demonstrations, and the Passage of Antidiscrimination Legislation,” Public
Opinion Quarterly 43: 164–66 (1979).

140 Gallup Opinion Index, Reports of November 1966 and April 1968.
141 Clark oral history interview, p. 9.
142 Ibid.
143 Orfield, Congressional Power, pp. 69–70.
144 Ibid.
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If Orfield’s interpretation is historically accurate, it underscores a sim-
ple principle: presidents may boldly initiate policies, thereby exerting
influence on Congress, subsequently become distracted by a higher pri-
ority such as war, and then rely on the legislature to follow through if
political circumstances permit it. This is an indirect, delayed form of in-
fluence when compared to the more direct, assertive influence exercised
by Johnson in 1966 and 1967 by advocating an unpopular cause. The re-
sults are also long lasting; a landmark federal law was passed and is still
in effect.

Richard Nixon, who inherited Johnson’s Fair Housing Act, took a
much different stance on race issues than his predecessor, usually want-
ing to do only what was absolutely required by law and accepted by a
majority of white Americans.145 He gave lip service to civil rights and
desegregation when appearing in the North during the 1968 presidential
campaign. However, while supporting nondiscrimination as an abstract
principle, Nixon opposed hard-nosed federal enforcement of civil rights
laws.146 His famous Southern Strategy and alignment with segregationist
Senator Strom Thurmond (R-S.C.), the Dixiecrat candidate for president
in 1948, highlighted Nixon’s opposition to court-ordered busing and con-
tributed to the widely held belief that Nixon would favor the white South
over black civil rights.147 The implication was that the Nixon adminis-
tration would deemphasize civil rights enforcement and that the Depart-
ment of Justice would selectively prosecute alleged civil rights violations.
Nixon vigorously opposed not only judicial decisions that found techni-
cal reasons to afford criminal suspects more constitutional rights but also
those that required racial balance in public schools, especially through
busing.148 These stances had a powerful appeal to Nixon’s suburban con-
stituency as well as to the South. Suburbanites, an integral part of his
political support, often felt little need for racial or economic diversity
after fleeing the problems of the cities.149

145 H. R. Haldeman, The Haldeman Diaries: Inside the Nixon White House (New York:
G. P. Putnam’s Sons, 1994), pp. 185–86.

146 Edsall and Edsall, Chain Reaction, pp. 76, 81.
147 See Graham, The Civil Rights Era, pp. 303–4; Reg Murphy and Hal Gulliver, The

Southern Strategy (New York: Scribner, 1971); Wicker, One of Us, pp. 417–18.
148 A. James Reichley, Conservatives in an Age of Change: The Nixon and Ford Admin-

istrations (Washington, D.C.: Brookings Institution, 1981), ch. 9; James F. Simon, In
His Own Image: The Supreme Court in Richard Nixon’s America (New York: David
McKay Company, 1973).

149 Michael N. Danielson, The Politics of Exclusion (NewYork: Columbia University Press,
1976), ch. 8.
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Chapters 5 and 6 show how President Nixon’s influence on federal fair
housing policy was direct, immediate, and long lasting. However, Nixon’s
influence was exerted primarily on the executive and judicial branches.
Before examining how he affected fair housing, Chapter 3 explores bu-
reaucratic politics at theDepartment ofHousing andUrbanDevelopment,
setting the stage for Nixon’s need to address housing discrimination and
to interpret the meaning of the Fair Housing Act.



3

George Romney’s Blueprint
for Suburban Integration

Major change in American public policy must be carefully planned,
and leadership from key posts within the federal government is essen-
tial to accomplish a goal as controversial as equal housing opportu-
nity. After 1968, that leadership would not come from Lyndon Johnson,
who declined to run for reelection because of the unpopularity of the
Vietnam War. Enforcement of the Fair Housing Act was therefore left
to a new president, Republican Richard Nixon, and his secretary of
Housing and Urban Development, George Romney. Nixon had de-
feated Ronald Reagan in the Republican primaries of 1968 and Hubert
Humphrey in the presidential election. Acting without specific guide-
lines from Nixon on civil rights policy, Romney, the former president of
American Motors and Republican governor of Michigan, would provide
the leadership needed to significantly promote fair housing in the United
States.1

George Romney was a leading Republican rival of Richard Nixon in
the late sixties, as were Ronald Reagan and Nelson Rockefeller.2 Romney
had already proven himself a supporter of fair housing before joining the
Nixon team by championing a strict fair housing law in Michigan and

1 On Romney’s career prior to HUD, see T. George Harris, Romney’s Way: A Man and an
Idea (Englewood Cliffs, N.J.: Prentice Hall, 1967); Stephen Hess and David S. Broder, The
Republican Establishment: The Present and the Future of the G.O.P. (New York: Harper
and Row, 1967), ch. 5.

2 See Stephen E. Ambrose, Nixon: The Triumph of a Politician, 1962–1972 (New York:
Simon and Schuster, 1989), ch. 8; Theodore H. White, The Making of the President 1968
(New York: Atheneum, 1969), ch. 2.
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advocating open housing.3 He served as the secretary of HUD for four
years and is remembered not only for enforcing the Fair Housing Act but
also for his innovative plans to racially and economically integrate the
suburbs.4 Romney may have actually pressed harder to achieve suburban
housing integration than any other prominent federal official of the 1970s,
the 1980s, or the 1990s.

In pursuit of that ambitious goal, Romney clashed head-on with Pres-
ident Nixon, a man who held very different views on fair housing. More-
over, Nixon wielded the political power necessary to ensure that his con-
ception of fair housing would guide federal policy for many years. Indeed,
by the end of the first term of his administration, Nixon and his two chief
advisors, H. R. Haldeman and John D. Ehrlichman, were firmly commit-
ted to controlling from theWhite House both the formulation of domestic
policy and its implementation.5

romney on civil rights and housing

GeorgeWilckenRomneywas a highly religiousmanwith an accomplished
business background. He was raised in a Mormon family in California
and Idaho, attended college in Utah, served as a Mormon missionary for

3 See statement of George Romney to the U.S. Commission on Civil Rights, 6/15/71, RG
207, General Records of the Dept. of HUD, Office of the Assistant Secretary for Com-
munity Development, Office Files of Floyd H. Hyde, 1969–72, Camp David Meeting,
Concentrated Code Enforcement, Box 1, Archives II, College Park, Maryland; Sidney
Fine, Violence in the Model City: The Cavanagh Administration, Race Relations, and the
Detroit Riot of 1967 (Ann Arbor: University of Michigan Press, 1989), chs. 7–9; Dean J.
Kotlowski, Nixon’s Civil Rights: Politics, Principle, and Policy (Cambridge, Mass.: Har-
vard University Press, 2001), ch. 2.

4 Romney served as Nixon’s HUD secretary from January 1969 until November 1972, when
he was succeeded by James T. Lynn. Joining Romney were several other HUD appointees
who played roles in fair housing matters and served on Romney’s Open Communities
Task Force: Under Secretary Richard C. Van Dusen, Assistant Secretary for Metropolitan
Planning and Development Samuel C. Jackson, Assistant Secretary for Fair Housing and
Equal Opportunity Samuel J. Simmons, Assistant Secretary for Renewal and Housing
Management Lawrence M. Cox, Assistant Secretary for Model Cities Floyd H. Hyde, As-
sistant Secretary for Mortgage Credit and Federal Housing Administration Commissioner
Eugene A. Gulledge, Assistant Secretary for Research and Technology Harold B. Finger,
and General Counsels Sherman Unger and David O. Maxwell. Two other important fig-
ures were John C. Chapin, special assistant to Romney, and Charles J. Orlebeke, later
assistant secretary for policy development and research.

5 Richard P. Nathan, The Plot That Failed: Nixon and the Administrative Presidency (New
York: John Wiley, 1975), pp. 51–76; Richard P. Nathan, The Administrative Presidency
(New York: John Wiley, 1983), pp. 40–56.
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figure 3.1. George Romney being sworn in asHUD secretary, joined by President
Nixon and Mrs. Romney. (Source: Official White House Photograph, National
Archives II, College Park, Maryland.)

two years in England and Scotland, and studied business and taxation at
George Washington University.6 After working in the aluminum industry
in the 1930s, Romney became the general manager of the American Auto-
mobile Manufacturers Association during the 1940s and the president of
American Motors in 1954. He turned to politics in the late 1950s; he was
elected governor of Michigan in 1962 and served in that capacity until
moving to Washington to join the Nixon administration.

Romney had emerged as the leading GOP presidential candidate for
1968 after the November 1966 elections. With the backing of Nelson
Rockefeller, Romney was pushed into the national spotlight and soon
became a bull’s-eye for the press. “It was too early to be in the saddle,”
TheodoreH.White observes, “the target of every question on everymatter
of American worry.”7 Yet the possibility of sewing up the nomination led
Romney to heed the public opinion polls, which showed him leading

6 This snapshot of Romney’s background is taken from Harris, Romney’s Way; Hess and
Broder, The Republican Establishment; White, The Making of the President 1968.

7 White, The Making of the President 1968, p. 46.
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President Johnson in late 1966 and in the spring of 1967.8 Romney’s
campaign finally came crashing down when he suggested that he had been
brainwashed by American officials after a tour to Vietnam. It happened so
innocently. Asked by a reporter about his stance onVietnam, the candidate
had responded, “Well, you know when I came back from Vietnam, I
just had the greatest brainwashing that anybody can get when you go
over to Vietnam. Not only by the Generals, but also by the diplomatic
corps over there, and they did a thorough job,” Romney remarked. “And
since returning from Vietnam, . . . I have changed my mind. . . . I no longer
believe that it was necessary for us to get involved in South Vietnam to
stop Communist aggression. . . .”9 After this slip of the tongue, Romney
was out of the running for the White House.

Like Lyndon Johnson, George Romney considered poverty and racial
conflict to be among the gravest problems in the United States in the
late 1960s. By meeting the bulk of the nation’s low-income housing
needs, Romney believed he could assault both problems while simulta-
neously combating urban decline and blight.10 Romney tried to accom-
plish these goals by employing mass production techniques similar to
those used at American Motors.11 According to Romney, such produc-
tion changes should be accompanied by a deliberate policy of providing
more suburban housing opportunities for the poor, especially for racial
minorities.

As HUD secretary, Romney contended that millions of minorities were
seriously limited in where they might live and work because of private
prejudices and public policies.12 The nation had no choice but to address
the issue of housing for the poor because of “the mounting danger of
a hostile confrontation between an achieving society and a dependent
society – suburb against slum, prosperous against poor, white against
black, brother against brother.”13 Romney’s efforts were driven by his
desire to assist President Nixon in confronting the problem of providing
more and better housing on a nondiscriminatory basis for America’s poor.

8 Ibid., p. 47.
9 Quoted in ibid., pp. 67–68.
10 George Romney, The Concerns of Citizens (New York: G. P. Putnam’s Sons, 1968),

pp. 28–36.
11 See Warren Weaver, Jr., “Nixon Seeks Bids for Right to Build Low-Cost Housing,” New
York Times, March 25, 1969; “Romney Expands Effort to Build Housing for Poor,”New
York Times, May 9, 1969.

12 Statement of Romney to the U.S. Commission on Civil Rights, p. 2.
13 Romney, The Concerns of Citizens, p. 28.
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He was given wide latitude to interpret and implement the Fair Housing
Act in the absence of clear presidential directives on the issues. Romney,
a devout Mormon with a squeaky-clean image, believed that a strong
federal policy could avert the society-wide repercussions of isolating the
poor and minorities in deteriorating cities.14

George Romney insisted that all Americans had a right to live close
to their jobs and other daily activities.15 Accordingly, he was anxious
to seize the opportunity presented after the Kerner Commission report,
Martin Luther King’s death, and the passage of Title VIII to bring about
significant changes in housing patterns in the United States. Not only
was nondiscrimination in housing in the nation’s urban areas now re-
quired by federal law, but the poor who lived in the cities and worked in
the suburbs should have suburban housing opportunities. Whites could
not continue to escape to the suburbs, because the problems they were
carefully attempting to avoid would simply follow them in time.16 With-
out diversity and exposure between the races, the cities would remain
predominately minority and the suburbs would stay primarily white.
Eventually this racial face-off would be “the most potentially explosive
situation that our nation faces.”17 Additionally, Romney felt that diver-
sity and exposure to different types of people help to make the United
States great.

What was needed, then, according to Romney, was equality of results
as well as equality of opportunity. The secretary assumed that federal
policy should seek to ensure that actual economic and racial integra-
tion take place in the suburbs. The time was right to open the sub-
urbs to all, build racially balanced new communities, and make the
cities more pleasant places to reside. Romney believed, though, that
this was possible only under certain conditions. To counteract major-
ity opposition, suburbanites must routinely be reminded that government
funds heavily subsidize the development of their suburban communities.
Those subsidies include income tax deductions for home mortgage loans,

14 Memo from Romney to Nixon, 11/16/70, Romney Papers, Box 4, BHL, Ann Arbor,
Michigan. Note that this memo was never forwarded to the president. Some of the more
interesting documents in Romney’s papers, in fact, are drafts of letters and memos to
Nixon that were not actually sent.

15 See, for example, Romney’s speech before the TownHall of California, 4/17/70, RG 207,
General Records of the Dept. of HUD, Office of the Under Secretary, Staff Correspon-
dence, 1969–72, Box 35, Archives II, p. 4.

16 Ibid., pp. 4–5.
17 Ibid., p. 6.
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publicly financed highways, and sewer and water grants.18 Furthermore,
Romney believed that racial prejudice in the housing market was de-
creasing. White Americans were growing more tolerant of minorities,
which suggested that the looming urban–suburban confrontation might
be averted.19 More fair housing laws, however, would also have to be
passed and enforced effectively, and suburban exclusionary zoning ordi-
nances would have to be attacked. Finally, Romney was convinced that
federally assisted low-income housing had to be constructed in the sub-
urbs.20 The government should establish housing guidelines to accommo-
date all economic groups in the country in accordance with basic rights
that he believed all Americans ought to possess: “the right to be a part of
our neighborhood and community, the right to be exposed to the cultures
and ideas that make our nation great, the right to live near where we
work.”21

Romney also thought, however, that the government’s role in providing
low-income housing solutions should be that of a “stimulator, clearing-
house, and catalyst in helping to release the energies of the private, inde-
pendent, and voluntary sectors of the American community.”22 Romney
thought that government leaders, in motivating nongovernmental insti-
tutions and actors to address these problems, play a crucial role in pro-
moting decent housing and eliminating urban blight. They help not only
the poor, he postulated, but also the affluent and the middle-class, who
all lose when social conflict erupts, as it did in the 1960s in urban centers
across the country.

Richard Nixon basically agreed with these ideas. Nixon, a pragmatic
politician, entertained a range of social policy alternatives at different
times in order to deal with the ongoing urban crisis, while simultaneously
appeasing the suburban electorate. It wasNixonwho proposed the Family
Assistance Plan in 1969, a negative income tax that would have provided
Americans with a guaranteed minimum income if they were willing to
work or train for work.23 It was Nixon who approved of the Philadelphia

18 See Charles M. Lamb, “Equal Housing Opportunity,” in Charles S. Bullock III and
Charles M. Lamb, eds., Implementation of Civil Rights Policy (Monterey, Calif.:
Brooks/Cole Publishing Co., 1984), pp. 158–62.

19 Romney speech before the Town Hall of California, p. 11.
20 Ibid., p. 14.
21 Ibid., pp. 14–15.
22 Romney, The Concerns of Citizens, p. 36.
23 See Richard Nixon, RN: The Memoirs of Richard Nixon (New York: Grosset and Dun-

lap, 1978), pp. 426–27. See also Michael B. Katz, In the Shadow of the Poorhouse: A
Social History of Welfare in America, rev. ed. (New York: Basic Books, 1996), p. 278;
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Plan, devised to get African Americans into white construction unions
in the 1970s after they had been historically denied that opportunity.24

Likewise, it was Nixon who firmly believed early in his presidency that
more low-income housing was needed in the United States, although he
would radically change his position on this issue in 1973, as explained in
Chapter 4. In light of the Nixon administration’s diverse perspectives on
social policy, especially in 1969 and 1970, Romney was not alone in his
belief that something had to be done for the inner cities in order to avoid
further unrest.

operation breakthrough

Given George Romney’s perception of the nation’s low-income hous-
ing problems and how government should deal with them, his new
initiative at HUD, known as Operation Breakthrough, was not at all
surprising. Breakthrough, authorized by the Omnibus Housing Act of
1968, was designed to promote cooperation between federal and local
governments and to stimulate competition in the housing construction
industry, with the ultimate goal of building generous amounts of afford-
able housing nationwide.25 By relying onmass construction, assembly line
techniques, and factory-produced materials, Romney’s projections indi-
cated that Breakthrough could build between 250,000 and 350,000 units
of low-income housing annually.26 This was no small undertaking, but
if successful, Breakthrough would significantly help to meet the coun-
try’s goal of twenty-six million new housing units within a decade, in-
cluding six million new low- and moderate-income units. These lofty
goals were set out in the Housing and Community Development Act
of 1968.27

Alice O’Connor, Poverty Knowledge: Social Science, Social Science Policy, and the Poor
in Twentieth-Century U.S. History (Princeton, N.J.: Princeton University Press, 2002),
pp. 191–92.

24 Hugh Davis Graham, The Civil Rights Era: Origins andDevelopment of National Policy,
1960–1972 (New York: Oxford University Press, 1990), pp. 287–97; Kotlowski,Nixon’s
Civil Rights, ch. 4; U.S. Commission on Civil Rights, Federal Civil Rights Enforcement
Effort (Washington, D.C.: U.S. Government Printing Office, 1971), pp. 13–14, 65–66.

25 See Advisory Committee to the Department of Housing and Urban Development, Free-
dom of Choice in Housing: Opportunities and Constraints (Washington, D.C.: National
Academy of Sciences, 1972); “Romney Expands Effort to Build Housing for Poor.”

26 Weaver, “Nixon Seeks Bids for Right to Build Low-Cost Housing.”
27 William Lilley III, “Romney Lines Up HUDMoney Programs to Back Operation Break-

through Housing Push,” National Journal 2: 232–41 (January 31, 1970).
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Operation Breakthrough became one of HUD’s top priorities during
the first Nixon administration. It was conceived as a program for mass
construction of low- and moderate-income housing, not as a way to in-
tegrate federally subsidized housing. At the same time, housing desegre-
gation became a primary concern in the allocation of all HUD financial
assistance, regardless of the specific program.28 By virtue of HUD’s inter-
est in housing desegregation, Breakthrough soon came to represent more
than a large-scale attempt to build low-cost housing; it was used to help
spearhead desegregation. This orientation was often referred to as dis-
persal, perhaps because “dispersal” sounded less threatening to Nixon’s
suburban constituency than “integration.”

High-level HUD officials viewed Operation Breakthrough as broad in
scope and impact, and Romney himself was enthusiastic about the public
response to the program.29 Moreover, the program appeared to mesh
with some aspects of Richard Nixon’s basic governmental philosophy,30

and the president was kept informed about the status of the program.31

Even so, the basic principle underlying Breakthrough suggested that many
Americans must fundamentally change an outlook that they held dear: the
mentality of escaping to the suburbs, away from the nation’s urban poor.
“We’ve got to put an end to the idea of moving to suburban areas and
living only among people of the same economic and social class,” Romney
observed in May 1969.32

Romney was asserting that the nation needed far more racial and eco-
nomic integration to prevent confrontations between African Americans
and whites, and more generally, between the poor and the well-off. In the
words of William Lilley,33 who covered Breakthrough for the National

28 WilliamLilley III, “Administration andCongress FollowCourts in Promoting Residential
Integration,” National Journal 3: 2431–39 (November 12, 1971).

29 Memo from Herbert G. Klein to Dwight Chapin, 9/22/69, NPMP, WHCF, Subject Files,
Dept. of HUD, Box 1, Archives II.

30 Weaver, “Nixon Seeks Bids for Right to Build Low-Cost Housing.”
31 See, for example, memo from Romney to Nixon, 11/24/69, Romney Papers, Box 13,

BHL; memo from John D. Ehrlichman to Nixon, 9/29/69, NPMP, WHCF, Subject Files,
Dept. of HUD, Box 1, Archives II; memo from Ehrlichman to Nixon, 11/18/70, NPMP,
WHCF, Subject Files, Dept. of HUD, Box 2, Archives II.

32 Quoted in John Herbers, “Romney Making His Greatest Impact Outside Government
by Challenging U.S. Institutions,” New York Times, May 15, 1969.

33 Lilley did such a superb job of monitoring HUD’s activities that Van Dusen once wanted
to know, “Where would Bill Lilley have gotten copies of so much of our material?”
Memo from Van Dusen to G. Richard Dunnells, 11/20/70, RG 207, General Records of
the Dept. of HUD, Office of the Under Secretary, Reading File of Richard C. Van Dusen,
1969–72, Box 3, Archives II.
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Journal, Romney and others at HUD wanted to “put racial reconciliation
at the top of the nation’s political agenda.”34 In Romney’s mind, sub-
urban housing integration would also partly solve the thorny problems
of segregated schools and minority unemployment.35 Suburban housing
integration was, however, the basic bone of contention between Romney
and Nixon. As explained in Chapter 4, the president believed that the
national government could not force suburban housing integration.

Secretary Romney understood another problem confronting the right
to fair housing: local building codes and zoning ordinances presented tow-
ering obstacles to suburban integration. Operation Breakthrough would
require localities to waive restrictive requirements in their building codes
and zoning ordinances. In return, not only would local governments re-
ceive low-income housing, but they would be given highest priority when
applying for other forms of HUD assistance. If this carrot proved inad-
equate to implement Breakthrough, Romney threatened to rely on the
stick as well, cutting or even revoking HUD assistance to communities
refusing to cooperate.36 This big stick aspect of Romney’s enforcement
scheme eventually led to the secretary’s downfall as a member of Nixon’s
cabinet.

At first, a variety of governmental officials saw great promise in Op-
eration Breakthrough, yet some began to balk once they reflected on its
implications. For economic integrationmeant racial integration, and local
leaders knew all too well the politics of suburban segregation. They fully
realized that many suburban voters were adamantly opposed to bring-
ing low-income minorities into their communities, even if failure to do
so would cost their communities a generous sum of federal dollars. The
federally guaranteed right to fair housing would force some suburbanites
to live with unwelcome neighbors, and local officials were keenly aware
of the political ramifications. Indeed, six of the thirteen locales chosen as
demonstration sites for Operation Breakthrough experienced resistance
to the program for this very reason.37

Indianapolis had one Breakthrough site, and the Indianapolis News
summarily rejected the claim of city officials that they had experienced

34 William Lilley III, “Romney Faces Political Perils with Plan to Integrate Suburbs,”
National Journal 2: 2251–63 (October 17, 1970).

35 Letter from Romney to Spiro Agnew, 2/19/70, NPMP, WHSF, SMOF, Ehrlichman,
Numerical Subject File, 1969 – (1970) 1971, Box 30, Archives II.

36 Michael N. Danielson, The Politics of Exclusion (New York: Columbia University Press,
1976), pp. 219–20.

37 Lilley, “Romney Faces Political Perils,” p. 2255.
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no resistance to Breakthrough. The newspaper stated that the residents
of Indianapolis would have actively opposed Breakthrough had they ac-
tually understood it and how it would increase federal control over the
city.38 According to John Herbers of the New York Times, Breakthrough
encountered unexpected local opposition in other areas of the country.
Herbers cited politics, racial divisions, labor disputes, concern over po-
tentially decreasing property values, and overburdened public facilities as
bones of contention in most of the cities singled out for Breakthrough par-
ticipation.39 The most vehement opposition arose in the suburbs. Outside
of Wilmington, Delaware, residents filed suit to prevent the construction
of several hundred Breakthrough apartments because low-income people
would be housed in some of the units.40 Nearly fourteen hundred home-
owners in the Houston area signed a petition to obstruct a Breakthrough
site on fifteen acres of land; in Kalamazoo, Michigan, protesters demon-
strated against a Breakthrough site they feared would lead to unknown
change; and the mayor of Macon, Georgia, raised serious concerns when
he claimed that racial quotas would be imposed in a Breakthrough project
there.41 HUD subsequently dropped plans for the suburban sites around
Houston and Wilmington.42

Another Breakthrough prototype was located in the Seattle, Washing-
ton, area. Although no opposition materialized against a racially mixed
Breakthrough project in the city, discord did emerge in a white sub-
urb northeast of Seattle where six hundred Breakthrough units were
planned.43 Seattle attorney Robert Earl Smith sent President Nixon a
letter protesting the Breakthrough program. Smith’s clients, who either
lived in or owned property near the prospective site, had recently lost a
state court case seeking to prevent the construction of the Breakthrough
development. Despite the loss, Smith recounted his legal argument to
Nixon, stating that Breakthrough constituted a federal usurpation of
powers properly vested in local governments by the Tenth Amendment.44

After losing in court, Smith’s clients petitioned their local government

38 Quoted in John Herbers, “Federal Housing Projects Stir Strong Opposition Across U.S.,”
New York Times, June 14, 1970.

39 Ibid.
40 Ibid.
41 Ibid.
42 Lilley, “Romney Faces Political Perils,” p. 2255.
43 Ibid.
44 Letter from Smith toNixon, 6/16/71, NPMP,WHCF, Subject Files, Dept. of HUD, Box 2,

Archives II.
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for a referendum on the proposed site. Smith urged the president to dis-
continue Operation Breakthrough immediately, stating, “The citizens do
not want it; the local economy cannot stand it; and because of the lo-
cal economy, the local area does not need it.”45 Unlike most correspon-
dence of this type, the letter received no pro forma reply from HUD. John
Ehrlichman, the president’s top domestic advisor, passed Smith’s letter
along to Nixon, and Ehrlichman examined the response before it was
mailed.46

When reacting to this type of resistance, HUD officials tried to
downplay public fears that the Breakthrough program would accelerate
economic and racial integration.47 They emphasized that Breakthrough
would not involve the construction of traditional public housing, nor
would newcomers necessarily be former ghetto dwellers. As Romney ar-
gued in November 1970, most Breakthrough housing was “in reality for
hard hats, blue shirts and other middle income families, both white and
black.”48

Some were skeptical of George Romney’s assurances. Congressman
Fletcher Thompson (R-Ga.), a conservative member of the House of Rep-
resentatives from the Atlanta area, led the opposition.49 He was incensed
by the idea that HUD would deny water and sewer grants to suburbs
unless they constructed subsidized housing. Thompson believed the lo-
calities would have no veto power should they find a low-income housing
project offensive. Moreover, he was afraid that local governments would
surrender too much power over housing and land use matters to the fed-
eral government. The Georgia representative claimed that Breakthrough
and another HUD initiative, Open Communities, were “socialism” and
“totalitarianism” because local citizens would ultimately have little or no
say about the construction of low-income housing in their community or
where it would be located.50

Expecting administration conservatives to be sympathetic to his views,
Thompson corresponded with President Nixon several times in 1970 and

45 Ibid.
46 Memo from Tod Hullin to Al Applegate, 6/28/71, NPMP, WHCF, Subject Files, Dept.

of HUD, Box 2, Archives II.
47 See, for example, “BreakthroughNot Intended To Be Low-IncomeHousing,”Kalamazoo
Gazette, August 27, 1971.

48 Letter from Romney to Nixon, 11/16/70, Romney Papers, Box 4, BHL. This letter was
never actually sent to the president, according to Romney’s notations.

49 Lilley, “Romney Faces Political Perils.”
50 Quoted in ibid., p. 2254.
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1971, warning that he would adamantly oppose any federal program
to push low-income housing in suburban Atlanta. In a July 1970 letter,
he cautioned Nixon that suburban voters would turn Republicans out
of office if HUD succeeded in forcing subsidized housing on the sub-
urbs.51 Thompson added that HUD administrators had informed him
that economic integration was, in fact, official policy.52 If families de-
cided to move from the cities to the suburbs, HUD’s policy was designed
to route the poor to the same neighborhoods and finance low-income
housing with middle-class tax dollars.53 Congressman Thompson’s letters
were written as a strategic response to an important memorandum, dated
October 27, 1969, sent by HUD Under Secretary Richard Van Dusen to
George Romney. The Van Dusen memo was significant because it placed
the Atlanta metropolitan area on a list of twenty-three communities na-
tionwide that were targeted for suburban integration.54 In his district,
Thompson speculated that HUDwould try to construct five hundred new
low-income units in amiddle-class neighborhood. Thompsonwarned that
such attempts must end or suburbanites would make every effort to over-
turn the administration, which they believed was denying them their qual-
ity of life and devastating their property values.55

The criticisms did not end after President Nixon released his fair hous-
ing statement on June 14, 1971. Just three days after the statement’s re-
lease, Thompson reprimanded Nixon, Romney, and Attorney General
John Mitchell in a speech on the floor of the House. Calling the ad-
ministration “schizophrenic,” Thompson insisted the president could not
appeal to both sides on the housing integration issue.56 On the one hand,
Nixon had declared he would not permit the federal government to im-
pose low-income housing on suburbs against their wishes. On the other

51 Letter from Thompson to Nixon, 7/28/70, RG 207, General Records of the Dept. of
HUD, Office of the Under Secretary, Subject Files of Richard C. Van Dusen, 1969–72,
Box 10, Archives II.

52 Ibid., p. 1.
53 Ibid.
54 Memo from Van Dusen to Romney, 10/27/69, Romney Papers, Box 10, BHL.
55 Letter from Thompson to Nixon, 7/28/70. At the time of this July 28 letter, Thompson

was receiving considerable press coverage in Atlanta. A July 29 story in the Atlanta Con-
stitution quoted Thompson as saying that subsidized suburban housing would decrease
the value of surrounding private housing by at least 50 percent and that he had asked the
administration to cancel HUD’s plans to fund a project in south Atlanta. The following
day, the Atlanta Constitution reported that Georgia Governor Lester Maddox agreed
with Thompson.

56 Congressional Record, vol. 117, pt. 15, July 15, 1971, p. 19968.
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hand, Thompson argued, the president’s ownHUD secretary and attorney
general had made comments soon after directly contradicting the presi-
dent’s fair housing statement. Romney had declared thatHUDwould deny
sewer grants to communities that refused to accept low-income housing,
and Mitchell had divulged that the Justice Department was suing Black
Jack, Missouri. At issue in Black Jack was a city ordinance prohibiting
the construction of new multiple-family dwellings, which had the effect
of denying housing to minorities in an overwhelmingly white suburb.57

Finally, in a June 17 letter, the tenacious Thompson asked Nixon once
more to reprimand and rein in Romney.58 Romney’s policy, Thompson
again claimed, was “socialistic” because it required that a community
either accept subsidized housing or receive no funding for other needed
projects. Thompson argued that using tax dollars to force communities
to comply with the federal government and HUD was, again, “totalitar-
ian” and “dastardly.”59 John Ehrlichman responded on Nixon’s behalf,
insisting that the president’s statement on fair housing was consistent with
Thompson’s concerns.60

All things considered, Operation Breakthrough did not involve a
breakdown in the communication of presidential policy preferences
to a cabinet secretary or the bureaucracy. Rather, Breakthrough had
Nixon’s support, just as he once backed the Family Assistance Plan and
the Philadelphia Plan. Nixon favored Breakthrough’s promise of addi-
tional low- and moderate-income housing for economically less fortu-
nate Americans and said he opposed discrimination in those housing
programs. Romney continued to promote Breakthrough, even as polit-
ical opposition to it became more obvious and perhaps even knowing
it would fail in the end. Then came Romney’s mistake. By excluding
Houston and Wilmington from the Breakthrough program, he unveiled
his big stick enforcement policy, a get-tough approach to be used in
strategic cases to promote greater suburban housing opportunities for
minorities and the poor.61 The problems inherent in aggressive enforce-
ment were far more evident, however, in Romney’s Open Communities
policy.

57 Ibid. See United States v. City of Black Jack, Missouri, 508 F.2d 1179 (8th Cir. 1974),
discussed later in this chapter.

58 Letter from Thompson to Nixon, 6/17/71, NPMP, WHCF, Subject Files, Dept. of HUD,
Box 2, Archives II.

59 Ibid.
60 Letter from Ehrlichman to Thompson, attached to ibid.
61 Lilley, “Romney Faces Political Perils,” p. 2256.
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figure 3.2. President Nixon and HUD secretary George Romney talk. (Source:
OfficialWhite House Photograph, National Archives II, College Park,Maryland.)

open communities behind closed doors

Richard Nixon was a politician deeply suspicious of the federal
bureaucracy and even at the very men and women he appointed to
high bureaucratic posts.62 Nixon’s suspicions of George Romney were
fully confirmed by Open Communities, a clandestine policy designed by
Romney and his aides with virtually no White House knowledge or in-
volvement for roughly eighteen months into the administration.63

62 Joel D. Aberbach and Bert A. Rockman, “Clashing Beliefs within the Executive Branch:
The Nixon Administration Bureaucracy,” American Political Science Review 70: 456–68
(1976); Richard L. Cole and David A. Caputo, “Presidential Control of the Senior Civil
Service: Assessing the Strategies of the Nixon Years,” American Political Science Review
73: 399–413 (1979).

63 The most definitive statements of the objectives and scope of HUD’s Open Communities
policy are found in RG 207, General Records of the Dept. of HUD, Office of the Under
Secretary, Subject Files of Richard C. Van Dusen, 1969–72, Box 10, Archives II. Open
Communities has received little emphasis in the literature. It is examined in some detail
in Kotlowski,Nixon’s Civil Rights, pp. 54–59, but only briefly in Danielson, The Politics
of Exclusion, pp. 221–26, and Jill Quadagno, The Color of Welfare: How Racism Un-
dermined the War on Poverty (New York: Oxford University Press, 1994), pp. 107–10.
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Archival documents provide a paper trail showing that Open Commu-
nities was already conceptually underway five months into the Nixon
presidency. Conceived early on, it was discussed by Romney and his
closest advisors in May 1969 at Camp David, Maryland.64 By July 31,
1969, an elaborate eight-page document was sent to Richard Van Dusen,
Romney’s under secretary, describing all federal programs that could be
utilized as tools to open the suburbs.65 Dozens of other internal docu-
ments, frequently marked “administratively confidential,” analyzed var-
ious facets of the projected Open Communities program during the re-
mainder of 1969 and the first half of 1970. Romney received copies of
the most critical policy documents, but two of his operatives guided the
planning process – Van Dusen, the chair of the Open Communities Task
Force and the secretary’s key aide since Romney’s days as governor of
Michigan, and John C. Chapin, Romney’s special assistant.66 Several as-
sistant secretaries, as well as HUD’s general counsel, were also immersed
in Open Communities and served on its task force.67

Internal HUD memoranda from 1969 and 1970 reveal crucial as-
pects of the planning process for Open Communities. An August 12,
1969, memo clearly outlined the paramount objective: to provide sub-
urban opportunities, especially better housing and schools, enhanced job
opportunities, and a safer living environment, to minorities residing in
the inner cities.68 It stated that incentives were to be used to gener-
ate support within the construction industry for building suburban low-
and moderate-income housing as well as to overcome different forms
of suburban resistance. A host of leverage points were assessed as ways
to convince suburbs to participate in Open Communities, including giv-
ing priority in the disbursement of funds to developments that furthered
Open Community objectives.69 The memo concluded that educational

64 Kotlowski, Nixon’s Civil Rights, pp. 54–55.
65 Memo from Elfriede F. Hoeber to Richard C. Van Dusen, 7/31/69, RG 207, General

Records of the Dept. of HUD, Office of the Under Secretary, Subject Files of Richard C.
Van Dusen, 1969–72, Box 10, Archives II.

66 Van Dusen’s background is discussed in Hess and Broder, The Republican Establishment,
p. 136; Robert B. Semple, Jr., “Detroit Lawyer Will Be Romney Aide,”New York Times,
January 17, 1969. Chapin, a graduate of Yale University, was born in Detroit in 1920.
He chaired Citizens for Romney in the District of Columbia in 1967–68 and served as
special assistant to Secretary Romney from 1969 to 1973.

67 See note 4.
68 Memo from Elfriede F. Hoeber to Van Dusen, 8/12/69, RG 207, General Records of the

Dept. of HUD, Office of the Under Secretary, Subject Files of Richard C. Van Dusen,
1969–72, Box 10, Archives II.

69 Ibid., pp. 5–6.
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and informational programs would be essential for disseminating that
message. The dual objectives were to provide suburban opportunities and
to attain concrete results. “No effort of HUD in the direction of suburban
open communities will be successful,” it said, “without a program which
convinces the ghetto dweller that the programs are, indeed, meant for him
and that the rewards of living in the suburbs outweigh those of living in
the familiar, if depressing and exploitative, ghetto.”70

In another early memo, the director of HUD’s Office of Economic and
Market Analysis addressed the most delicate issue, which was how to
identify target areas for Open Communities, that is, suburbs that HUD
would urge to accept more subsidized housing.71 The objective of Open
Communities, it candidly explained, was to offer to African Americans
housing in white suburbs, where they had previously been unwelcome.72

Standard Metropolitan Statistical Areas (SMSAs) with little to no low-
and moderate-income suburban housing would be at the top of the target
list. A targeted SMSA was to have a relatively large, segregated African
American population in the central city. The Office of Economic and
Market Analysis then used updated census data to show which SMSAs
throughout the country had the highest concentrations of African Ameri-
cans and prepared statistical profiles of all SMSAs to identify major pop-
ulation centers that needed more affordable housing.73

The implementation of Open Communities was anticipated to be rocky
from the outset because of powerful and obstinate suburban resistance to
the influx of the poor and minorities.74 Consequently, the carrots used to
gain community acceptance at the local level had to be weighty enough
to swing public opinion as well as local public officials.75 The carrots
included sewer and water grants, open space grants, and funding for ur-
ban renewal. This was essential since new suburbs were required by HUD

70 Ibid., p. 9.
71 Memo from Henry B. Schechter to John C. Chapin, 8/7/69, RG 207, General Records of

the Dept. of HUD, Office of the Under Secretary, Subject Files of Richard C. Van Dusen,
1969–72, Box 10, Archives II.

72 Ibid., p. 1.
73 Ibid.
74 The problems encountered in policy implementation are addressed in an extensive liter-

ature. Leading examples include Daniel A. Mazmanian and Paul A. Sabatier, Implemen-
tation and Public Policy (Lanham, Md.: University Press of America, 1989); and Jeffrey
L. Pressman and Aaron Wildavsky, Implementation, 3d ed. (Berkeley: University of
California Press, 1984). Specifically in civil rights, see Bullock and Lamb, Implemen-
tation of Civil Rights Policy.

75 Memo from Schechter to Chapin, 8/7/69, p. 2.
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to have both ample housing and accommodations – shopping, recreation,
and transportation options – for low- and moderate-income families.76

It was hoped that other federal agencies with programs benefiting new
suburban communities would attach similar strings to their assistance in
order to enhance the likelihood of successful implementation.77 With the
permission of Congress, federal agencies could also require that suburbs
receiving new federal installations have adequate housing for prospective
employees at all income levels. The cooperation of large businesses would
increase the effectiveness of this approach. “If they could be induced to lo-
cate suburban plants and office buildings only in those jurisdictions where
adequate low- and moderate-income housing could be provided without
local obstruction, it would greatly augment any Government efforts to
create open communities.”78

Richard Nixon would have been outraged by HUD’s covert planning.
This was precisely the type of liberal social engineering that would alien-
ate his suburban constituency for the 1972 election and beyond. Besides,
Nixon never worked well with Romney; he distrusted Romney’s politics
and held grudges from the 1968Republican Convention.79 In part, Nixon
appointed Romney as HUD secretary because Romney was a major con-
tender for higher political office, and Nixon clearly wished to reduce
Romney’s attractiveness for the 1972 presidential season by appointing
him to lead a new liberal federal agency. Much more was surfacing at
HUD, however, to infuriate Nixon, especially the designation of specific
suburbs as HUD targets for racial and economic integration.

Romney’s special assistant John Chapin kept Under Secretary Richard
VanDusen andHUD’s assistant secretaries informed of the formulation of
more sophisticated criteria for targeting specific suburbs.80 Romney also
directed Chapin to provide better staff support to the Open Communities

76 Ibid., p. 3.
77 Ibid. For good examples of the steps that HUD and other federal agencies could have

taken in realizing the objectives of Open Communities, see memo from Samuel J.
Simmons to Van Dusen, 9/5/69, RG 207, General Records of the Dept. of HUD, Of-
fice of the Under Secretary, Subject Files of Richard C. Van Dusen, 1969–72, Box 10,
Archives II.

78 Memo from Schechter to Chapin, 8/7/69.
79 John Ehrlichman,Witness to Power: The Nixon Years (New York: Simon and Schuster,
1982), pp. 97, 101–2, 104–10.

80 Memo from Chapin to Van Dusen, Jackson, Simmons, Orlebeke, and Unger, 8/13/69,
RG 207, General Records of the Dept. of HUD, Office of the Under Secretary, Subject
Files of Richard C. Van Dusen, 1969–72, Box 10, Archives II. In this memo, Chapin
emphasized that five criteria might be best for targeting particular suburbs: an adequate
tax base, a satisfactory transportation system, job openings, a sizable volume of HUD



George Romney’s Blueprint for Suburban Integration 73

Task Force, and on August 15, 1969, Chapin notified the secretary that
the task force was meeting two or three times a week.81 Although task
force members began with differing views of Open Communities, their
opinions became more unified after several meetings.82 Chapin empha-
sized three more general points to Romney in August. The task force had
made progress defining the overall goal of Open Communities, it was
seeking other HUD personnel to provide further professional assistance,
and it was collecting data to identify SMSAs with the greatest need for
affordable housing. In part the objective was to detect suburbs that could
most use supplementary low- and moderate-income housing, and to sug-
gest how other HUD programs could be employed to advance the goals
of Open Communities.83

The ultimate, yet ever-so-quiet, purpose of the task force was to target
suburbs to receive new housing and new residents. “Then a major policy
decision will clearly be needed, for, if this is to be a goal of this depart-
ment, it will call for a radical reorganization and coordination of our
grant decisions,” Chapin told Romney on August 15. “This phase will
require careful consideration of the directness or subtlety with which we
implement such a policy.”84 Chapin was both ambitious and optimistic.
Eventually, a coordinated federal policy on Open Communities would be
needed to maximize its results, a policy that the administration’s Urban
Affairs Council as well as the White House had to approve.85

That same day, August 15, Romney received another Open Commu-
nities memo from Van Dusen.86 He reported that the task force had met
regularly for the past few weeks to develop a working paper to steer HUD
policymaking, one thatwas to be considered byNixon’s UrbanAffairs Co-
uncil. Van Dusen, a Harvard Law School graduate and former Michigan
legislator, felt that the issue was not whether to pursue Open Communi-
ties but whether HUD should be open and candid about the goals of the
program.87 This was a crucial point. Well aware of the sensitive nature

grants being received by the suburb, and available and reasonably priced vacant land for
building low- and moderate-income housing.

81 Memo fromChapin to Romney, 8/15/69, RG 207, General Records of the Dept. of HUD,
Office of the Under Secretary, Subject Files of Richard C. Van Dusen, 1969–72, Box 10,
Archives II.

82 For task force members, see note 4.
83 Memo from Chapin to Romney, 8/15/69, p. 1.
84 Ibid., p. 2.
85 Ibid.
86 Memo from Van Dusen to Romney, 8/15/69, Romney Papers, Box 10, BHL.
87 Ibid.
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of the undertaking, Van Dusen underscored the presence of “a develop-
ing consensus in favor of a relatively subtle approach – which avoids the
rhetoric of confrontation and talks in terms of matching housing opportu-
nities with job opportunities.” Though this subtle approach might make
the goals of the policy hazier, “it avoids some of the risks of congressional
hostility which the explicit approach is likely to provoke.”88 Van Dusen
cleverly alerted Romney to the strategic pitfalls of using the stick to open
the suburbs. Tactically, he argued, it was better for HUD to avoid the
inevitable negative ramifications of withholding programs from stubborn
communities. Instead, HUD should use its resources in accordance with
carefully articulated priorities such as water and sewer grant incentives
for communities that cooperated in constructing low-income housing.89

Two noteworthy papers were attached to Richard Van Dusen’s August
1969memo to SecretaryRomney.One, authored byChapin, reiterated the
thinking behind Open Communities: “the white suburban noose around
the black in the city core is morally wrong, economically inefficient, so-
cially destructive, and politically explosive.”90 Three things distinguished
thismemo fromotherswritten during that summer. It expressly recognized
not only that suburban whites were isolated from low-income African
Americans and fearful of integration, especially after the urban turmoil
of the 1960s, but also that low-income whites resented federal policies
that seemed aimed only at helping African Americans.91 Second, the
memo highlighted the thinking of Daniel Patrick Moynihan, Nixon’s in-
house Democrat and urban affairs specialist. ANixon favorite,Moynihan
believed that many controversial urban goals simply could not be accom-
plished through categorical grant-in-aid programs and that more effective
incentives were essential. Furthermore, he thought that the dispersal of
ghetto populations was necessary to assist racial minorities, that more
housing must be made available to minorities, and that federal financial
assistance to the cities should be doubled.92 Finally, Chapin stressed the
political implications of Open Communities, which were “obviously ex-
tremely sensitive.”93 Such a program would affect HUD’s own internal

88 Ibid.
89 Ibid.
90 Memo by Chapin, n.d., attached to ibid. This document was written during July 1969,

at the earliest.
91 Ibid.
92 Ibid. In particular, the memo quotes Moynihan’s speech, “Toward a National Urban

Policy.”
93 Ibid.



George Romney’s Blueprint for Suburban Integration 75

policymaking, its links to other federal departments and agencies, and
Nixon’s Urban Affairs Council. HUD policymakers also had to consider
the likelihood of the president’s approval and the political response of
Congress and the Republican party, along with the department’s rela-
tionship with various cities and their mayors and with regional planning
efforts. Chapin warned Romney that the plan needed to advance with-
out fanfare. A formal policy announcement would be detrimental – the
publicity would only stoke opposition.94

The second attachment to Van Dusen’s August memo was the third
draft of Chapin’s overview policy paper on Open Communities.95

Chapin’s broad vision of Open Communities and the related role of
HUD and the federal government was striking. The poor, minorities,
and ghetto residents felt trapped, Chapin contended, and the federal bu-
reaucracy should help meet their needs, including that of housing. “If
Federal policies can be coordinated and modified so that these disad-
vantaged are given, for the first time, a sense that they are part of an
‘open community,’ it would be a great step forward for this Nation.”
To do this, Chapin continued, would require the adaptation of trans-
portation systems, job opportunities, health and educational services,
and additional low- and moderate-income housing facilities to meet their
needs.96

Moving quickly, by mid-September 1969 John Chapin had drawn up
a list of possible target areas for Open Communities.97 In an adminis-
tratively confidential memorandum to the task force written only eight
months into the Nixon administration, Chapin explained that his list in-
cluded suburbs in SMSAs where low- and moderate-income housing was
needed due to:

(1) planned or current construction of a large facility (public or private) that will
employ a relatively sizeable number of people at lower or moderate-scale wage
rates; (2) a labor shortage and job vacancies caused by recent construction of
a large employment facility; or (3) extensive long-distance or time consuming
commutation by moderate-income employees resulting from new plant locations
in suburbs which do not have housing for those workers.98

94 Ibid.
95 Chapin memo, n.d., attached to ibid.
96 Ibid.
97 Memo from Chapin to Open Communities Committee, 9/15/69, RG 207, General

Records of the Dept. of HUD, Office of the Under Secretary, Subject Files of Richard
C. Van Dusen, 1969–72, Box 10, Archives II.

98 Ibid., p. 1.
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Chapin’s list, with the actual target areas, is shown in Table 3.1.99 In a
postscript, Chapin added that he was researching local attitudes in these
areas to determine the extent of resistance that might be encountered.100

Chapin completed his twenty-five page task force policy paper on
September 19.101 In a note to Van Dusen, he included many points that
were addressed in prior memos as well as several new ideas. The idealistic
tone of the policy statement was evident from the outset, as shown in
the following passage he quoted from President Nixon’s first inaugural
address:

We have given freedom new reach. We have begun to make its promise real for
black as well as for white . . .We will strive to listen in new ways to the voices of
quiet anguish . . .The essence of freedom is that each of us shares in the shaping
of his own destiny . . .No man can be fully free while his neighbor is not. To go
forward at all is to go forward together. This means black and white together, as
one nation, not two.”102

Chapin, assuming the president truly meant what he said, indicated that
many inner-city minorities did not believe this promise of freedom. The
nationwas notmoving forward together.What was neededwas a commu-
nity that encouraged and allowed its citizens to make choices and accept
opportunities – in essence, an authentic open community. Chapin under-
stood that this type of openness was possible only “if past practices of
both public and private institutions are searchingly reviewed and existing
blocks to fluid social flow are removed.”103

Moving beyond mere rhetoric, Chapin highlighted some of George
Romney’s top priorities: the need to reduce confrontation between cities
and suburbs, aid social mobility for minorities throughout metropolitan
areas, and orient HUD’s planning process more toward people. HUD’s
criteria for determining which suburbs would receive additional assis-
tance, including those willing to adopt more low-income housing and
pass local fair housing ordinances,104 could help to achieve Romney’s

99 Ibid., pp. 1–2.
100 Ibid., p. 2.
101 Memo from Chapin to Van Dusen, 9/19/69, RG 207, Records of the Dept. of HUD,

Office of the Under Secretary, Subject Files of Richard C. Van Dusen, 1969–72, Box 10,
Archives II. In the cover memo, Chapin remarked specifically that this draft should be
kept confidential. He was particularly curious about whether the policy decision, once
made, would be publicly announced and whether it would be given wide publicity.

102 Ibid., p. 1.
103 Ibid., p. 2.
104 Ibid., pp. 5–6.
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table 3.1. HUD Target Areas for Open Communities, 1969

Region I Rochester, New York, area (e.g., Webster, East Rochester, Henrietta)
Boston, Massachusetts, Route 128 complex
Buffalo-Dunkirk, New York, axis (e.g., Fredonia and Silver Creek)
Nassau-Suffolk counties on Long Island, New York (e.g., Plainview,
Bethpage, Hicksville, and Farmingdale-Amityville Belt)

Region II New Jersey, Bergen County: Patterson-Clifton-Passaic SMSA (e.g.,
Carlstadt, East Rutherford, Rutherford, Richfield, and Moonachie)

New Jersey, Union County: Newark SMSA (e.g., Springfield and
Scotch Plains Townships and Mountainside), Middlesex County,
South Plainfield

Pennsylvania, Montgomery County: Philadelphia SMSA (e.g.,
Horsham and Upper Dublin Townships), Bucks County,
Warrington and Warminister Townships

Pennsylvania, Westmoreland County: Pittsburgh SMSA (e.g.,
Hempfield Township)

Maryland, Montgomery County: Washington, D.C. SMSA (e.g.,
Rockville and Gaithersburg)

Region III Tennessee, Memphis SMSA (e.g., Wolf-River Industrial District and
Capleville)

Mississippi, Oliveville
Georgia, Atlanta SMSA (e.g., Great Southwest Industrial Park Area)
Kentucky, Louisville SMSA (e.g., Southwest Jefferson County)
Kentucky, Paducah-Mayfield area

Region IV Illinois, Cook County: Elk Grove Village, located to the west of
O’Hare International Airport, Centex Industrial Park, Hoffman
Estates, Schaumburg, and Streamwood

Illinois, Weston: AEC complex
Illinois, Western Lake County: Libertyville, Mundelein, Grayslake,
Round Lake, and Lake Villa

Indiana, Porter County: Burns Harbor
Region V Texas, Dallas-Forth Worth Corridor: especially Regional Airport

Texas, Dallas-Sherman Corridor (e.g., McKinney, Garland,
Richardson, and Plano)

Louisiana, New Orleans: parts of Jefferson and St. Charles Parishes
that abut the Mississippi River (plus Kenner and Westwego)

Region VI California, Los Angeles SMSA; Lancaster-Palmdale (e.g., Edwards
Air Force Base and Lockheed) plus Newhall-Saugus area, plus
Intercontinental Airport

California, San Bernardino-Riverside SMSA: Rancho
Region VII Puerto Rico: San Juan, Ponce, Guayama, Yabucoa

Virgin Islands: Central St. Croix

Source: Memo from Chapin to Open Communities Committee, 9/15/69, RG 207, General
Records of the Dept. of HUD, Office of the Under Secretary, Subject Files of Richard C. Van
Dusen, 1969–72, Box 10, Archives II.
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goals. Chapin reemphasized the need to link water and sewer grants
to subsidized housing and the possibility of providing HUD planning
funds only to suburbs that approved such housing.105 This approach
should lead to greater equality of results, he thought, instead of ab-
stract notions of equal opportunity that rarely producedmeaningful social
change.

The most fascinating element of Chapin’s final task force paper con-
cerned the most sensitive issue – pinpointing suburbs for Open Commu-
nities.106 Criteria for selecting these suburbs, according to Chapin, might
include the speed with which an SMSA’s population was growing, the
volume of residential suburban construction, and the extent to which res-
idents relied on public transportation for work, as well as the total amount
of HUD financial assistance currently received by the SMSA. Two other
possible criteria, mentioned in earlier memos, were levels of housing sup-
ply deficit and minority concentration. Alternatively, HUD could focus
on suburbs where employment rates were low or expected to drop, sug-
gesting the need for increased subsidized housing in such communities.107

The actual proposed target areas were identical to those recommended by
Chapin in mid-September.

The task force policy paper concluded that HUDmust make an earnest
effort to ensure that demonstrations of Open Communities produced pos-
itive outcomes.108 Approximately ten previously identified targets should
be chosen for all-out efforts, according to the paper. Chapin cautioned
that the project should receive no initial publicity. Satisfactory results
would then supply a firm basis, backed by empirical evidence, to expand
the program into additional cities.109 During this process, he reiterated,
HUD should highlight several objectives. They included creating a task
force at agency headquarters to oversee implementation, conducting ad-
vance talks with key members of Congress, carefully developing relations
with appropriate local authorities and civil rights figures, devising precise

105 Ibid., pp. 7–8.
106 Ibid., p. 14.
107 Ibid., pp. 15–16.
108 HUD General Counsel Sherman Unger, later a controversial Reagan nominee to the

U.S. Court of Appeals for the Federal Circuit, was critical of some of Chapin’s oratory.
Unger preferred a paper “that [would] allow us to actually accomplish what we set
about doing rather than present ‘ringing rhetoric’ and ‘pious promises’ which may be in
the immediate future practically unattainable.” Memo from Unger to Chapin, 10/3/69,
RG 207, General Records of the Dept. of HUD, Office of the Under Secretary, Subject
Files of Richard C. Van Dusen, 1969–72, Box 10, Archives II.

109 Memo from Chapin to Van Dusen, 9/19/69, p. 16.
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plans of action for pinpointed areas, and setting aside adequate funds for
Open Communities. Chapin finally presented a detailed, nuts-and-bolts
assessment of the coordination necessary within HUD to improve the
chances of program success.110

A task force meeting on October 1, 1969, determined that Secretary
Romney should choose a course of action from four alternatives.111 First,
a direct, candid policy announcement would have the benefit of honestly
stating HUD’s Open Communities policy objectives but the distinct dis-
advantage of raising thorny political and legal issues. The second option
was a quiet approach, without fanfare or announcement; only HUD staff
involved with the program would be fully informed of the policy. This
choice was anchored in the assumption that Open Communities would
have limited resources and simply be one more program that regional
HUD officials would have to implement.112 Under this scenario, all things
being equal, suburbs would be given priority in the funding process if
they agreed to build an adequate amount of subsidized housing. Third,
Romney could select “the quiet demonstration approach,” with regional
offices playing lead roles overseeing demonstrations and reporting to
headquarters about progress.113 Finally, the secretary could choose a com-
bination of options two and three.

Richard Van Dusen provided Romney with other packages of Open
Communities documents, as Romney continued to insist that housing
integration must occur throughout metropolitan areas.114 One set of doc-
uments, forwarded to the HUD secretary on October 27, contained the
most recent draft of HUD’s policy statement on Open Communities and
a memo dated the same day from John Chapin to Van Dusen.115 These
documents indicate that HUD insiders differed on the degree of pub-
licity they thought necessary or desirable on Open Communities. HUD
Assistant Secretary Lawrence Cox was concerned that publicity or open
policy statements could harm Romney’s public image. He was likewise
concerned that Open Communities would supplant urban renewal and

110 Ibid., pp. 16–22.
111 Memo from Chapin to Van Dusen, Jackson, Simmons, Unger, and Orlebeke, 10/1/69,

RG 207, General Records of the Dept. of HUD, Office of the Under Secretary, Subject
Files of Richard C. Van Dusen, 1969–72, Box 10, Archives II.
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other programs in the inner city as HUD priorities.116 Cox blasted the
Open Communities policy paper in a later memo, pointing out a number
of problems with it:

With respect to the specifics of HUD’s Open Communities policy, the paper indi-
cates a need for a good deal more thought and analysis. The draft policy paper
poses a large number of options, but does not analyze them in any detail. It does
not discuss the feasibility of specific ideas, and does not discuss the probable ef-
fectiveness of those ideas which would seem to be most feasible. The paper also
does not discuss how we might go about measuring the success or failure of the
total program, or of any of the individual elements in it. The paper relies almost
exclusively on negative sanctions as a means for achieving the stated objectives
and does not discuss other more positive approaches, ranging from new programs
to education to financial incentives.117

As planning continued in early 1970, Secretary Romney instructed the
task force to consider new possible legislative proposals for achieving
suburban integration.118 Van Dusen, who remained both the head of the
task force and Romney’s closest confidant, posed several questions to
task force members on January 23, 1970. Predicting an uphill battle, he
wanted to know the precise obstacles HUD would face in building more
suburban subsidized housing, the basic causes of resistance, and which
carrots were “big enough and juicy enough to induce significant action.”
Van Dusen asked, “To what extent can we control these carrots, either
directly or indirectly,” and how could new legislation augment HUD’s
control over the suburbs? He also pondered the most useful types of
leverage against the suburbs and how to best exercise them.119 These
were critical questions for policymakers who were designing a program
that was likely to experience real implementation dilemmas. The goal was
to determine whether HUD should propose a new law “which represents
an obvious frontal assault on suburbia.”120

Van Dusen received a reply much sooner than he could have antici-
pated. That very afternoon, Assistant Secretary forMetropolitan Planning

116 Ibid.
117 Memo from Cox to Van Dusen, 11/4/69, Romney Papers, Box 10, BHL, p. 1. Cox

insisted that it was unlikely that a central city could force surrounding suburbs to accept
low- and moderate-income housing. Nor did he understand why a city should be denied
urban renewal funding because its suburbs refused to cooperate with HUD’s subsidized
housing programs.

118 Memo from Van Dusen to the Open Communities Task Force, 1/23/70, Romney Papers,
Box 10, BHL.
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andDevelopment Samuel Jackson respondedwith some eye-opening ideas
for new legislation.121 Jackson framed his proposal in terms of a right to
housing opportunity, not a right to housing. At a minimum, he stated,
an Open Communities bill should contain four concepts. First, it should
have a policy statement that all Americans must have an opportunity to
secure decent housing in a suitable living environment, an opportunity
safeguarded not only by federal law but by state and local law as well.
Second, such a bill should require that all three levels of government have
jurisdiction to determine when the right to housing opportunity had been
violated. Third, an Open Communities bill should incorporate the idea
that where that right had been abridged, each level of government could
affirmatively act to remedy the violation, either alone or in conjunction
with one another.122 Finally, under such a proposal, HUD would pledge
its resources to affirmative programs aimed at defending the right of equal
opportunity. Jackson’s proposal was extremely broad in scope: the right
to housing opportunity would be guaranteed and enforced by all levels of
government, each level could take independent enforcement action where
the right was denied, and HUD would devote agency resources to protect
the right in a proactive manner. Perhaps because the ideas were so far-
reaching, they never received serious consideration from either Romney
or Van Dusen.

Four days later the task force reviewed Van Dusen’s memo and the fea-
sibility of legislation to open the suburbs.123 The group recognized that
old annexation laws, large-lot zoning, voter referenda requirements, and
suburbanites themselves were some of the more salient obstacles to build-
ing low- and moderate-income housing outside the cities. Many suburban
residents did not want the poor living in their neighborhoods, resented
the increased costs the poor and their children would bring, and wanted
to protect against high-density congestion. They worried about a tipping
point that would result in the poor overrunning their neighborhoods and
wanted to maintain the status quo.124 But because suburban residents
also often favored more light industry, cheap blue-collar labor, and free-
ways providing access to the cities, task force members believed in linking

121 Memo from Jackson to Van Dusen, 1/23/70, RG 207, General Records of the Dept. of
HUD, Office of the Under Secretary, Subject Files of Richard C. Van Dusen, 1969–72,
Box 10, Archives II.
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subsidized housing to such developments. Possible ways to stimulate more
housing involved supplemental federal funding to impacted suburbs, with
educational assistance being “probably the number one carrot.”125 Re-
quiring low-income housing before suburbs could receive new govern-
mental installations, and perhaps even using Title VI of the Civil Rights
Act of 1964 to terminate federal funding to racially discriminatory local
governmental programs, were also possible routes.

Policymakers sometimes agonize over issues and achieve few visible
results; such was the case at HUD. The newest ideas were elementary and
surely of no help to George Romney. The following day the task force con-
vened to focus on “carrot control,” with no constructive conclusions.126

They then gathered to confer on the potential political allies of Open
Communities legislation: suburban industries, mayors, state and local
governments and agencies, home builders, churches, civil rights groups,
and the poor themselves.127 The task force decided that a showdown with
the states over the issue would be counterproductive. Rather, they decided
that HUDwould have to present Open Communities in a politically palat-
able way. The agency “must speak of the need for a ‘state urban growth
policy’; or ‘steps toward a better environment’ . . . ; or a ‘partnership’ with
the state governors to work with them in solving their problems.”128

With the task force still convening two or three times a week, a few new
concepts emerged at a February 4, 1970, meeting to consider “leverage
pressure points.”129 For instance, HUD planning standards could con-
ceivably be used to make grants for water and sewers, open space, mass
transportation, and urban beautification contingent upon the construc-
tion of low-income housing. Urban renewal could perhaps be extended to
the suburbs in the form of loans for planning, open land, and site improve-
ments. This would enable HUD to regulate the use of the loans.130 One
prominent advantage of this option was apparent – it might not require
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a new appropriation from Congress if HUD were authorized to expend
urban renewal funds in the suburbs.

Then, after several months of brainstorming, the planning process
ceased. A wide array of ideas had been explored on both policy sub-
stance and implementation, and HUDwas more prepared to act in Febru-
ary 1970 than ever before. It was nearing a final proposal to Congress
on Open Communities. Additionally, the Federal Housing Administra-
tion’s field offices were actually instructed to implement the Open Com-
munities policy to the extent possible under existing legislation, as of
February 6.131

George Romney submitted Open Communities legislation to Congress
in late May as part of the proposed Housing and Urban Development Act
of 1970. In writing to the chairs of the Senate and House Committees on
Banking and Currency, the HUD secretary remarked that the basic pur-
pose of the Open Communities provision was to “prohibit certain local
legislative or administrative actions that discriminate against low- and
moderate-income housing on the basis of its eligibility for Federal assis-
tance,” or that block the construction of such housing in undeveloped
areas, when such actions are inconsistent with state or local comprehen-
sive plans.132 Testifying before Congress the following week, Romney
asserted that the Open Communities section was an important provision
of the 1970Housing and Urban Development Act proposal. In particular,
the sectionwould authorize the attorney general to file suit in federal court
where a local government zoned or employed other subdivision controls
to block the reasonable provision of low- and moderate-income housing.
Any person denied the benefits of such housing could likewise file suit on
his or her own behalf. The right to sue in federal court would provide a
powerful new tool in the ongoing battle against local obstruction of sub-
sidized housing, and the secretary insisted that the Open Communities
provision was necessary for ending the trend toward racial and economic
division in American society.133

131 Memo from Chapin to the Open Communities Task Force, 2/6/70, RG 207, General
Records of the Dept. of HUD, Office of the Under Secretary, Subject Files of Richard C.
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The summer of 1970 was nevertheless one of the worst possible times
to introduce legislation on Open Communities. A predicament inWarren,
Michigan, involving HUD pressure to build unwanted subsidized housing
there, was receiving media attention. The nation’s suburbs were quickly
gaining political power in Washington, and Capitol Hill was feeling
enough backlash to seriously distract Congress from soberly consider-
ing passage of the Housing and Urban Development Act of 1970.134 In-
deed, substantial opposition, spearheaded by Congressman Thompson,
existed in Congress against suburban integration in general. This was
true whether the issue at hand was new Open Communities legislation
or simply HUD’s use of grant money to encourage the suburbs to adopt
subsidized housing. Consequently, the proposed Housing and Urban De-
velopment Act of 1970 was amended on the floor of the House of Repre-
sentatives to prevent HUD from withholding funds for water and sewers
from suburbs refusing to provide low- and moderate-income housing.135

Even more important, as Chapter 4 explains, the White House became
particularly concerned with Open Communities; by late 1970, Richard
Nixon would prohibit HUD from moving forward with subsidized sub-
urban housing. The Open Communities Task Force continued to meet,
but the situation was clear: its ideas had to await another time, another
administration. Opposition from theWhite House, Capitol Hill, and sub-
urban residents was too powerful tomove ahead. The politics of suburban
segregation prevailed.

applying the big stick

Although the Open Communities provision of the Housing and Urban
Development Act did not become law in 1970, HUD still pursued the
Open Communities policy in the first half of 1970 by selectively delaying
or terminating financial assistance in the Baltimore, Boston, and Toledo
metropolitan areas.136 HUD discontinued Toledo’s program money, for

6/2/70, RG 207, General Records of the Dept. of HUD, Office of the Under Secretary,
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Baltimore had $1.7 million of water and sewer grants delayed because of its reluctance
to provide more housing opportunities to minorities and the poor. See memo fromDavid
O. Meeker to Tod R. Hullin, 1/31/74, NPMP, WHCF, Subject Files, Dept. of HUD,
Box 8, Archives II. Likewise, during the summer of 1976, two public housing proposals
were rejected by Toledo officials, andHUD investigated to determine whether additional
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example, because the city refused to build three public housing projects
outside its low-income African American neighborhoods. Opposition in
Toledo to public housing in white neighborhoods appeared to be the sole
reason for the decision. Congressman Thomas Ashley (D-Ohio), however,
accepted the need for dispersal and did not protest HUD’s action despite
his feeling that Toledowas unfairly singled out. BecauseHUD experienced
no major political fallout, the experience in Toledo bolstered Romney’s
determination to use big stick enforcement to overcome resistance to sub-
urban integration elsewhere.137

The use of big stick enforcement in Warren, Michigan, led to dramat-
ically different results than in Toledo. Warren, a blue-collar suburb of
Detroit, is located in Macomb County. It had 179,260 residents in 1970;
only 132 were black.138 Many Warren residents had moved there specifi-
cally because of Detroit’s racial problems during the 1960s,139 and Detroit
had experienced some of the most severe rioting in the country in 1967
while George Romney was governor ofMichigan.140Warren was a classic
case of African Americans working in a suburb who could not live there –
something that personally upset Romney as being unfair. At least four
black families had sought to buy or lease homes in Warren between 1963
and 1967, only to be refused or to face stalling tactics by white property
owners.141

In the late 1960s, HUD identified Warren as a community failing to
meet agency expectations for housing the poor and minorities.142 On

funds earmarked for Toledo under the Community Development Block Grant program
should be terminated because of racial discrimination. See Housing and Development
Reporter 4: 148 (1976).

137 Danielson, The Politics of Exclusion, p. 223; Lilley, “Romney Faces Political Perils,”
pp. 2256–58. Funding was also delayed under Open Communities to Fairborne, Ohio;
Waterloo, Iowa; and Staughton, Massachusetts. Peter Braestrup, “‘Open Communties’
Is Goal of HUD,”Washington Post, July 27, 1970.

138 Yarborough v. City of Warren, 383 F.Supp. 679 (E.D. Mich. 1974). For an analysis of
housing segregation in Detroit and its suburbs, see Reynolds Farley, Sheldon Danzinger,
and Harry J. Holzer, Detroit Divided (New York: Russell Sage, 2000), chs. 6–7. On
racial attitudes and housing in the Detroit area, see SusanWelch, Lee Sigelman, Timothy
Bledsoe, andMichael Combs,Race and Place: Race Relations in an American City (New
York: Cambridge University Press, 2001).

139 “Suburb Rejects Housing Program: Integration Linked to Vote onWarren,Mich., Plan,”
New York Times, November 8, 1970.

140 Report of the National Advisory Commission on Civil Disorders (New York: Bantam
Books, 1968), pp. 85–108.

141 Yarborough v. City of Warren, pp. 679, 682.
142 HUD was already considering the Detroit SMSA as a likely target for Open Commu-

nities as early as August 1969. Memo from Schechter to Chapin, 8/7/69, p. 1. Sub-
urbs other than Warren were considered for big stick enforcement, including Dearborn,
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February 12, 1969, a team of HUD representatives traveled to Warren to
consult with town spokespersons.143 At the meeting, HUD’s new respon-
sibilities under the Fair Housing Act were painstakingly explained, along
with the agency’s need to cooperate with Warren and its citizens.144 The
meeting was used to discuss the fact that approximately thirty percent of
theWarren work force was African American but little affordable housing
was available to them. HUD officials concluded that action was needed
to deal with this situation. When they left Warren, they believed the city
would take steps to promote greater housing opportunities for minorities,
but the city council subsequently vetoed plans for one hundred units of
low-income housing.145 A regional HUD administrator in Chicago con-
tinued to correspond with Warren officials in the fall of 1969, emphasiz-
ing the need to increase the amount of housing available for the poor.146

Warren was assigned specific program goals; they went unmet. Housing-
related racial harassment continued in Warren, including a garage bomb-
ing after a homeowner listed his property with a minority realty firm.147

Threatening to sever federal assistance entirely, HUD had determined
that racial discrimination was ingrained in Warren’s plans for com-
munity development.148 The agency offered the suburb several sugges-
tions for avoiding fund termination. In a letter dated March 9, 1970,
HUD’s Chicago regional administrator, Francis Fisher, informed Warren
Mayor Ted Bates that these options entailed passing a fair housing or-
dinance, building subsidized housing for future low-income residents,
providing new African American residents with ample police protection,
and undertaking a variety of educational activities that might ease the

Dearborn Heights, Ferndale, Hazel Park, and Royal Oak Township. Joe T. Darden,
Richard Child Hill, June Thomas, and Richard Thomas, Detroit: Race and Uneven
Development (Philadelphia: Temple University Press, 1987), p. 142.

143 Letter from Fisher to Bates, 3/9/70, RG 207, General Records of the Dept. of HUD,
Office of the Under Secretary, Staff Correspondence, 1969–72, Box 35, Archives II.

144 Ibid., p. 1.
145 Ibid., p. 2; Yarborough v. City of Warren, p. 681.
146 Letter from Thomas S. Kilbridge to Jerome R. Schmeiser, 9/4/69, RG 207, General

Records of the Dept. of HUD, Office of the Under Secretary, Staff Correspondence,
1969–72, Box 35, Archives II, p. 1.

147 Memo from Gladys Garbukas to Jerome R. Schmeiser, 2/23/70, RG 207, General
Records of the Dept. of HUD, Office of the Under Secretary, Staff Correspondence,
1969–72, Box 35, Archives II.

148 A Workable Program for Community Development was involved in this instance. A
Workable Program was defined as “a community’s comprehensive view of its housing
and redevelopment needs and its plans for meeting those needs.” Yarborough v. City of
Warren, p. 679.



George Romney’s Blueprint for Suburban Integration 87

transition to racial integration.149 Fisher, conciliatory yet firm, appointed
a team headed by his own special assistant to work with Warren; they
were to meet in either Warren or Chicago to iron out any differences.150

Nine days later, Mayor Bates responded to Fisher’s letter with a hard-
nosed, six-page explanation of his own. In it he argued that the number
of African American families residing in Warren had increased from three
to twenty-eight between 1966 and 1969.151 Bates insisted that this con-
stituted a clear increase in Warren’s racial diversity. The mayor further
indicated that about five hundred African American students attended
Macomb County Community College.152 These facts, according to Bates,
refuted Fisher’s view that no significant steps had been taken by Warren
to increase opportunities for minorities and the poor. Indeed, Bates felt
that Warren’s progress was significant not only because of the growth
in the number of minority families but because this progress took place
with only one racial incident, which involved a racially mixed family, Mr.
and Mrs. Corado Bailey. According to Bates, Warren spent “$75,000 and
1600 man hours” to ensure that the Baileys could live in Warren. The
city was therefore either already taking the actions suggested by Fisher or
planning them.153

Meetings continued. Bates and several other Warren officials gathered
with HUD spokespersons in Chicago in March to address equal housing
opportunity.154 At stake was a sum of three million dollars in federal
funds for 1970 and fourteen million dollars for the future.155 Nothing
was resolved. After convening on April 9, though, HUD representatives
claimed theywere satisfied thatWarrenwouldmake the necessary changes
in its housing programs.156 According to one HUD representative: “We
did not come to integrate Warren or to threaten imposition of federal
guidelines. On the contrary, we are here to help Warren officials carry on
their own program of nondiscrimination, using essential local experience
and expertise.”157

149 Letter from Fisher to Bates, 3/9/70, pp. 3–5.
150 Ibid., p. 5.
151 Letter from Bates to Fisher, 3/18/70, RG 207, General Records of the Dept. of HUD,

Office of the Under Secretary, Staff Correspondence, 1969–72, Box 35, Archives II.
152 Letter from Bates to Fisher, 3/18/70.
153 Ibid.
154 Robert Ankeny, “Renewal Splits Warren,” Detroit News, March 24, 1970.
155 Yarborough v. City of Warren, p. 680.
156 “Warren Gets HUD Clearance,” Detroit News, April 10, 1970.
157 Edward M. Levin, Jr., special assistant to the Chicago regional administrator, quoted in

ibid.
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HUD indicated that Warren should do five things to continue to re-
ceive funding. These included the designation of a representative group
of citizens to assist Warren in implementing a fair housing program and
the creation of a program through whichMacomb County realtors would
provide more housing opportunities for minorities. Additionally, Warren
should develop a preliminary program to address the housing needs of all
citizens living in Warren, or those likely to live there in the future, irre-
spective of race, color, religion, or national origin. This program should
include a rough schedule of where and when new developments would
be built or refurbished and what income level and family sizes would be
served. Finally, Warren should survey the people working in Warren, but
not residing there, to assess their housing needs, as well as ensure that the
Warren PoliceDepartment adequately understood its role in protecting the
rights, particularly the housing rights, of minorities.158 A HUD-Warren
review team would periodically evaluate progress made in each area.

A detailed April 16 memorandum to Francis Fisher from his special
assistant, Edward Levin, reduced to words the basic strategy of Fisher and
HUD’s Chicago office in dealing with Warren and similar situations.159

The assumptions of the strategy were explicitly laid out:

� HUD may use its financial assistance to advance the goal of equal
housing opportunity and withhold assistance if the money would be
used to perpetuate or expand housing segregation.

� HUD’s Workable Program for Community Development “offers the
broadest opportunities” for withholding assistance.

� The racial diversity of a community is the best indicator of its com-
mitment to equal housing opportunity, and HUD may require that a
racially homogeneous community demonstrate its dedication to fair
housing through local policies.

� A locality should initiate, develop, and implement its own fair housing
policies based on local needs and conditions, taking into consideration
such things as “growth, density, family incomes, ethnic backgrounds,
vacancy rate, attitudes, need for HUD assistance, and the extent of
previous fair housing commitments and efforts.”160

158 Letter from Levin to Bates, 4/13/70, RG 207, General Records of the Dept. of HUD,
Office of the Under Secretary, Staff Correspondence, 1969–72, Box 35, Archives II,
pp. 1–2.

159 Memo from Levin to Fisher, 4/16/70, RG 207, General Records of the Dept. of HUD,
Office of the Under Secretary, Staff Correspondence, 1969–72, Box 35, Archives II.

160 Ibid., pp. 2–3.



George Romney’s Blueprint for Suburban Integration 89

At the same time, the Chicago office recognized that its own effective-
ness was curtailed by the need to respond consistently and promptly to
different communities in similar circumstances. It had to remember that
HUD’s program and staff resources might be too limited to gain com-
pliance in all instances, that communities might suffer genuine hardships
when denied HUD assistance, and that the negotiating process between
HUD and localities is fraught “with opportunities for misunderstanding
motive, sincerity, facts and legalities.”161

The Detroit SMSA, where Warren was located, offered a unique op-
portunity for applying the scheme. Detroit was unusual because it was a
large city with an African American population amounting to over forty
percent, which was surrounded by sizable, predominantly white, suburbs.
In those suburbs were significant employment for African Americans and
adequate lower-middle-income housing. From HUD’s perspective, these
factors pointed to racial, rather than economic, discrimination.162 The
integration strategy for HUD’s Chicago region grew directly out of the
Warren experience. Chicago regional officials believed they had appro-
priately employed both the carrot and the stick in Warren. They agreed
to continue providing HUD assistance and allowing Warren to develop
its own fair housing program within certain guidelines but still held out
the very real possibility that HUD funding would be terminated if Warren
failed in its efforts.163Moreover, the process adopted in Warren had been
procedurally and politically sound. Not only had HUD representatives re-
peatedly met and communicated with Warren officials, but Detroit FHA
officials, Congressman James G. O’Hara (D-Mich.), Michigan Governor
William G. Milliken, and higher level HUD officials in Washington had
all been fully informed of developments.164 Since the basic implementa-
tion strategy was sound, it appeared that it could be employed in other
Detroit suburbs.

Mayor Bates and Warren city council members were unaware of the
details of this implementation strategy when they met with Secretary
Romney in Washington in early May 1970.165 Bates pleaded that his
town was making progress toward housing desegregation but that change
was slow because of white opposition. Bates reportedly argued that

161 Ibid., p. 3.
162 Ibid.
163 Ibid.
164 Ibid.
165 Lilley, “Romney Faces Political Perils,” p. 2257.
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Warren had African American residents and no race problems. Pound-
ing his desk, Romney sternly responded that Warren did have a problem.
Otherwise the city would not have lost its funding and sent a delega-
tion to Washington. Yet, Bates implored, police protection could not be
provided under a stepped up policy of low-income housing because of
the financial strain that it would cause for Warren. A few years earlier
it had cost Warren $75,000 to protect just one interracial couple, the
Baileys, when they had moved to town. Romney was unsympathetic, re-
calling Warren’s racial problems with the Baileys when he wasMichigan’s
governor.166

Romney handled themeeting in away that fully exhibitedHUD’s tough
enforcement posture. He lectured Bates and the shocked Warren delega-
tion on the reality of HUD’s new policy. “You can try to hermetically seal
Warren off from the surrounding areas if you want to, but you won’t do
it with federal money,” Romney reportedly said.167 National policy had
dramatically changed since the passage of the Fair Housing Act, and that
change was evident in George Romney’s unyielding stance. “We are living
in a nation now where everybody is interdependent. Black people have
as much right to equal opportunities as we do,” Romney maintained. He
told Mayor Bates that change was inevitable, that HUD was expecting
real results inWarren, and thatWarrenmight as well begin to adapt. Bates
protested that progress was beingmade, andHUD should be patient. That
statement seemed to trigger Romney’s most visceral feelings on the right
to fair housing: “The youth of this nation, the minorities of this nation,
the discriminated of this nation are not going to wait for ‘nature to take
its course.’ What is really at issue here is responsibility – moral respon-
sibility.”168 Soon thereafter, Bates claimed that his town was being used
as a “guinea pig for integration experiments” and that Detroit’s suburbs
must unite “to fight this forced integration.”169

What had happened, all told, was that the first Republican HUD sec-
retary had informed a northern white suburb, in no uncertain terms, that
housing integration absolutely must accompany HUD funds. Given Pres-
ident Nixon’s philosophical orientation and suburban constituency, this
was a daring stance. Romney’s position on housing integration via a big
stick sounded more like the Great Society than perhaps the Great Society

166 Ibid.
167 Quoted in ibid.
168 Quoted in ibid.
169 Quoted in Darden, Hill, Thomas, and Thomas, Detroit, p. 143.
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itself. After a Detroit newspaper printed a HUD memorandum indicating
that Warren was one of several prime target communities for aggressive
enforcement of the Open Communities policy, the storm of resistance
grew in Warren and its reverberations quickly reached the White House.
In one letter to Nixon, the head of Michigan’s American Independent
party, George Wallace’s political organization, denounced HUD’s “dic-
tatorial and autocratic approach” in Warren. Although the chair, James
E. Hall, had been optimistic about some Nixon administration policies
early on, he bitterly protested the use of “brute force” by HUD, charging
that such heavy-handedness would ultimately lead to racial conflict in an
otherwise peaceful community.170

These reactions to Romney’s policies intensified the perception at the
White House that a legitimate problem did exist and that a remedy for it
was essential. Romney, anticipating that theWhiteHousewould intervene
in the controversy, visited Warren on July 27, 1970, in an attempt to quell
the disturbance.171 According to a federal judge’s account, “A large and
vociferous crowd received him.”172 Addressing Warren officials under
extremely tense conditions, Romney assured them that fair housing was
not synonymous with forced integration, affirmative action did not mean
suburbs must accept racial quotas, and dispersal would involve housing
minority and low-income persons who already worked or had other daily
activities in the suburbs. According to Romney, HUDwas simply ensuring
that equal opportunity and affirmative action were observed, as required
by the Fair Housing Act. “HUD will not set numerical quotas for the
suburbs,” he promised, and “we are opposed to the creation, either in the
cities or the suburbs, of new concentrations of housing for minorities or
low income families.” HUD would advocate dispersal “to families of all
races and income levels; so that insofar as possible, all Americans have
the opportunity to live within a reasonable distance of their jobs and daily
activities.”173

170 Letter from Hall to Nixon, 7/23/70, NPMP, WHCF, Subject Files, Human Rights, Box
19, Archives II.

171 Excerpts from statement of Secretary George Romney toMeeting of Suburban Officials,
Warren, Michigan, 7/27/70, RG 207, General Records of the Dept. of HUD, Office of
the Under Secretary, Staff Correspondence, 1969–72, Box 35, Archives II.

172 Yarborough v. City of Warren, p. 681. Members of the crowd “waved placards of
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newal to Bloomfield Hills,’ ‘Open Housing in Bloomfield Hills? Never.’” Bloomfield
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Civil Rights, p. 58.

173 Excerpts from Romney statement, 7/27/70, pp. 3–4.
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Warren officials were undoubtedly apprehensive – if not astonished –
when Romney declared he was not pressuring them to integrate. After
all, Ted Bates and other town officials were earlier directed to provide
more housing for minorities or have HUD financial assistance termi-
nated. HUD had established goals for the construction of additional
low-income housing for new residents, against the wishes of Warren’s
elected leaders. To them, this was not encouragement or voluntary ac-
tion. Warren officials were also informed by HUD of other policy op-
tions they deemed unacceptable: passing a fair housing law, setting up
educational programs and a citizens group to smooth the transition
to racial integration, constructing low-income housing for future res-
idents, establishing a program to teach realtors to attract minorities,
and ensuring that the town police understood their responsibility to
protect minorities. To many in Warren, officials and residents alike,
nondiscrimination, integration, and affirmative action were considerably
different.

In this same July 27 speech inWarren, Romney sought to clear up what
he called the “confusion” regardingWarren’s urban renewal grant, its rela-
tionship toHUD’s duty to enforce the Fair Housing Act, andHUD’s desire
to encourage Warren to voluntarily accept more low-income residents.174

He emphasized that HUD’s low-income housing policies recognized and
respected local decision-making processes. Warren was not a guinea pig,
he said, because the policies had been applied nationwide for some time
and, in any case, did not force integration.175 Both federal and state laws
prohibited discrimination in housing, those laws were binding onWarren,
and Warren must comply if it was to receive HUD funds.176 This was a
complex issue, as both public and private action were imperative to pro-
mote nondiscrimination. Throughout America’s quest for racial equality,
Romney added, “every civil rights law and every effort to carry out the
law affirmatively has been opposed by people who say that these measures
are unnecessary – not wrong in principle or in objective, but not neces-
sary.”177 Warren officials, of course, plainly felt that affirmative enforce-
ment was wrong in principle. Warren was a Republican suburb, a town
that would vote for Nixon in 1972 partly to combat what it construed
as an out-of-control federal bureaucracy attempting to destroy a town’s

174 Ibid., p. 5.
175 Ibid., p. 6.
176 Ibid.
177 Ibid.
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fundamental nature and makeup. It now appeared to the town that the
very administration it trusted was forcing housing integration upon it.

Romney’s visit to Warren was a total failure. His message, anchored
in fine distinctions that sounded like political semantics, was summarily
rejected by the townspeople. Worse than public dismissal of his speech
was the possibility of violence. Faced with hundreds of irate protesters,
the HUD secretary enlisted police protection and a quick escort out of
town.178 Rather than relieve the city’s concerns, Romney’s trip generated
even more rancor and cynicism among Warren officials and residents. As
one leader of the Warren city council complained to President Nixon,
Romney had given him no grounds to believe that HUD had abandoned
its “prime target” strategy. Because of resentment inWarren, “nothing less
than an explicit executive revocation and nullification of the HUD ‘prime
target’ strategy against the City of Warren will even begin to restore mu-
nicipal confidence in voluntary fair housing relations between the city
and the federal government.”179 Given this type of political heat and the
likely intervention of theWhite House, Romneywas forced to back down,
pledging to release to Warren the federal monies in question. Despite his
promise of funds, nearly fifteen thousand signatures were nonetheless col-
lected in Warren over the next eight days to prohibit urban renewal in
the town.180 In a subsequent referendum, Warren residents voted to elim-
inate the community’s $10 million urban renewal program altogether if
the program was tied to housing integration.181 By so doing, Warren be-
came the first town in the nation ever to rebuff an urban renewal program
through a local election.182

The message was swiftly relayed to theWhite House. Without a doubt,
Nixon and his top aides understood the problem both in terms of Warren
and in a more general political sense. “Events in the Detroit suburb con-
firmed what the president had long suspected: that middle-class whites

178 Danielson, The Politics of Exclusion, p. 224; Darden, Hill, Thomas, and Thomas,
Detroit, p. 143.

179 Council member Stephen Jury was especially upset with an article in U.S. News and
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fiercely opposed anything that smacked of compulsory integration.”183

TheWarren episode was not laid to rest, though, until early 1971. On De-
cember 22, 1970, Mayor Bates sent a telegram to President Nixon, urging
him to initiate a Department of Justice investigation of charges made in
Warren’s primary newspaper, theMacomb Daily. The news story alleged
that HUD’s Chicago office planned to withhold from suburbs their fair
share of federal funds and that the defeat of Warren’s urban renewal pro-
gram had been orchestrated by HUD to further its own goals.184 Bates
received no response for two months as White House aides grappled with
who should reply and in what manner. Richard Van Dusen, HUD’s un-
der secretary, believed the newspaper story was “utter nonsense.”185 Two
weeks later, a White House staff assistant finally acknowledged Bates’s
telegram with a noncommittal, two-sentence letter.186 The Warren inci-
dent was finally closed.

Meanwhile, George Romney had learned a costly lesson in the poli-
tics of policy implementation. As Senator Abraham Ribicoff (D-Conn.)
jokingly remarked, “you can’t work a carrot and stick technique if you
don’t have any carrots.”187 Many suburbs could get by without fed-
eral subsidies and forgo HUD’s assistance, making Romney’s enforce-
ment approach ineffective as the singular means of bringing about hous-
ing integration. As Romney lamented to the U.S. Commission on Civil
Rights, despite having some leverage, HUD did not hold a great deal
of power. Most suburbs had a marginal interest in HUD programs and
could not be easily persuaded to comply with sweeping social changes
simply by being denied federal funds.188 Even a New York Times edi-
torial expressed skepticism about big stick enforcement for purposes of
dispersal: “The Federal Government would have to apply unremitting
financial pressure on recalcitrant communities to enforce acceptance of
planned integration,” the editorial concluded. “Whether such a Federal
program would work under the best of circumstances is open to serious
question.”189

183 Kotlowski, Nixon’s Civil Rights, p. 59.
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richard nixon and warren’s aftermath

George Romney was unhappy at HUD for several reasons, but two are
especially important: his liberal views put him outside the ideological
mainstream of Richard Nixon’s administration, and he was repeatedly
denied access to the president. Given the hierarchical structure of the
White House during the Nixon years, the president relied more on his
two top White House advisors than on his cabinet. The secretaries of do-
mestic departments typically had to go through H. R. Haldeman or John
Ehrlichman to contact Nixon.190 In the absence of hard policy guide-
lines from the president, Romney surrounded himself with liberal ap-
pointees who would not have been picked by the White House. Romney
was given too much leeway in the area of housing integration and had
to be reined in before he jeopardized Nixon’s suburban vote for the 1972
election.

President Nixon wielded a far bigger stick than Romney did, though
Nixon used it in the opposite direction, as emphasized in Chapter 4. Al-
though amodified version ofOpenCommunities survived, he forcedHUD
to soften its enforcement strategy for suburban integration. Nor would
Nixon allow the termination of future federal funds to reluctant suburbs
under his fair housing policy. Equality of opportunity was required by
Title VIII, the president insisted, not equality of results. Yet despiteNixon’s
intervention, HUD initially withheld assistance from uncooperative sub-
urbs, and Romney continued at times to push for the building of low-
income housing in communities that opposed it.191 Housing integration
remained an objective at HUD but received less emphasis as the agency
gave priority to applicants who would strive to provide more low-income
housing opportunities without being pressured. The Open Communities
policy would be phased out, while Operation Breakthrough lingered on

190 Ibid., p. 8.
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96 Housing Segregation in Suburban America since 1960

with eight prototype sites.192 In accordance with Nixon’s preferences,
HUD’s new focus would include metropolitan-wide solutions, but with-
out federal bureaucratic coercion to build subsidized housing where it was
not wanted. The courts could always resolve problems when individual
suburbs refused to desegregate. In fact, some lower federal courts were
starting to do just that in the early 1970s.193

Richard Nixon distrusted the federal bureaucracy, and the experience
with Romney and HUD reinforced his belief that he could not even rely
on his own appointees to follow his policy preferences.194 This suspicion
heightened Nixon’s tendency to restrict Romney’s access to the Oval Of-
fice, which Romney complained about on myriad occasions even before
the Warren episode.195 Although Nixon had sent Romney encouraging
memos and letters from time to time, Romney had consistently been out
of step with the conservative side of the president’s politics. Toward the
end of 1970 he was said to be onNixon’s “purge list” because of the HUD
secretary’s views on suburban housing integration.196 Actually, according
to Ehrlichman,197 Nixon had never gotten along with Romney and had
wanted to dismiss him as early as the spring of 1970.198 Nixon pondered
his alternatives for ridding the administration of Romney. On Novem-
ber 13, 1970, Haldeman recorded in his diary that the president “Had
report from [Attorney General John] Mitchell about Romney, George

192 Memo from Romney to Ehrlichman, 11/5/71, NPMP, WHCF, Subject Files, Dept. of
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Rights, p. 61; “Romney Denies Shift,” New York Times, November 24, 1970.

197 Ehrlichman,Witness to Power, pp. 97, 101.
198 Ibid., p. 101; H. R. Haldeman, The Haldeman Diaries: Inside the Nixon White House

(New York: G. P. Putnam’s Sons, 1994), pp. 139, 168; Kotlowski, Nixon’s Civil Rights,
p. 53.
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won’t leave quickly, will have to be fired. So we have to set him up on
the integrated housing issue and fire him on that basis to be sure we get
the credit.”199 When Romney was replaced by James T. Lynn at HUD in
November 1972, administration insiders were not surprised. Nor were
they shocked when Operation Breakthrough and Open Communities
were ultimately abandoned during Nixon’s second term.

Internal HUD memoranda did not, strangely enough, seem to antici-
pate the negative reaction that Richard Nixon would ultimately have to
Open Communities. Although the planning process was concealed, its
underlying assumption appears to have been that the plan would be sub-
mitted to Nixon’s Urban Affairs Council for likely approval. As HUD
General Counsel Sherman Unger remarked at one task force meeting in
the summer of 1969, whatever was good for HUD was also good for
the Nixon presidency.200 Far more attention was given to local attitudes
in targeted suburbs and expected reactions from pertinent members of
Congress than to how the president and his White House aides would
respond to Open Communities. HUD’s seeming naivete may be partly ex-
plained, however, by mixed messages from the White House in 1969 and
1970 concerning how much ideological diversity would be tolerated in
the administration’s domestic policy. If President Nixon could support his
Family Assistance Plan and the construction of substantially more low-
income housing, perhaps he would back suburban integration as well.

Romney won a few battles, but in the end Open Communities exposed
the pitfalls of big stick enforcement in a federal system. The secretary was
aware of local opposition to federal pressure to build low-income housing
in suburbia, but he failed to appreciate fully how fierce and widespread
that opposition could be, how deep it ran, and what its repercussions for
his overall policy objectives would be, especially in light of Nixon’s con-
stituency. Romneywas eventually forced to abandon his suburban integra-
tion plans because of key funding terminations, the Warren incident, and
subsequent complaints to the White House. The HUD secretary pushed
too hard, at the wrong times and places. Nixon perceived the suburban
opposition to Romney’s plans and directly interceded to centralize fair
housing policymaking and implementation in the White House. Romney
had no choice but to wait until the president defined the administration’s
stance on integration, dispersal, and equal housing opportunity.

199 Haldeman, The Haldeman Diaries, pp. 210–11.
200 Quoted in memo from Chapin to Van Dusen, Jackson, Simmons, Unger, and Orlebeke,
8/13/69, p. 2.
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High-level bureaucrats sometimes develop their own agendas, apart
from those of elected officials, and stubbornly stick to them. That was
true of George Romney. Shortly before his disastrous visit to Warren in
July 1970, Secretary Romney was advised by Assistant Secretary for Re-
newal and Housing Management Lawrence Cox to soften his approach
in Warren and in Open Communities. Cox indicated that, while he fully
agreed with the objectives of Open Communities, it might behoove HUD
to change its approach if it planned to make any real progress.201 Integrat-
ing the suburbs was a highly sensitive political issue, Cox insisted, and a
high-publicity, belligerent approach with coercive tactics would actually
kill HUD’s chances of expanding the low- and moderate-income housing
supply.202 Romney paid Cox’s views some heed, passing a copy of the
memo along to Van Dusen with the notation that they should discuss
it.203 In the end, though, Romney was unable or unwilling to use Cox’s
advice wisely.

nixon, romney, and black jack

Richard Nixon, George Romney, and other key figures in the administra-
tion were acutely aware of federal court rulings affecting suburban inte-
gration in the early 1970s.204 For instance, at the time Secretary Romney
and his aides were formulating HUD’s suburban integration strategy, a
landmark development was emerging in the nation’s heartland in the fa-
mous Gautreaux litigation.205 A federal district court issued a remedial
order in Gautreaux in the summer of 1969, when Open Communities
was in its formative stages, grounded in the assumption that some of
Chicago’s public housing residents would be integrated into the city’s
white neighborhoods and potentially the surrounding metropolitan area
through a scattered-site housing program. Archival documents indicate
that Romney closely monitored Gautreaux, perhaps developing ideas on

201 Memo from Cox to Romney, 7/20/70, RG 207, General Records of the Dept. of HUD,
Office of the Under Secretary, Subject Files of Richard C. Van Dusen, 1969–72, Box 10,
Archives II, p. 1.

202 Ibid., p. 2.
203 Ibid., p. 1.
204 See Phillip J. Cooper, Hard Judicial Choices: Federal District Court Judges and State

and Local Officials (New York: Oxford University Press, 1988), chs. 2–3; Danielson,
The Politics of Exclusion, ch. 8.

205 At that time known as Gautreaux v. Romney, this case would ultimately bear the name
of President Ford’s HUD secretary, Carla Hills. See Hills v. Gautreaux, 425 U.S. 284
(1976).
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how to integrate the suburbs around other leading cities.206 The White
House was following the case as well, but for the opposite reason.207

Ultimately, the Supreme Court held in 1976 that it was “not impermissi-
ble” for a district court to order an areawide desegregation remedy where
HUD had knowingly funded discriminatory programs administered by
the Chicago Housing Authority, thus violating the Fifth Amendment and
the Fair Housing Act of 1968.208 In subsequent years, over seven thousand
minority families were provided with low-income housing in Chicago’s
suburbs through the Gautreaux program.209 A national pilot program,
known as Moving to Opportunity, operated between 1992 and 1999 to
promote similar objectives in several other cities.210

Romney also helped pressure the Nixon administration to file suit in a
well-known housing discrimination case in Black Jack,Missouri, a suburb
of St. Louis. The facts inUnited States v. City of Black Jack,Missouri, are
straightforward.211 In 1969, church organizations in St. Louis supported
the development of a low-income, federally subsidized housing project
in the unincorporated area of Black Jack. The project, designed to be
integrated racially and economically, was approved for HUD assistance
in June 1970, but zealous opposition arose in Black Jack because of the
project’s composition.212 Nearly half of Black Jack’s 2,900 residents suc-
cessfully petitioned St. Louis County to incorporate Black Jack as a city,
allowing it to form its own government and enact its own laws. Within
three months, Black Jack had passed an exclusionary zoning ordinance to
prevent the construction of all new multifamily housing, thus squelching

206 Memo from Sherman Unger to Romney, 12/10/69, RG 207, General Records of the
Dept. of HUD, Office of the Under Secretary, Subject Files of Richard C. Van Dusen,
1969–72, Box 10, Archives II; memo from Unger to Romney, 12/23/69, ibid.; memo
from Samuel C. Jackson to Unger, 1/12/70, ibid.; memo from Unger to Romney, 2/6/70,
ibid.

207 See, for instance, memo from Van Dusen to Ehrlichman, 6/25/71, RG 207, General
Records of Dept. of HUD, Office of the Under Secretary, Reading File of Richard C.
Van Dusen, 1969–72, Box 4, Archives II.

208 Hills v. Gautreaux, 425 U.S. at 306.
209 See Leonard S. Rubinowitz and James E. Rosenbaum, Crossing the Class and Color

Lines: From Public Housing to White Suburbia (Chicago: University of Chicago Press,
2000), pp. 39, 176–77.

210 See U.S. Department of Housing and Urban Development,Moving to Opportunity for
Fair Housing Demonstration Program (Washington, D.C.: U.S. Department of Housing
and Urban Development, 1999).

211 372 F.Supp. 319 (E.D.Mo. 1974) and 508 F.2d 1179 (8th Cir. 1974). See also Danielson,
The Politics of Exclusion, pp. 31–33; Kotlowski,Nixon’s Civil Rights, p. 63; letter from
Theodore M. Hesburgh to John Mitchell, 4/21/71, Romney Papers, Box 1, BHL.

212 Danielson, The Politics of Exclusion, p. 32.
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the effort to build low-income housing there. Racemay have been themost
significant driving force behind Black Jack’s zoning ordinance,213 yet eco-
nomics played a role aswell.ManyBlack Jack residents, notwell-off them-
selves, feared that the poor of St. Louis would follow them to the suburbs.

Like Warren, Black Jack was emblematic of the issue of suburban in-
tegration for the Nixon administration, but several steps led the Justice
Department to file suit. In the fall of 1970, Romney asked Justice to initiate
legal proceedings against Black Jack, but Attorney General John Mitchell
quickly rejected the idea.214 Once more, in November 1970, Romney
unsuccessfully argued that Black Jack could not use exclusionary zoning
laws to obstruct the building of federally subsidized housing.215 The sec-
retary’s interest in Black Jack peaked by January 1971, when he directed
David O. Maxwell, HUD’s new general counsel, to investigate the Black
Jack litigation and its legal relationship to a recent case in Lackawanna,
New York.216

As Romney’s concern intensified, so did Richard Nixon’s. The presi-
dent mentioned Black Jack on February 17, 1971, in response to a news
conference question. At that time, he remarked that Attorney General
Mitchell and HUD were working together to develop a recommenda-
tion for the president and would suggest a course of action within thirty
days.217 Although some observers believed that the president definitely
opposed a Justice Department prosecution, Nixon said he would not ad-
dress Black Jack again until he received the advice of Mitchell and HUD.
The president framed the issue as a routine matter that Justice and HUD
would resolve. Perhaps he was attempting to avoid personal blame, for
Nixon knew he might be accused of pressuring Black Jack to integrate if
he ordered the Department of Justice to sue. On March 8, 1971, Nixon
informed Ehrlichman that the administration would exercise restraint in
the Black Jack situation.218

213 Monroe W. Karmin, “Romney’s Departure Grows More Likely,” Wall Street Journal,
December 16, 1970.

214 Quadagno, The Color of Welfare, p. 110.
215 Letter from John L. Quigley, Jr., to Nixon, 12/17/70, NPMP, WHCF, Subject Files,

Human Rights, Box 19, Archives II. Other actors were also applying pressure on the
administration to file suit, including the U.S. Commission on Civil Rights. See letter
from Hesburgh to Mitchell, 4/21/71.

216 Memo from Maxwell to Romney, 1/20/71, Romney Papers, Box 8, BHL, referring to
Kennedy Park Homes Association, Inc. v. City of Lackawanna, New York, 436 F.2d 108
(2d Cir. 1970).

217 Public Papers of the Presidents: Richard Nixon (Washington, D.C.: U.S. Government
Printing Office, 1971), pp. 163–64.

218 Memo from Nixon to Ehrlichman, 3/8/71, NPMP, WHCF, SMOF, Alpha Subject Files,
Haldeman, Box 150, Archives II.
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Meanwhile, the president gave his principal civil rights advisor,
Leonard Garment, staff responsibility for Black Jack at the White
House.219 When Justice and HUD were late with their recommendations
toNixon, Garment drafted amemo outlining four basic options forNixon
in responding to questions by the media about the Black Jack situation.
In Garment’s words, those options were

1. Duck it by saying that the recommendations from the Justice De-
partment and HUD have not been received. Al Applegate (for
Romney) says that Romney wants to be heard on Blackjack [sic] in
connection with his full housing presentation before the President
decides against intervention.

2. Indicate the principles which will govern the decision and say that
the determination will be made and announced shortly by the Jus-
tice Department. . . .The problemwith this approach is that it backs
off from the President’s commitment to make a decision based upon
recommendations by the Justice Department andHUD. It leaves the
issue still hanging and raises still more questions.

3. Announce that on the basis of recommendations from Justice and
HUD there will be no intervention. Consultation with Romney
would be needed.

4. Announce a decision to intervene in Blackjack [sic] because there is
substantial evidence of racial discrimination, making clear that this
case is to be distinguished from a case where the zoning restrictions
were based on economic or other non-racial factors. This would
have to be cleared with the Attorney General.
I would recommend ducking the question.220

Garment seemed unsure of what Nixon would do in the Black Jack situ-
ation, but Romney was considered in the options, suggesting that at least
at this time the secretary remained a relevant figure within the adminis-
tration on the issue of housing discrimination.

Garment again raised the issue with Nixon a week later when dis-
cussing the president’s upcoming meeting with the Congressional Black
Caucus, a meeting that would include Romney. Knowing that Nixon was
worried about being questioned on intervention in the Black Jack case,

219 Memo from Ehrlichman to Ron Ziegler, 3/15/71, NPMP, WHCF, Subject Files, Human
Rights, Box 19, Archives II.

220 Memo from Garment to Ehrlichman, 3/18/71, NPMP, WHCF, SMOF, Garment, White
House Memos, Box 4, Archives II. Erroneously, Garment regularly refers to “Black
Jack” as if it were one word.
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and that he wanted to make a statement against housing discrimination
that did not highlight the theme of forced integration, Garment recom-
mended a shrewd tactic. The president should emphasize to the Black
Caucus and Romney that, although he opposed racial discrimination,
zoning ordinances should not be overturned if they were reasonably re-
lated to the maintenance of the economic character of a community.221 If
a court determined that a locality used economics as a pretext for racial
discrimination, however, the administration would oppose such regula-
tions as illegal and enforce the laws against discrimination.222 Garment
further suggested that Nixon indicate that the facts in Black Jack were
still being determined and that the Justice Department would make the
final decision on whether to file suit. Beyond that narrow matter, “the
whole range of other fair housing issues is under current consideration by
HUD. The legal principle and policy of the Administration are clear, and
this is what counts.”223 Garment indicated that, at the meeting, Romney
could advance the distinction between general fair housing policy and the
specific situation in Black Jack. “The point to emphasize is that basic fair
housing policy, not intervention in Blackjack [sic], is the real issue.”224

Hence, Garment recommended a presidential strategy designed not only
to appease the Black Caucus but also to include Romney as a primary
player.

Romneywas still a powerfulWashington figure who sympathizedmore
with civil rights advocates than did Nixon and his top White House ad-
visors, except possibly Leonard Garment. Dialogue therefore continued
between Romney and theWhite House, though it was not always cordial.
On May 6, 1971, Ehrlichman sent Romney a White House–prepared pa-
per on suburban housing, recommending that he, Romney, and Mitchell
meet the following week to discuss it. In this “eyes only” memoran-
dum, Ehrlichman was candid about Romney and other HUD officials
being too pushy on the issue, saying “I hope that, during this hiatus,
we can avoid any further requests by employees of your department to
the Justice Department for action in the Black Jack case.”225 The White
House ultimately called the shots on Black Jack, that much was clear, and
Ehrlichman wanted Romney to back away.

221 Ibid., p. 2.
222 Ibid.
223 Ibid.
224 Ibid.
225 Memo from Ehrlichman to Romney, 5/6/71, NPMP, WHCF, Subject Files, Housing,

Box 2, Archives II.
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In the summer of 1971, with the turbulence surrounding Warren still
fresh in his mind, Romney again requested that Justice file suit against
Black Jack. The request was actually made public before it was received
by Attorney General Mitchell, one of Nixon’s closest confidants and an
outspoken opponent of suburban integration.226 At a White House meet-
ing soon after Romney’s request, Mitchell and Ehrlichman confronted the
HUD secretary and warned him to halt his suburban integration efforts
until the president decided upon his fair housing policy.227

President Nixon was becoming very wary of what Black Jack could
mean for his administration, his political support in the nation’s sub-
urbs, and his chances of reelection. Nixon indicated to Ehrlichman on
April 19 that Black Jack was a “can of worms.”228 Ehrlichman was
instructed to “waffle it and keep us out of it.”229 Yet pressure was on
the White House to take steps in a case clearly involving racial discrim-
ination in suburban housing. Two months later, in his June 11 policy
announcement, Nixon did not expressly mention Black Jack, but the
implications were there. As Robert Semple observed for the New York
Times, the president’s statement made it appear likely that the administra-
tion would soon bring suit against Black Jack.230 Nixon observed, for ex-
ample, that the attorney general should, “in appropriate circumstances,”
prosecute a community that rezoned to exclude subsidized housing for
clearly racial reasons.231 Indeed, the Justice Department filed suit against
Black Jack on June 14, just three days after Nixon’s policy was publicly
disclosed.232

226 See Danielson, The Politics of Exclusion, p. 227. Mitchell, a graduate of Fordham
University Law School, became Nixon’s friend in 1967 when they were partners at
the New York City law firm of Nixon, Mudge, Rose, Guthrie, Alexander & Mitchell.
Known as a pragmatic tough guy and a Nixon loyalist, Mitchell worked tirelessly for
Nixon duringNixon’s 1968 presidential bid and served as attorney general from January
1969 to early 1972.

227 Paul Friedman, “Housing Policy Battle Lines Drawn,”Detroit Free Press, June 17, 1971.
228 Cooper, Hard Judicial Choices, p. 60, quoting a letter from Frank Schwelb, chief of the

Housing and Credit Section, Civil Rights Division, Department of Justice, to Cynthia
Graae of the Office of Federal Evaluation, U.S. Commission on Civil Rights, 2/22/78.

229 Ibid.
230 Robert B. Semple, Jr., “Nixon to Enforce Rights in Housing,”New York Times, June 12,
1971.

231 Quoted in ibid.
232 Memo from Van Dusen to Dana G. Mead, 3/14/72, RG 207, General Records of the

Dept. of HUD, Office of the Under Secretary, Subject Files of Richard C. Van Dusen,
1969–72, Box 75, Archives II; “Mr. Nixon on Housing,” New York Times, June 15,
1971.
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The case was not decided quickly, however. The district court dis-
missed it in March 1974 because the Justice Department “failed to make
a statistical case of racially discriminatory effect sufficient to overcome”
Black Jack’s legitimate government interest in zoning.233 The U.S. Court
of Appeals for the Eighth Circuit reversed the decision on appeal. It held
that a zoning ordinance that prohibits the construction of new multifam-
ily dwellings effectively denies racial minorities housing opportunities in a
predominantly white area. That violates Section 3604(a) of the Fair Hous-
ing Act by denying persons housing on the basis of race and also violates
Section 3617 by interfering with the exercise of the right to equal housing
opportunity. In the court’s view, the ultimate effect and historical context
of the Black Jack ordinance had to be heavily weighed in reaching a de-
cision. This was especially important because the court found that Black
Jack’s zoning law prevented 85 percent of the African Americans living
in the St. Louis metropolitan area from securing a place to live in Black
Jack.234 The court concluded that these circumstances were antithetical
to the Fair Housing Act and that Black Jack presented no compelling
governmental interest to force a different result.235

In the end, Romney and fair housing advocates had won the battle over
Black Jack. Apparently Nixon and Mitchell finally concluded that Black
Jack’s actions were primarily motivated by race, not by economics, and
could not be defended given the requirements of the Fair Housing Act.236

Still, Nixon would win the war. The politics of suburban segregation
would overpower Romney’s drive for suburban integration, as the Black
Jack episode faded into the past.

summary and conclusions

George Romney was appointed secretary of the Department of Housing
and Urban Development soon after he witnessed appalling race riots in
Detroit while governor of Michigan. That experience convinced him that
race relations was a paramount problem in the United States. “Black
people have got to know white people and white people have got to
know black people in this country. Otherwise, there will be no country,”
Romney once remarked.237 As part of the policy picture, equal housing

233 United States v. City of Black Jack,Missouri, 372 F.Supp. 319, 330 (E.D.Mo. 1974).
234 United States v. City of Black Jack,Missouri, 508 F.2d 1179, 1186 (8th Cir. 1974).
235 Ibid., pp. 1186–88.
236 Kotlowski, Nixon’s Civil Rights, p. 64.
237 Quoted in Herbers, “Romney Making His Greatest Impact.”
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opportunity should translate into greater equality of results. To avoid
future racial conflict in America, the nation’s suburbs, as well as its cities,
must be integrated.

Building on the momentum created by the Kerner Commission report,
the King assassination, and the passage of Title VIII, Romney and his
aides at HUD designed an ambitious Open Communities policy between
the summer of 1969 and early 1970 to integrate the suburbs racially
and economically, with practically no detection on the part of Richard
Nixon or his White House advisors. A combination of carrot and stick
was used in the design for Open Communities and secondarily Operation
Breakthrough to persuade a number of targeted suburbs to provide more
low-income housing to the poor and minorities. Grassroots opposition,
especially inWarren, signaled to the NixonWhite House that intervention
was imperative.

Table 3.2, summarizing the relevant chain of events at HUD between
1969 and 1970, illustrates the resistance that arose to Romney’s plans.
All told, Romney had grossly underestimated the political reaction to
government programs that pushed suburban racial and economic inte-
gration. Because of this, he ultimately learned an elementary lesson in
American politics: federalism often requires a delicate balance between
the use of positive and negative incentives to gain local compliance with
unpopular national policies, with as little public display of coercion as
possible.

Romney’s plans to integrate the suburbs failed for several reasons. First,
they were in direct conflict with Richard Nixon’s political needs for the
1972 presidential election.238 Suburban integration was “an ironclad no-
no, for it struck right at the heart of what might be called the Northern
Flank of the Southern Strategy.”239 Second, Nixon accepted only equal-
ity of opportunity in housing as legally required, while Romney pressed
for equality of results. Moreover, Romney’s plans were inconsistent with
Nixon’s political philosophy of New Federalism. Nixon stood for de-
centralization and less supervision fromWashington; Open Communities
would require greater centralization and oversight. Perhaps part of the
problem rested in Romney’s idealism, or the fact that he became too

238 It is possible that Romney, repeatedly denied access to the president in 1971, did not
understand how paranoid Nixon was becoming about reelection in 1972. Watergate
obviously comes to mind.

239 Dan Rather and Gary Paul Gates, The Palace Guard (New York: Harper and Row,
1974), p. 188.
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table 3.2. Romney, HUD, and Suburban Integration, 1969–1970

1/22/69 Romney becomes HUD secretary.
2/12/69 HUD cautions Warren officials to provide greater low-income

housing opportunities for minorities.
3/9/69 HUD warns Warren again, offering several suggestions to avoid

fund termination.
7/31/69 First HUD memo laying out the objectives of Open

Communities and the need to target specific suburbs for
integration.

9/19/69 Open Communities Task Force policy paper completed.
10/27/69 Romney receives list of twenty-three communities nationwide

targeted for suburban integration.
1/23/70 Open Communities Task Force instructed to develop legislative

proposals for achieving suburban integration.
2/6/70 Most planning for Open Communities is completed; Federal

Housing Administration field offices are given clear
directions to move toward implementation.

3/9/70 HUD once more warns Warren that federal assistance will be
severed unless steps are taken to comply with fair housing
requirements.

5/7/70 Warren officials meet with Romney in Washington and are told
that housing integration must accompany HUD funds.

6/70 Suburban opposition to Breakthrough emerges, especially in
Houston, Seattle, and Wilmington; Black Jack’s urban
renewal project is approved by HUD; HUD cuts off Toledo’s
funding for urban renewal.

6/2/70 Romney urges Congress to enact Open Communities as part of
the proposed Housing and Urban Development Act of 1970.

7/27/70 Romney delivers speech in Warren; quickly leaves town because
of protests.

7/28/70 Congressman Thompson writes the first of several letters to
Nixon between 1970 and 1971, criticizing Romney’s
suburban housing policies.

10/22/70 Ehrlichman orders federal agencies to take no new initiatives in
subsidized housing, thereby launching centralization (see
Chapter 4).

12/10/70 Nixon makes the first of four public statements opposing what
he calls forced economic integration (see Chapter 4).

detached from the real political world in designing Open Communities.
After all, not even Lyndon Johnson envisioned Romney’s concept of equal
housing opportunity; Johnson’s entire effort focused on nondiscrimina-
tion in urban housing. Romney also had difficulty adjusting to the role
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of a cabinet officer after having served as president of American Motors
and governor of Michigan.240

Whatever the reasons, it is obvious that the views that Romney and
Nixon had on America’s suburbs were so dissimilar that White House
intervention and the subsequent elimination of HUD’s Open Communi-
ties policy were unavoidable. That intervention would have important
consequences, for Nixon would actually remove the subsidized housing
function from HUD and bring it under White House control. At the same
time, the administration pondered the entire issue of fair housing and the
specific matter of suburban housing integration. Centralization would
serve as the means for Nixon to significantly influence fair housing policy
for decades to come.

240 Haldeman, The Haldeman Diaries, p. 19.
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Richard Nixon, Centralization, and
the Policymaking Process

Presidents must frequently overcome bureaucratic resistance to attain
their policy preferences.1 Even without bureaucratic resistance, the im-
plementation process may yield results that differ from a president’s de-
sired policies.2 As a consequence, presidents may develop administrative
strategies for influencing public policy and its implementation.3

Richard Nixon craved a presidential legacy in foreign policy and ini-
tially felt he could leave domestic affairs to his appointees.4 At the be-
ginning of his administration, Nixon permitted cabinet members in the
domestic arena to choose their own program officials as well as to oversee
agency policy.5GivenNixon’s views on suburban housing integration, this
approach to presidential control had negative ramifications. SinceNixon’s

1 Joel D. Aberbach and Bert A. Rockman, “Clashing Beliefs within the Executive Branch:
The Nixon Administration Bureaucracy,” American Political Science Review 70: 456–68
(1976); John T. Scholz and Feng Heng Wei, “Regulatory Enforcement in a Federalist
System,” American Political Science Review 80: 1249–70 (1986).

2 Michael Lipsky, Street-Level Bureaucracy: Dilemmas of the Individual in Public Services
(New York: Russell Sage Foundation, 1980); Jeffrey L. Pressman and Aaron Wildavsky,
Implementation, 3d ed. (Berkeley: University of California Press, 1984).

3 Marc Allen Eisner and Kenneth J. Meier, “Presidential Control versus Bureaucratic
Power: Explaining the Reagan Administration in Antitrust,” American Journal of Po-
litical Science 34: 269–87 (1990); B. Dan Wood and Richard W. Waterman, Bureaucratic
Dynamics: The Role of Bureaucracy in a Democracy (Boulder, Colo.: Westview Press,
1991).

4 Rowland Evans, Jr., and Robert D. Novak,Nixon in the White House: The Frustration of
Power (New York: Vintage Books, 1972), p. 11; Tom Wicker, One of Us: Richard Nixon
and the American Dream (New York: Random House, 1991), pp. 418–20.

5 Richard P. Nathan, The Plot That Failed: Nixon and the Administrative Presidency (New
York: John Wiley, 1975), p. 7.
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figure 4.1. President Nixon speaking to H. R. Haldeman, Donald Rumsfeld,
and John Ehrlichman. (Source: Official White House Photograph, National
Archives II, College Park, Maryland.)

civil rights policy was unfocused at first,6 George Romney had the leeway
to develop controversial housing integration policies that unnerved the
very suburbs Nixon would depend on in the 1972 presidential election.
Toward the end of his first term, therefore, Nixon profoundly altered his
approach to presidential control. He turned to an “administrative presi-
dency” strategy, which assumed that a president could and should play a
forceful role in overseeing the bureaucracy in order to promote his domes-
tic policy agenda.7 The power of cabinet members diminished, and the

6 Hugh Davis Graham, Civil Rights and the Presidency: Race and Gender in American
Politics, 1962–1972 (New York: Oxford University Press, 1992), pp. 135–40.

7 Richard P. Nathan, The Administrative Presidency (NewYork: JohnWiley, 1983). Nathan
characterizes Nixon’s administrative strategy as follows:

No longer was the cabinet to be composed of men with their own national standing dis-
posed to go their own way. Unprecedented changes were made below the cabinet level.
Trusted lieutenants who were tied personally to Richard Nixon and had no national rep-
utations of their own were placed in direct charge of the major bureaucracies of domestic
government. The goal in 1973, as Nixon’s ill-fated second term got underway, was to take
over the bureaucracy and by doing so to concentrate much more heavily on achieving
policy objectives through administrative actions.
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power of Nixon’s most trustedWhite House lieutenants, H. R. Haldeman
and John Ehrlichman, substantially increased. Indeed, Haldeman and
Ehrlichman became two of the most powerful men in Washington during
the Nixon years.

The principal focus of this chapter is Richard Nixon’s exercise of pres-
idential influence in assuming control of fair housing policy, but at times
his actions in housing were part of a larger picture. Reliance on cen-
tralization to oversee subsidized housing was part of the much broader
effort by Nixon, Haldeman, and Ehrlichman to manage domestic policy
from inside the White House. Nixon distrusted George Romney and the
HUD bureaucracy, but misgivings about the bureaucracy and concerns
about cabinet secretaries’ “going native” were widespread during the
Nixon presidency.8 Similarly, fund impoundment for housing programs
was part of the bigger picture, as Nixon turned off the funding spigot for
a number of federal programs. Before turning to these matters, Nixon’s
public record and private views on race, civil rights, and housing are
examined.

nixon on civil rights

Richard Milhous Nixon came from a modest Quaker background in
Yorba Linda and later Whittier, California.9 He attended law school at
Duke University, practiced law in Whittier, served in the navy during
World War II, and was elected to the House of Representatives in 1947.
While in the House, Nixon gained a national reputation for investigating
alleged communist subversion in government, a reputation that aided his
1950 election to the United States Senate. Rapidly climbing the politi-
cal ladder, he was chosen as Dwight D. Eisenhower’s running mate for
the 1952 presidential election and served as vice president from 1953 to
1960.

Nixon’s public views on civil rights resembled the progressive stance of
mainstream Republicans during his eight years as vice president. Though

Ibid., p. 8. See also ArthurM. Schlesinger, Jr., The Imperial Presidency (Boston: Houghton
Mifflin, 1973), pp. 220–23.

8 The term “going native” originated with Ehrlichman, who used it to refer to the prospect
of cabinet members’ identifying with their bureaucracies and thus becoming disloyal to the
president. Larry Berman, The New American Presidency (Boston: Little, Brown, 1987),
p. 108.

9 Nixon’s account of his early life and political career is presented in RN: The Memoirs of
Richard Nixon (New York: Grosset and Dunlap, 1978), pp. 3–113.
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never a civil rights activist, he followed the party line on race in the Eisen-
hower administration, even supporting a proposal to ban discrimination
against African Americans in the disbursal of federal housing funds.10

After losing the 1960 presidential election to John Kennedy and the 1962
gubernatorial race in California to Pat Brown, Nixon campaigned for
Barry Goldwater for president in 1964 and worked hard to regain power
in the GOP. He refrained, however, from commenting on the landmark
Civil Rights Act of 1964, which he endorsed only after its passage.11

“Johnson’s position was ‘now,’ ” Stephen Ambrose observes, “Nixon’s
position was ‘later.’ This put him squarely in the middle, as a supporter
of civil rights, but not quite yet.”12

When Richard Nixon’s political ambition came to the fore again in
the late 1960s, his cautious position on civil rights became more appar-
ent. In one position paper on housing discrimination, most likely writ-
ten in 1967, Nixon stated his belief that an overwhelming majority of
Americans opposed federal fair housing legislation and that the passage
of such a law would simply provoke racial tension.13 He argued that
housing discrimination should be handled at the local level and local au-
thorities should “advance at [their] own pace.”14 In 1968, Nixon felt that
open housing would benefit relatively few African Americans because of
their low incomes, that proposals for fair housing legislation were empty
liberal gestures, and that “It is important to bring down the barriers, but
these (open housing) demonstrations have reached a point of diminishing
returns.”15

Nixon’s conservative shift became even more apparent with Governor
George Wallace’s third party candidacy in 1968, which attracted a siz-
able share of southerners.16 Nixon’s 1968 presidential campaign, while
repudiating discrimination and racism, nevertheless managed to appeal
to southerners and suburbanites alike on the race issue, especially on the

10 Peter Braestrup, “Nixon Backs Curbs on Racial Barriers in Jobs and Homes,”New York
Times, December 26, 1960.

11 Evans and Novak, Nixon in the White House, p. 133.
12 Stephen E. Ambrose,Nixon: The Triumph of a Politician, 1962–1972 (New York: Simon

and Schuster, 1989), p. 42.
13 Dean J. Kotlowski, Nixon’s Civil Rights: Politics, Principle, and Policy (Cambridge,

Mass.: Harvard University Press, 2001), p. 46.
14 Nixon quoted at ibid.
15 Nixon quoted at ibid.
16 Wallace’s role in the 1968 presidential election is examined in Ambrose, Nixon, chs. 8–
10. See also Lewis Chester, Godfrey Hodgson, and Bruce Page,An AmericanMelodrama:
The Presidential Campaign of 1968 (New York: Viking Press, 1969).
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volatile question of busing.17 His Southern Strategy was based on the idea
that Republican candidates could win presidential elections by carrying
the traditionally Democratic white southern vote, plus the predominantly
white suburban vote throughout the remainder of the country to off-
set the Democratic vote in the cities. In return, Republican presidents,
once elected, would proceed slowly with school desegregation and ap-
point conservative judges to the federal courts, including the Supreme
Court.18

Capturing the South was critical. Both Eisenhower and Goldwater
carried the region in the previous presidential contests. Nixon had to
follow suit. Yet there was a prominent suburban component to the
Southern Strategy as well. Nixon understood in 1968 that suburban
residents are often more conservative than their city counterparts, that
they are prone to support the Republican party, and that they fre-
quently oppose spending tax dollars for welfare and urban social ser-
vices. Not only for 1968 and 1972 but for future presidential elections,
Nixon appeared to foresee that the Republican base was anchored in
America’s suburbs just as most Democratic power was found in urban
areas.

The race issue was delicate, however. Knowing he would be defeated by
overtly appealing to white segregationists, Nixon remained deliberately
vague on issues of civil rights.19 Tom Wicker of the New York Times
recalls how Nixon’s message in the South was shrewdly woven to at-
tract those opposing further progress in civil rights without appearing
racist itself: “The national party should publicize its support for civil
rights, [Nixon] said, but it could not ‘dictate’ to state Republican par-
ties that they take the same locally acceptable positions on [civil rights]
or any issue.”20 Nixon thought that local Republicans should remain
free to disagree with the national party’s stance on issues confronting
the country, including racial discrimination. His Southern Strategy was

17 See especially Kotlowski, Nixon’s Civil Rights, ch. 1. See also Graham, Civil Rights
and the Presidency, pp. 133–35; A. James Reichley, Conservatives in an Age of
Change: The Nixon and Ford Administrations (Washington, D.C.: Brookings Institution,
1981), ch. 9.

18 See Evans and Novak, Nixon in the White House, ch. 6; Reg Murphy and Hal Gulliver,
The Southern Strategy (New York: Scribner, 1971).

19 Thomas Byrne Edsall and Mary D. Edsall, Chain Reaction: The Impact of Race, Rights,
and Taxes on American Politics (New York: Norton, 1991), p. 75.

20 Wicker, One of Us, p. 281.
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taking shape for 1968 without him actually opposing civil rights.21

Nixon refused to speak out in 1968 in favor of the passage of the Fair
Housing Act,22 but afterward, at the Republican convention, he said
that it was wise to vote for the act to avoid splitting the party plat-
form.23 Nixon ultimately thought that state governments should deal
with housing discrimination since the problem varied widely from state to
state.24

Nixon instead emphasized law and order during his 1968 presidential
campaign.25 The Supreme Court’s criminal procedure jurisprudence de-
veloped into a hotly debated political issue, congressional passage of the
Omnibus Crime Control and Safe Streets Act of 1968 fell short of placat-
ing the electorate, and Nixon was viewed as the candidate who could best
deal with the nation’s crime problems.26 Believing that Supreme Court de-
cisions had contributed to the nation’s law enforcement difficulties, Nixon
criticized the Warren Court for months preceding the election. The Court
was coddling criminals, Nixon charged, freeing them on legal technicali-
ties and ignoring the victims whose rights they violated.27 As part of his
Southern Strategy, he also denounced court-ordered busing to bring about
school desegregation.28 Nixon promised to appoint “strict construction-
ists” to the Supreme Court to combat the “criminal forces” of society
and to end the use of busing to achieve racial balance in public schools.29

His detractors saw a connection between the two issues: both the law-
and-order theme and the antibusing rhetoric attracted the racist vote.30

21 Ibid., p. 282; Nicholas Lemann, The Promised Land: The Great Black Migration and
How It Changed America (New York: Vintage, 1992), p. 203.

22 See memo from Barefoot Sanders to Lyndon Johnson, 2/23/68, WHCF, Human Rights,
Box 48, LBJL.

23 Quoted in Chester, Hodgson, and Page, An American Melodrama, p. 463; Graham, Civil
Rights and the Presidency, p. 134.

24 Chester, Hodgson, and Page, An American Melodrama, p. 463; Edsall and Edsall, Chain
Reaction, p. 75; Kotlowski, Nixon’s Civil Rights, p. 46.

25 See James F. Simon, In His Own Image: The Supreme Court in Richard Nixon’s America
(New York: David McKay Company, 1973), ch. 1; Theodore H. White, The Making of
the President 1968 (New York: Atheneum, 1969), ch. 7.

26 Richard M. Scammon and Ben Wattenberg, The Real Majority (New York: Coward-
McCann, 1970), p. 167.

27 E. W. Kenworthy, “Nixon Scores ‘Indulgence,’ ” New York Times, November 3, 1968.
28 Ambrose, Nixon, pp. 169–70.
29 Reichley, Conservatives in an Age of Change, ch. 9; Simon, In His Own Image.
30 Tali Mendelberg, The Race Card: Campaign Strategy, Implicit Messages, and the Norm
for Equality (Princeton, N.J.: Princeton University Press, 2001), pp. 96–97.
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Yet millions of Americans also viewed law and order as a legitimate issue
unrelated to race.31

A conservative shift in Richard Nixon’s public views on civil rights
is evident, therefore, between 1960 and 1968. As Edward Carmines and
James Stimson indicate, Nixon’s 1960 presidential campaign “was still
part of the racially progressive tradition of the Republican party.”32 By
1968, though, Nixon was promising whites that his administration would
not forcefully push for desegregation, that busing to achieve a racial bal-
ance in public schools was out of the question, and that he was opposed
to federal intervention in local education.33 This change is seen in two
statements by Nixon nearly a decade apart. In a February 1960 speech
in Milwaukee, the then Vice President Nixon declared, “It is particularly
gratifying that at a dinner honoring Lincoln’s birthday we can point to
more progress in the field of civil rights in this Administration than in
any since Lincoln’s. . . .Nothing is more damaging to the United States
in the battle of ideas and ideals . . . than our failures and our shortcom-
ings in this area.”34 However, Nixon remarked at a September 1969 press
conference, less than a year after his 1968 presidential victory: “It seems
to me that there are two extreme groups,” the president said. “There are
those who want instant integration and those who want segregation for-
ever. I believe that we need to have a middle course between those two
extremes.”35

Nixon’s share of the African American vote in the 1968 election was
small. As a consequence, he appealed even more to southern and subur-
ban voters in his bid for reelection. The 1972 Republican platform mir-
rored Nixon’s unequivocal opposition to busing, viewing it as “unneces-
sary, counter productive and wrong.”36 Nixon’s second term as president
“more than fulfilled his promise to white southerners that ‘If I am presi-
dent of the United States, I’ll find a way to ease up on the federal pressures
forcing school desegregation – or any other kind of desegregation.’ ”37

31 Ambrose,Nixon, p. 165; Hazel Erskine, “The Polls: Fear of Violence and Crime,” Public
Opinion Quarterly 38: 131–45 (1974).

32 Edward G. Carmines and James A. Stimson, Issue Evolution: Race and the Transforma-
tion of American Politics (Princeton, N.J.: Princeton University Press, 1989), p. 53.

33 Ibid.
34 Nixon quoted in Evans and Novak, Nixon in the White House, p. 133.
35 Nixon quoted at ibid.
36 Nixon quoted in Carmines and Stimson, Issue Evolution, p. 53. See also White, The
Making of the President 1968, pp. 239–42.

37 Nixon quoted in Carmines and Stimson, Issue Evolution, p. 54.
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His fair housing policy, formulated in 1971, is one prominent example of
Nixon’s turning his back on civil rights.

nixon’s personal views

The presidential papers of Richard Nixon reveal much about his private
views on scores of public issues, including civil rights and race. His pa-
pers are especially revealing because, unlike most presidents, Nixon reg-
ularly dictated memoranda to his leading White House aides.38 In these
instances a reader can see, in Nixon’s own words, ideas he often shared
only with John Ehrlichman and H. R. Haldeman.39 These two men, the
“palace guard,” were undoubtedly Nixon’s closest advisors. Ehrlichman,
a Stanford-educated lawyer and assistant to the president for domestic af-
fairs, was the Nixon aide who directly dealt with the housing integration
issue.40 Haldeman, a former account executive from Los Angeles and the

38 The contrast between Presidents Nixon and Johnson is striking in this regard. Johnson
conducted almost all business in person or over the phone, so there are few memos dic-
tated by him that reflect his most personal views. See Steven F. Lawson, “Civil Rights,”
in Robert A. Divine, ed., Exploring the Johnson Years (Austin: University of Texas Press,
1981), p. 117. Nixon, however, dictated memos on a regular basis – memos that oc-
casionally stated his views on sensitive issues more candidly than he would publicly
reveal.

39 Some of Nixon’s most intriguing memos provide insights into his private views to-
ward racial and ethnic groups. A good illustration is a November 30, 1970, memo to
Ehrlichman candidly considering the extent to which the administration should attempt
to secure the votes of several groups.Memo fromNixon to Ehrlichman, 11/30/70, NPMS,
WHSF, Presidential Materials Review Board, Review of Contested Documents, SMOF,
Ehrlichman, Documents from Boxes 23–34, Archives II. In it Nixon noted that most
African Americans were obviously Democrats and that the administration had little
chance of receiving more than a tiny fraction of their votes. The president was more
confident of winning the Hispanic vote. Past administrations had “gone overboard” for
African Americans, while neglecting Mexican Americans. “I want an all out effort made
to bring particularly the young Mexicans around to understanding our deep concern
for their future and I would like to see a program here [in the White House] of greater
involvement than we have had over the past two years.” Cuban Americans likewise pre-
sented a “very special opportunity” for the administration. “They tend to lean in our
direction and attention paid to them will pay off in votes as well, of course, as being jus-
tified from the standpoint of Presidential responsibility.” By way of contrast, the Jewish
vote could essentially be written off, according to Nixon.

40 Raised and educated in California, Ehrlichman moved to Seattle to practice zoning and
land use law in the 1950s. H. R. Haldeman, a college friend at U.C.L.A., recruited him
for Nixon’s 1960 presidential bid, and Ehrlichman became a dedicated Nixon supporter.
Staying in touch with Nixon and Haldeman during the sixties, Ehrlichman became ac-
tively involved in the 1968 presidential campaign by the time of the Republican Conven-
tion in Miami. He was offered the position of counsel to the president following Nixon’s
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White House chief of staff, was not personally involved but was routinely
kept informed.41

The president’s most personal views on civil rights and fair housing are
disclosed in two memos from Nixon to Ehrlichman, dated January 28,
1972,42 and May 17, 1972.43 The memos help explain why Nixon used
his influence to shape the nation’s fair housing policy as he did. Though
the January memo began by emphasizing that every American should
enjoy freedom of choice in employment, housing, and education,44 the
president’s conservative side was exposed as well. While he maintained
that legally sanctioned segregation was totally wrong, he also asserted
that “forced integration of housing or education is just as wrong.”45 He
knew, of course, that this position would perpetuate racial segregation in
public schools, yet he refused to concede that extensive busing to integrate
the schools was appropriate.46

On housing integration, President Nixon sounded even more conser-
vative. Particular groups of Americans had long resented other groups
moving into their neighborhoods, Nixon pointed out, a resentment he
believed was caused by financial rather than racial considerations.47 The
home is the largest investment of the average family in the United States,
and families fear the potential decline in their property values precipi-
tated by the construction of lower-quality homes in their communities.
In Nixon’s words: “Putting a public housing project in a neighborhood

election and then served as assistant to the president for domestic affairs from November
1969 to April 1973.

41 Haldeman, a long-time Nixon admirer, served on the advance staff for the vice president
during the 1956 presidential campaign and as chief of the advance staff for the 1960
presidential election. Nixon and Haldeman developed a personal friendship following
the 1960 loss to John Kennedy, and Haldeman rejoined Nixon for a second presidential
bid in the summer of 1968. After being named assistant to the president soon after the
election, Haldeman was responsible for coordinating Nixon’s schedule and time.

42 Memo from Nixon to Ehrlichman, 1/28/72, NPMS, WHSF, Presidential Materials Re-
view Board, Review of Contested Documents, SMOF, Ehrlichman, Documents from
Boxes 16–22, Archives II.

43 Memo from Nixon to Ehrlichman, 5/17/72, NPMS, WHSF, Presidential Materials Re-
view Board, Review of Contested Documents, SMOF, Ehrlichman, Documents from
Boxes 23–24, Archives II.

44 Memo from Nixon to Ehrlichman, 1/28/72, p. 2.
45 Ibid., p. 2.
46 Ibid., p. 3. For an insider’s view of Nixon on school desegregation, see Leonard Garment,
CrazyRhythm:My Journey fromBrooklyn, Jazz, andWall Street toNixon’sWhiteHouse,
Watergate, and Beyond (New York: Random House, 1997), ch. 8.

47 Memo from Nixon to Ehrlichman, 1/28/72, p. 3.
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of homeowners is, of course, totally wrong whether it is Black or White
from an economic standpoint because it will not only reduce property
values but it raises – and we have to admit – very grave questions with
regard to the possibilities of increase[s] in crime, etc.”48 Any observer of
low-income housing projects would agree that they were “a bad bet,” and
additional thought would be necessary “before we go further down the
road.”49

This observation led Nixon to his most critical point designed to calm
white suburban fears: “This country is not ready at this time for either
forcibly integrated housing or forcibly integrated education,” he con-
cluded. “[W]e simply have to face the hard fact [that] the law cannot
go beyond what the people are willing to support.”50 Nixon obviously
did not invent the politics of suburban segregation; he adopted and es-
poused it for his own political reasons and for the future of the Republican
party.

Interestingly, the president believed – and feared – that the issues of
school and housing integration would soon “explode all over the [po-
litical] landscape.”51 To prepare for that possibility, Nixon informed
Ehrlichman that he would support a constitutional amendment forbid-
ding forced school and housing integration. Presidents initiate constitu-
tional amendments to exert their influence only when issues are absolutely
crucial to them, and this approach might even have allowed Nixon to pre-
empt the Supreme Court on these questions. The president accordingly
informed Ehrlichman that he would move on the school and housing is-
sues promptly, predicting the Court might otherwise resolve them in an
“ultra-liberal” way.52

By 1972, Nixon had appointed four Supreme Court justices –
Warren E. Burger, Harry A. Blackmun, Lewis F. Powell, and William H.

48 Ibid.
49 Ibid.
50 Ibid.
51 Ibid., p. 4.
52 Ibid. Although Nixon favored a constitutional amendment to prohibit busing and forced

housing integration, the likelihood of such an amendment being ratified was very small.
Only about 30 percent of the American public favored an antibusing amendment in late
1972 and early 1973, and perhaps an even smaller percentage would have supported an
amendment to prohibit “forced housing.” As a consequence, when Nixon went public
with his support for a constitutional amendment, he was criticized by both Republicans
and Democrats on Capitol Hill. See Gary Orfield,Must We Bus? Segregated Schools and
National Policy (Washington, D.C.: Brookings Institution, 1978), pp. 249–51.
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Rehnquist – and he was concerned that his very own appointees might
vote with liberals on busing and fair housing. “I am convinced,” he
wrote, “that Burger and Blackmun, already having been exposed to the
Washington elite, and Powell and Rehnquist, both smarting under the at-
tacks of liberals, . . .will come down on the side of an ultra-liberal decision
on both forced integrated housing and in the school cases.”53 Any deci-
sions made by the “Nixon Court” would be viewed as Nixon’s decisions,
and the president recognized the potential difficulty if he was forced to
criticize the work of his own appointees.

President Nixon was wrong about his Supreme Court appointees mak-
ing liberal decisions in fair housing cases.54 Yet his fears were grounded
in ample knowledge of how Washington worked and how the nation’s
capital could significantly influence prominent federal decision makers.
They could be “softened up by the media they read, the communities
they live in, the parties they attend, and the very air they breathe on
the Potomac,” he told Ehrlichman. Such influence could easily extend to
one or more of his newly appointed justices, Nixon believed, endanger-
ing the precarious five-vote majority (Justice Potter Stewart having the
pivotal fifth vote). This uncertainty fueled Nixon’s push for a constitu-
tional amendment. “We must act now before the Court acts and puts
it to us.”55 After all, Nixon argued, the Constitution already spoke to
topics of less importance to most Americans than education and hous-
ing. With this in mind, the president wanted “the best brains in the
government” to propose a constitutional amendment to prohibit forced
busing and housing. “We have to frontally attack the issue,” Nixon
asserted.56

Nixon again lashed out against forced busing and forced housing inte-
gration in the second memo dated May 17, 1972, emphasizing upcoming
elections in the crucial state of Michigan. Michigan was “up for grabs”
in the 1972 elections because of the unpopularity of busing.57 The pres-
ident instructed Ehrlichman and Haldeman to use the memo as a guide

53 Memo from Nixon to Ehrlichman, 1/28/72, p. 4.
54 See Chapter 6.
55 Memo from Nixon to Ehrlichman, 1/28/72, p. 4.
56 Ibid. By 1978, when Nixon’s memoirs were published, he had changed his mind about

a constitutional amendment on school and housing integration: “Although I considered
the idea of a constitutional amendment at the time, I now believe that it would have
exacerbated the already volatile issues of integrated education and housing with which
we were confronted.” Nixon, RN, p. 444.

57 Memo from Nixon to Ehrlichman, 5/17/72, p. 2.
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for discussion with policymakers in Michigan and similar states.58 He
also directed administration representatives to line up speeches and press
coverage in Michigan and to “hit the busing issue stand in a strong, un-
equivocal way.”59 The bottom line was that busing was a compelling issue
in the state – one that could be critical to the outcome of other elections
in the North.

Nixon’s hard-line stance against forced school desegregation also ex-
tended to housing and therefore to George Romney. The HUD secretary
had stirred up leaders and residents in Warren, Michigan, by insisting on
locating low- and moderate-income housing in their community against
their wishes. The president advised Ehrlichman and Attorney General
JohnMitchell to speak with Romney and warn him that “if he cannot en-
thusiastically support us on the busing and housing issues, it would be best
for him to say nothing at all in Michigan on those issues.”60 Ehrlichman
was directed to conduct a quick study to expose other potential hotbeds
of resistance. Where such situations were found to exist, Ehrlichman was
to follow the protocol established in Michigan.61

A decade later, Ehrlichman summarized Richard Nixon’s personal
views on race and civil rights in his revealing book, Witness to Power.62

Housing integration, busing, affirmative action, and similar civil rights ex-
periments were not supported bymost Americans, Nixonmaintained, and
certainly not bymost suburban residents in the early 1970s.Moderate and
conservative voters, as well as politicians, could be wooed by cleverly ob-
structing or eliminating such federal initiatives.Overall, “Nixon genuinely
believed all these Federal programs simply would never do any good,”
Ehrlichman recalled. “He was against busing because he didn’t believe
black children would gain anything in the process and certainly the white
kids would be disadvantaged by it.”63 African American children would
not gain from school integration because they were, in Ehrlichman’s
paraphrase of Nixon, “genetically inferior to whites. All the Federal

58 Ibid., p. 1. George Wallace won a majority of the vote in the Michigan Democratic
presidential primary in 1972. LynRagsdale,Vital Statistics on the Presidency:Washington
to Clinton (Washington, D.C.: Congressional Quarterly Press, 1996), p. 50. Wallace’s
victory in Michigan convinced Nixon that he too must directly approach the issue of
busing.

59 Memo from Nixon to Ehrlichman, 5/17/72, p. 2.
60 Ibid.
61 Ibid.
62 John Ehrlichman,Witness to Power: The Nixon Years (New York: Simon and Schuster,
1982).

63 Ibid., p. 223.
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money and programs we could devise could not change that fact, [Nixon]
believed. Blacks could never achieve parity – in intelligence, economic
success or social qualities.”64

Americans knew where President Nixon stood on racial issues,
Ehrlichman believed, even though his message was often subtle and nebu-
lous. Nixon would phrase his positions in coded language so that a voter
“could avoid admitting to himself that he was attracted by a racist ap-
peal. There were plausible reasons,” Ehrlichman explained, “to be against
open housing that had nothing to do with the fact that most public-
housing-project dwellers are black. Busing is bad because it wastes edu-
cation money, not because it mixes the races.”65 Other politicians before
and since have used this approach to racial questions. It was exploited
in Nixon’s fair housing policy statement of 1971, as well as in his most
important messages on school desegregation, reflecting the politics of sub-
urban segregation.

At the same time, Nixon evidently believed in classism. As described
by Peter Schuck, “classism countenances discrimination on the basis of
wealth, income, social class, or perceived ability to pay.”66 Classism is
often viewed as natural in a capitalist system: better housing and nicer
neighborhoods are achieved based on ability to pay, as individuals work
their way up the economic ladder. “Government, in this view, has no busi-
ness inserting people who have not climbed the ladder in the customary
way into a neighborhood they cannot afford among people who can af-
ford it through their own (or family) efforts,” Schuck explains.67 This
conception of classism squares nicely with four public statements made
by Nixon between December 1970 and March 1971, discussed later in
this chapter.

nixon, romney, and hud policy

Richard Nixon was deeply suspicious of the federal bureaucracy, believ-
ing it would not abide by his preferences as president.68 Nixon also feared

64 Ibid. (emphasis in original). According to Ehrlichman, Nixon said on two different oc-
casions that he believed African Americans were genetically inferior.

65 Ibid. See also Edsall and Edsall, Chain Reaction, pp. 74–75.
66 Peter H. Schuck, Diversity in America: Keeping Government at a Safe Distance

(Cambridge, Mass.: Harvard University Press, 2003), p. 207.
67 Ibid.
68 See, for example, memo from Nixon to Bob Haldeman, Henry Kissinger, John

Ehrlichman, andGeorge Shultz, 2/8/71, NPMP,WHSF, SMOF,Haldeman, Alpha Subject
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that cabinet members, though carefully chosen, would “go native” and
become less loyal to him after working on a daily basis with agency bu-
reaucrats. In the words of H. R. Haldeman, “by 1971Nixon had realized
he was virtually powerless to deal with the bureaucracy in every depart-
ment of government.”69 The president’s natural distrust was magnified
toward social service agencies like the Department of Housing and Urban
Development.70

Not surprisingly, Nixon’s selection of George Romney as HUD sec-
retary was a choice he lived to regret. He distrusted both Romney and
HUD.71 Yet despite Nixon’s suspicions, Romney and his HUD advisors
were able to conceive of controversial programs with little to no White
House knowledge because Nixon’s early domestic policy was unfocused
and because his initial approach to the presidency allowed cabinet mem-
bers to choose their own program officials as well as to oversee policy.

Chapter 3 demonstrated how Secretary Romney oversaw the develop-
ment of two policies at HUD directly relevant to this study. Operation
Breakthrough was designed to increase the availability of low-cost hous-
ing. Racial and economic integration would stem primarily from HUD’s
Open Communities policy and secondarily from the implementation of
Breakthrough.However, the extent ofNixon’s personal involvementwith,
or detailed knowledge of, either Operation Breakthrough or Open Com-
munities prior to his June 1971 policy statement is not entirely clear.

President Nixon received basic information about both Operation
Breakthrough and Open Communities at various points before resort-
ing to centralization in October 1970.72 Breakthrough had the presi-
dent’s general support because of its broad, long-term goal of providing
more and better low- and moderate-income housing at a reduced cost.
In his Fourth Annual Report on National Housing Goals, Nixon praised

Files, Box 140, Archives II. Nixon’s suspicions are widely recognized in the scholarly lit-
erature. See Aberbach and Rockman, “Clashing Beliefs within the Executive Branch”;
Richard L. Cole and David A. Caputo, “Presidential Control of the Senior Civil Service:
Assessing the Strategies of the Nixon Years,” American Political Science Review 73:
399–413 (1979); Nathan, The Administrative Presidency; Nathan, The Plot That Failed.

69 Haldeman quoted in Berman, The New American Presidency, p. 108.
70 Ambrose, Nixon, p. 329.
71 See Ehrlichman,Witness to Power, pp. 104–10; Richard W. Waterman, Presidential In-
fluence and the Administrative State (Knoxville: University of Tennessee Press, 1989),
ch. 3.

72 Press conference of Ehrlichman and Garment, 6/11/71, NPMP,WHCF, SMOF, Garment,
Box 91, Archives II, pp. 6–7; memo from Ehrlichman to Romney, 5/6/71, NPMP, WHSF,
SMOF, Ehrlichman, Numerical Subject File, Box 31, Archives II.
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figure 4.2. Daniel Patrick Moynihan, John Ehrlichman, and President Nixon
meet at the White House. (Source: Official White House Photograph, National
Archives II, College Park, Maryland.)

Breakthrough as a major innovation in building industrialized housing to
meet goals established by Congress.73

Additionally, the president favored some type of urban housing dis-
persal to reduce concentrations of racial minorities in America’s ghet-
tos. Indeed, enthusiasm for Operation Breakthrough generally existed
among White House insiders, primarily for political reasons; it poten-
tially weakened the poor’s growing stronghold on inner-city politics. Pres-
idential advisor Daniel Patrick Moynihan was, from all indications, a
firm advocate of deconcentrating minorities via low-income housing,74

73 Message of the President of the United States Transmitting the Fourth Annual Report
on National Housing Goals, Fourth Annual Report of National Housing Goals, 92d
Cong., House Document No. 92-319 (Washington, D.C.: U.S. Government Printing
Office, 1972).

74 William Lilley III, “Romney Faces Political Perils with Plan to Integrate Suburbs,” Na-
tional Journal 2: 2253 (October 17, 1970).Moynihan, earlier a Labor Department official
in the Kennedy administration and director of the Harvard-MIT Joint Center for Urban
Studies, became Nixon’s assistant for urban affairs in early 1969. Despite his liberal
credentials, he also served as counselor to the president from November 1969 through
December 1970.
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and even Vice President Spiro Agnew endorsed the policy of dispersal.75

For these reasons, HUD officials believed that the early Nixon White
House supported Breakthrough and that Romney had the backing of the
president.76

In stark contrast, the president knew nothing of Open Communities
in early 1970, although he would come to adamantly oppose the inte-
gration it aimed to facilitate in suburban America. From all indications,
Nixon and his top aides understood Breakthrough as simply a program
to mass produce low-cost housing, but Open Communities was a policy
that Romney deliberately hid from the president because of its goal of
suburban integration.77 In June of that year Ehrlichman, himself a zoning
and land use lawyer, dashed off a memorandum to the HUD secretary
complaining that the White House still lacked basic information on Open
Communities. “So far as we are able to determine,” he noted, “this pro-
posal [Open Communities] has not had the usual policy review and we
are not in a position to respond in behalf of the President to the numerous

75 Agnew, the former Maryland governor who was selected as vice president as part of
Nixon’s Southern Strategy, spoke to the National Alliance of Businessmen on March
7, 1970, advocating dispersal and basically agreeing with Romney’s position. Memo
from Garment to Ehrlichman, 2/26/71, NPMS, WHCF, SMOF, Garment, Alpha Sub-
ject Files, Housing, Box 94, Archives II. Occasionally, after the suburban integration
issue became hotly debated, Agnew received instructions from the White House on what
he should and should not say if the topic arose in public. See memo from Kenneth
R. Cole to Roy Goodearle, 3/5/71, NPMP, WHCF, Subject Files, Housing, Box 2,
Archives II.

76 Richard Van Dusen, for example, wrote Nixon in May 1969, indicating that HUD was
grateful for the president’s “strong support” for low- and moderate-income housing.
Memo from Van Dusen to Nixon, 5/14/69, RG 207, General Records of the Dept. of
HUD, Office of the Under Secretary, Subject Files of Richard C. Van Dusen, 1969–72,
Box 74, Archives II, p. 5.

77 Whenquestions on subsidized housing policywere raised at theWhiteHouse level in 1969
and 1970, HUD officials often claimed their policies were still “under development,”
attempting to deflect the ire of Ehrlichman. See attachment to memo from Van Dusen
to Ehrlichman, 10/21/70, RG 207, General Records of the Dept. of HUD, Office of the
Under Secretary, Reading File of Richard C. Van Dusen, 1969–72, Box 3, Archives II.
Yet although Open Communities was concealed from the president and White House
advisors, there were warnings that HUD officials might consider suburban integration to
be an agency priority. InMay 1969, at the end of a longmemo toNixon, VanDusen noted:
“The entirematter of urban development is complicated by the tensions between large and
medium sized cities and their suburbs. . . . Small, economically and racially homogeneous
suburbs resist any efforts to create housing opportunities within their boundaries for poor
people in general and particularly for minorities.” Van Dusen suggested that suburban
opposition to low-income housing might be inconsistent with HUD’s overall goals and
stated that the agency would review its own practices to ensure they did not encourage
suburban opposition. Memo from Van Dusen to Nixon, 5/14/69, p. 6.
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inquiries we are receiving.”78 As of June 1970, Ehrlichman was therefore
uncertain about the meaning and status of Open Communities, when it
might be submitted to Nixon for review, and whether it should be placed
on the Domestic Council’s agenda for discussion.

This shortage of information would change because of theWarren inci-
dent and the complications it generated for the administration. More de-
tails became available toward the end of June after the president ordered
Ehrlichman to prevent the withholding of federal funds from suburbs
that refused to provide low-income housing.79 Ehrlichman then notified
other White House advisors that withholding aid from these communi-
ties “should be absolutely opposed” and that “we should knock this off
immediately.”80 In July, Peter Braestrup of theWashington Post reported
that towns other than Warren had their HUD funding held up because
of Open Communities and that the administration was becoming entan-
gled in a sensitive issue. HUD was anxious to push the policy, Braestrup
remarked, but “[m]indful of its Republican suburban constituencies, and
its Southern Strategy the White House has been in no rush.”81

On August 4, eight days after Romney’s Warren speech, Ehrlichman
again informedNixon of what he knew about Open Communities and the
steps taken to ensure White House clearance before Open Communities
went into effect. Open Communities, Ehrlichman said, would have to be
reviewed by Nixon’s Domestic Council and approved by the president
before it could be implemented elsewhere.82 Yet Ehrlichman remained
troubled over this policy that he did not grasp and that Nixon had not
approved. Hence, on September 3, 1970, when Romney failed to send
Ehrlichman a copy of his congressional testimony on Open Communities,
Ehrlichman vigorously protested:

After our pleasant luncheon at the White House in which we discussed the pos-
sible various strategies regarding open communities and national housing policy,
[i]t was my understanding that your Department would notify us when your final

78 Memo from Ehrlichman to Romney, 6/22/70, NPMP, WHCF, Subject Files, Dept. of
HUD, Box 1, Archives II.

79 Memo from Ehrlichman to Nixon, 7/4/70, NPMP, WHSF, WHCF, Subject Files, Confi-
dential Files, 1969–74, Box 10, Archives II.

80 Memo from Ehrlichman to John R. Brown III, 7/25/70, NPMP, WHSF, WHCF, Subject
Files, Confidential Files, 1969–74, Box 10, Archives II. Copies of this memo were sent to
Haldeman and Alexander Butterfield, a Haldeman assistant and later an assistant to the
president.

81 Peter Braestrup, “ ‘Open Communities’ Is Goal of HUD,” Washington Post, July 27,
1970.

82 Memo from Ehrlichman to Nixon, 8/4/70.
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testimony for the Mondale Committee had been prepared. You will recall that
Dick Van Dusen gave Ed Morgan [a special assistant to the president] an incom-
plete draft for initial review.

I am unable to understand why we were never contacted again, nor was the
final testimony submitted to us for review before 5:00 p.m. the night before you
were to appear before the Committee. Evenmore irregular is the fact that when the
testimony was delivered to the Office of Management and Budget for clearance,
copies were simultaneously given to the Mondale Committee. Therefore, any
possibility of changes in the testimony to conform to the President’s preference in
these matters was absolutely preempted.

The President has asked me to be certain that this circumstance was called to
your attention.83

Six days later, Romney answered simply with two sentences: “Responding
to your memorandum of September 3, you are right, absolutely right! I
apologize.”84

In October 1970, Ehrlichman became quite concerned about William
Lilley’s article in the National Journal entitled “Romney Faces Politi-
cal Perils with Plan to Integrate Suburbs.”85 It disclosed that Secretary
Romney and his aides were in the final stages of developing Open Com-
munities, which was vividly described as a suburban dispersal policy for
low-income African Americans. After divulging many of the policy’s fea-
tures based on interviews and internal agency memoranda, Lilley quoted
an unnamed HUD official as boasting, “We’ve been doing our thing
quietly, but we really plan to fly after the November [1970] elections.”86

Troubled, Ehrlichman contacted George Romney and Richard Van Dusen
immediately after the article appeared.87 Over the following days, Van
Dusen was responsible for explaining Open Communities to Ehrlichman,
how far HUD had gone in the planning process, its relationship to the
agency’s other grant programs, and how it related to the president’s agenda
at HUD. Van Dusen provided Ehrlichman with information for White
House Press Secretary Ronald Ziegler, in case the media raised questions
about Lilley’s article.88

83 Memo from Ehrlichman to Romney, 9/3/70, Romney Papers, Box 13, BHL.
84 Memo from Romney to Ehrlichman, 9/9/70, Romney Papers, Box 13, BHL.
85 National Journal 2: 2251–63 (October 17, 1970).
86 Ibid., p. 2251.
87 Letter from Ehrlichman to Romney, 10/22/70, NPMP, WHSF, SMOF, Ehrlichman,

Chronological File, 1969–73, Box 54, Archives II; memo from Van Dusen to Ehrlichman,
10/21/70, RG 207, General Records of the Dept. of HUD, Office of the Under Secretary,
Subject Files of Richard C. Van Dusen, 1968–72, Box 74, Archives II.

88 Memo from Van Dusen to Ehrlichman, 10/21/70.
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Other friction points arose. On one occasion, Ehrlichman informed
Romney that he was tired of HUD officials questioning the Department
of Justice about the status of important fair housing litigation in the lower
federal courts, including the Black Jack case.89 Ehrlichman was aware, as
well, that somematerials sent to theWhiteHouse byHUDdisguised or un-
derstated the agency’s actual plans. One paper received in February 1971,
“Encouraging Low andModerate Housing in Areas Where They Are Not
Presently Located,” ignored entirely the sledgehammer approach under
consideration by top HUD officials, giving the impression that HUD was
principally exploring only carrot options to induce reluctant suburbs.90

In an undated memo to Nixon, probably written during the fall of
1970, Ehrlichman directly informed the president about the problem of
HUD “becom[ing] more and more caught up in civil rights matters in-
volving housing, from the awarding of grants to litigation to the public
press.”91 Part of HUD’s involvement was a result of its legal responsi-
bilities under the Fair Housing Act but part of it was also due to what
Romney viewed as a moral responsibility.92 Ehrlichman warned Nixon
that HUD and the Department of Justice’s Civil Rights Housing Section
were “charting courses that are inconsistent with your policy and polit-
ical preferences.”93 The two agencies could affect the 1972 presidential
election, as an attached document indicated. “The matter of civil rights
policy in the broad field of housing, particularly between now and the
’72 election, is somewhat analogous both procedurally and substantively,
to our recent problems in school desegregation, and certainly as volatile,”
the document cautioned. There was an assumption that housing would
“soon follow schools as the ‘new front’ to be opened by civil rights groups
with the intent of forcing integration of the suburbs.”94

The president was told, however, that federal law provided little or no
guidance in defining fair housing and that relatively few court decisions
clarified the matter, even though “the expansionists would argue that
a liberal trend is developing.”95 On balance, Nixon was advised that

89 Memo from Ehrlichman to Romney, 5/6/71, NPMP, WHCF, Subject Files, Housing,
Box 2, Archives II.

90 Attachment tomemo fromGarment to Ehrlichman, 3/5/71, NPMP,WHCF, Subject Files,
Housing, Box 2, Archives II.

91 Memo from Ehrlichman to Nixon, n.d., NPMP, WHCF, SMOF, Garment, Box 91,
Archives II, p. 1.

92 Ibid.
93 Ibid.
94 Ibid., p. 2.
95 Ibid.
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HUD and the Department of Justice were developing “what they think
‘ought’ to be the law and applying these standards both in the granting of
federal housing money and in some instances in litigation.” Ehrlichman
nevertheless indicated that “choices are still open regarding how narrowly
we can construe the law successfully, and how much affirmative action
we are willing to allow HUD to undertake.”96

AsNixon becamemore aware of Romney’s suburban integration plans,
he increasingly considered firing him. At a November 1970 meeting with
Nixon, Romney reportedly agreed to abandon his suburban integration
strategy as a condition of remaining at HUD.97 Not trusting him, Nixon
had White House staff monitor Romney’s public statements to ensure
he stayed in line with the administration. Edward Morgan, a White
House staffer, reported to Ehrlichman near the end of 1970 that a re-
cent Romney speech was essentially harmless. The speech contained only
one “social engineering paragraph,” Morgan observed, and Nixon need
not read it.98 As another illustration, Romney’s statement accompanying
the third anniversary of the passage of the Fair Housing Act was evalu-
ated by the White House and judged to be factual.99 Press secretary Ron
Ziegler was warned that Romney’s statement would only increase the me-
dia’s interest in the announcement and substance of Nixon’s fair housing
policy.100

The nature of Nixon’s suburban constituency and Nixon’s repeated
emphasis on New Federalism and governmental decentralization indi-
cate that the president harbored grave reservations about the integration
goals of Open Communities and the federally defined means of achiev-
ing them.101 The president, after all, was acutely aware that pushing for

96 Ibid.
97 Richard Reeves, President Nixon: Alone in the White House (New York: Simon and

Schuster, 2001), p. 277.
98 Memo from Morgan to Ehrlichman, 12/26/70, NPMP, WHCF, Subject Files, Human

Rights, Box 19, Archives II.
99 Memo from JerryWarren to Ron Ziegler, 4/12/71, NPMP,WHCF, Subject Files, Human

Rights, Box 19, Archives II.
100 Ibid.
101 See Timothy Conlon, New Federalism: Intergovernmental Reform from Nixon to Rea-

gan (Washington, D.C.: Brookings Institution, 1998); Nathan, The Plot That Failed,
ch. 2. New Federalism grew out of Nixon’s desire for governmental decentralization.
His preference was to strengthen state and local governmental discretion at the expense
of national oversight. In calling for decentralization, the president was espousing a rev-
olution in this country’s basic social programs and the levels of government that control
them. He favored cutting back the categorical grant system and substituting general
and special revenue sharing. Under these programs, state and local officials would have
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housing integration in the North could seriously jeopardize his politi-
cal base in the suburbs and the South for the 1972 election.102 Even
the steadfast proponents of Open Communities admitted the potential
drawbacks of implementing the program. As HUD’s Richard Van Dusen
noted in January 1970, “new legislation which represents an obvious
frontal assault on suburbia will have very limited likelihood of suc-
cess.”103 Just as obviously, Open Communities conflicted with the most
rudimentary aspects of New Federalism; it sanctioned the use of federal
money as leverage to sway local governments to make low-income hous-
ing decisions they otherwise would not. Such a policy would require that
Washington monitor and review local entities, exactly the type of bu-
reaucratic intrusion Nixon railed against. While other housing programs
like Community Development Block Grants took on the unmistakable
appearance of Nixon’s New Federalism, Open Communities certainly
did not.104

After the Warren incident, Nixon’s perception of the problem was evi-
dent, as he boldly exerted presidential influence by staking out a position
far to the right of his HUD secretary on subsidized housing and big stick
enforcement. On four separate occasions before his definitive policy state-
ment of June 11, 1971, Nixon seized public opportunities to explain his
administration’s general position on fair housing and how it would affect
HUD’s policies during his presidency, as well as how those policies would
be implemented in the future. Eventually, after Romney’s appointment
failed to produce the type of policy the president desired, Nixon’s use
of centralization underscored his determination to shape suburban inte-
gration during his tenure in the White House. For better or for worse, it
also influenced the direction of fair housing policy in the United States for
many years to come.

substantially more freedom in how to spend federal dollars, and there would be fewer
programs for targeted groups like minorities and the elderly.

102 Data on the racial composition of the cities and suburbs were readily available to the
president and his advisors. See, for example, testimony of George H. Brown, director
of the Bureau of the Census, to the U.S. Commission on Civil Rights, NPMS, WHCF,
SMOF, Garment, Alpha Subject Files, Housing, Box 95, Archives II. Copies of Brown’s
testimonywere circulated at theWhiteHouse. Brown’s testimony shows that the suburbs
were growing much faster than the central cities in the early 1970s and that suburban
growth overwhelmingly involved white families.

103 Memo from Richard C. Van Dusen to Assistant Secretaries Jackson, Gulledge, Hyde,
Cox, Simmons, and Finger; General Counsel; Charles J. Orlebeke; and John Chapin,
1/23/70, Romney Papers, Box 10, BHL.

104 Lilley, “Romney Faces Political Perils with Plan to Integrate Suburbs,” p. 2251.
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centralization at the nixon white house

John Ehrlichman became increasingly annoyed with George Romney in
1969 and 1970 because of the secretary’s secrecy regarding Open Com-
munities. Ehrlichman insisted that the president must expressly approve
all HUD programs, especially those laced with the controversies of racial
and socioeconomic mixing. The White House, as Ehrlichman protested
in one memo, could not respond to complaints about Open Communities
because Nixon had never reviewed or approved the policy.105 Ehrlichman
specifically warned Nixon on at least two occasions that Romney was ig-
noring the president’s desire to allow suburbs either to choose or to reject
low-income housing on their own.106

Even so, Romney pursued his own policy agenda, contrary to the pres-
ident’s general political philosophy as well as to the wishes of Nixon’s
suburban constituency. As Jill Quadagno notes, “The political calculus
was plain. Nixon could not afford to alienate the suburbs, the Middle-
American heartland, the core of his political support.”107 Romney had
to be reeled in quickly. With the 1972 presidential season not far away,
this combination of race and economics was simply too explosive for the
president not to act decisively. The matter had to be put to rest.

President Nixon’s options for dealing with Romney appeared limited.
He could fire him, a possibility that Nixon cautiously weighed on a num-
ber of occasions, but such a drastic measure was not politically feasible.
Romneywas still a popular figure, especially among congressional Repub-
licans, and it could mean trouble for Nixon if Romney were dismissed
before the 1972 election. Reassigning Romney to a different government
post was another possibility. Nixon actually offered Romney the posi-
tion of ambassador to Mexico, but Romney would not oblige.108 After
attempts failed to bring Romney in line with the Nixon administration,
centralization was the last resort. Since Romney refused to abide by the
president’s policy preferences, Nixon retreated to perhaps his only real
option in the face of bureaucracy gone awry.

105 Memo from Ehrlichman to Nixon, 6/22/70, NPMP, POF, President’s Handwriting,
Box 7, Archives II.

106 Ibid.; memo from Ehrlichman to Nixon, n.d., Romney Papers, Box 4, BHL; memo from
Ehrlichman to Nixon, 10/22/70, NPMP, WHCF, SMOF, Ehrlichman, Chronological
File, 1969–73, Box 54, Archives II.

107 Jill Quadagno, The Color of Welfare: How Racism Undermined the War on Poverty
(New York: Oxford University Press, 1994), p. 110.

108 Letter from Romney to Nixon, 11/16/70, Romney Papers, Box 4, BHL. Romney noted
on this letter that it was never sent to Nixon.
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Nixon favored centralization within the executive branch because it
enabled him to control domestic policy and its implementation more ef-
fectively. It reflected, to use Richard Nathan’s term, an “administrative
presidency.”109 The specific type of centralization examined here involved
withdrawing policymaking discretion, implementation authority, and in-
ternal oversight functions from an administrative agency and transferring
that power to the White House. Using this mechanism of presidential
influence, Nixon and his closest White House lieutenants could directly
develop and shape housing policy as they saw fit.

Centralization in this sense seems to have commenced following
a memo from Ehrlichman to Nixon, dated October 21, 1970. In it,
Ehrlichman referred to suburban integration as “a serious Romney prob-
lem which we will apparently have as long as he is there.”110 Ehrlichman
noted that Romney continued public efforts to gain support for his policy
“in spite of our efforts to shut him up.”111 Nixon’s response, scrawled in
the margin, was short but clear: “Stop this one.”112

The very next day, Ehrlichman wrote a letter to Romney suggest-
ing that they meet after the upcoming election to review “any policy
proposals . . .which HUD may have by then on the subject of dispersal,
open communities, racial balance, location policies, etc.”113 Ehrlichman
underscored that nothing with regard to fair housing policy had changed
since earlier correspondence – namely, that the Nixon administration had
yet to develop and adopt its own policy.114 Ehrlichman perceived a pres-
idential order in Nixon’s marginal comments, and his October 22 memo
to Romney carried at least an implicit directive from the president to take
no further official action in low-income housing until the White House
issued its own fair housing policy. Further, in January 1971, Ehrlichman
issued a similar order that applied to the Executive Office of the President
as well as to housing-related agencies.115

Complaints registered with the White House over Operation Break-
through and Open Communities led President Nixon to centralize in the

109 Nathan, The Administrative Presidency; Nathan, The Plot That Failed.
110 Memo from Ehrlichman to Nixon, 10/21/70, NPMP, POF, President’s Handwriting,

Box 7, Archives II, p. 4.
111 Ibid.
112 Ibid.
113 Memo from Ehrlichman to Romney, 10/22/70, NPMP, WHSF, SMOF, Ehrlichman,

Chronological File, Box 54, Archives II.
114 Ibid.
115 Memo from Kenneth Cole to Richard P. Nathan, 1/5/71, NPMP, WHCF, Subject Files,

Dept. of HUD, Box 2, Archives II.
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White House federal policy on low-income housing. Nixon shifted from
a defensive posture of responding to Romney to an offensive posture of
developing his own distinctive position.116 For eight months the president
and his close advisors would craft an elaborate, complex statement outlin-
ing the administration’s stance on fair housing, including subsidized sub-
urban housing. Once Nixon centralized fair housing policy, Ehrlichman
played the key role: everyone and everything went through him to reach
the president, with the exception of Haldeman. During the centraliza-
tion process, Ehrlichman received regular input regarding the administra-
tion’s policy fromGeorgeRomney andHUDUnder SecretaryRichardVan
Dusen, along with Attorney General John Mitchell and Assistant Attor-
ney General for Civil Rights Jerris Leonard.117 Ehrlichman kept scrawled,
handwritten notes from his meetings with Nixon that specifically refer to
Romney, HUD, and suburban integration.118

Aside from the president and Ehrlichman, Leonard Garment was
the most important fair housing figure inside the White House.119

Garment, Nixon’s former law partner and major civil rights assistant,
diligently toiled over the president’s impending policy statement and re-
lated fair housing matters.120 Two memos in particular, from Garment
to Ehrlichman, carefully articulated the president’s three principal policy

116 Previously, at least three other writers explicitly recognized that Nixon centralized sub-
sidized housing policy in theWhite House: Michael N. Danielson, The Politics of Exclu-
sion (New York: Columbia University Press, 1976), p. 226; William Lilley III, “Admin-
istration and Congress Follow Courts in Promoting Residential Integration,” National
Journal 3: 2434 (1971); and Quadagno, The Color of Welfare, p. 110. After repeated
efforts, though, I was unable to find any written order from the White House to that
effect. Nor is such an order specifically cited by Danielson, Lilley, or Quadagno, al-
though Lilley indicates that Ehrlichman issued an order that all federal agencies refrain
frommajor policy initiatives in housing integration and subsidized housing until hearing
from the White House.

117 Press conference of Ehrlichman and Garment, 6/11/71; memo from Ehrlichman to
Nixon, n.d., “action: HUD Civil Rights Policy,” Romney Papers, Box 4, BHL.

118 See Ehrlichman’s notes of 3/2/70 and 3/19/71, NPMP, WHCF, SMOF, Ehrlichman,
Notes of Meetings with the President, Boxes 9 and 11, Archives II.

119 Other White House figures included Ray Price and Robert Brown, both special assis-
tants to the president, and Kenneth Cole and Ed Morgan, both deputy assistants to
the president for domestic affairs. Richard Nathan, assistant director of the Office of
Management and Budget, provided inputs to the White House as well.

120 Garment, a liberal Democrat, met Nixon in 1963 while working for the law firm of
Nixon, Mudge, Rose, Guthrie & Alexander in New York. After they became friends,
Garment assisted Nixon in his presidential campaign during 1966 and 1967. Following
the election, Garment was appointed special consultant to Nixon in domestic affairs,
with primary responsibilities in civil and human rights. He was later appointed assistant
to the president and did not leave the White House until June 1974.
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options.121 The first was for HUD to use low- and moderate-income
housing programs in the suburbs to decrease racial concentration in the
nation’s ghettos. This option, fully supported by Romney and HUD,
was the most liberal of the three. The primary alternative favored in-
side the administration was to confine fair housing policy to specific
acts of discrimination in buying or renting property. This alternative,
which closely mirrored Nixon’s views, discouraged the use of affirma-
tive action and authorized Justice Department intervention in lawsuits
involving acts of alleged discrimination only in cases of grave injustice.122

The final position, supported by some civil rights groups and past pres-
idential task forces, encouraged HUD to pursue a more aggressive en-
forcement strategy, but one short of opening the suburbs as in the first
option.123

Perhaps because Garment was the president’s in-house liberal and a
personal acquaintance, Nixon often paid attention to his views. After
all, Garment maintained valuable contacts with leaders of the civil rights
establishment, including the highest echelons of the U.S. Commission
on Civil Rights.124 Despite this, the president assuredly disagreed with
Garment at times. The administration’s involvement in United States
v. City of Black Jack, Missouri125 is a good example. As discussed
in the last chapter, Nixon and Attorney General Mitchell wavered on
whether to file suit in federal court because of the possible implica-
tions of an adverse decision, whereas Garment squarely argued for active
intervention.

While paying some deference to Garment, Nixon and Ehrlichman gave
less attention to the convictions of Nixon’s more conservative advisors.
Patrick J. Buchanan, a highly partisan young White House aide, perhaps
knowing his stance was unlikely to affect higher-ups, called for continued
centralization after Nixon’s October 1970 decision to bring subsidized

121 Memos from Garment to Ehrlichman, 2/26/71 and 3/15/71, NPMP, WHCF, Subject
Files, Human Rights, Box 19, Archives II. See also memo from Garment to Ehrlichman,
3/5/71, NPMP, WHCF, WHSF, 1969–73, Ehrlichman, Chron File, Box 55, Archives II;
memo from John R. Price to John C. Whitaker, 4/19/71, NPMP, WHCF, Subject Files,
Dept. of HUD, Box 2, Archives II.

122 Memo from Garment to Ehrlichman, 2/26/71, p. 2.
123 Ibid.
124 The Civil Rights Commission’s respect for Garment was expressly spelled out in one

Commission report – rare praise for any presidential advisor. See The Federal Civil
Rights Enforcement Effort: Seven Months Later (Washington, D.C.: U.S. Government
Printing Office, 1971), p. 6.

125 372 F.Supp. 319 (E.D.Mo. 1974) and 508 F.2d 1179 (8th Cir. 1974).
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housing policy into the White House. In Buchanan’s words, “I would
recommend that we keep full authority right here . . . and then have the
White House exercise the kind of day-to-day supervision and restraint to
keep the integrationists at HUD caged up, so that they can’t impose their
ideology on the rest of the country.”126 On other occasions, Buchanan
suggested that Nixon move farther to the right on the issue of suburban
housing integration to reduce George Wallace’s appeal in the suburbs
for the 1972 election.127 Buchanan’s views, among the most conservative
within the administration, were apparently not important to the principals
in the centralization process. Even Nixon characterized Buchanan’s ideas
on school and housing integration as “extreme.”128

RichardNixon’s heavy reliance onWhiteHouse staff necessarily meant
that he depended relatively little on his cabinet. Short of actually with-
drawing functions from federal agencies and bringing them into theWhite
House, this was a principal way that Nixon centralized power in his own
hands. Past presidents, such as Theodore and Franklin Roosevelt, began a
tradition of relying more on the White House staff and the Executive Of-
fice of the President than on the cabinet.129 During the Kennedy-Johnson
era, White House staffers became the primary policy advisors of the presi-
dent. These advisors cultivated their own staffswithin the ExecutiveOffice
of the President and provided the president with the resources necessary
to formulate policy and direct its implementation without the interfer-
ence of the cabinet. Cabinet secretaries therefore became less important
in the policy process. Though Nixon was following an established tra-
dition of relying on his White House staff, the shift in power still upset
cabinet members like George Romney, who regularly requested greater
presidential access.

To expedite policymaking inside the White House, Ehrlichman cre-
ated a Committee on Civil Rights and attached it to Nixon’s Domestic
Council. As of fall 1971, committee members included the secretaries of
the Departments of Commerce; Health, Education, andWelfare; Housing

126 Memo from Pat Buchanan to Dana Mead, 12/21/71, NPMP, WHCF, Subject Files, HU,
Box 19, Archives II.

127 Gary Orfield, “How the Fight for Civil Rights Was Halted,” World Wide Web page
<http://www.nieman.harvard.edu/events/seminars/Orfield.html>(accessedDecember23,
2003).

128 Memo from Nixon to Ehrlichman, 1/28/72, p. 1.
129 Terry Moe, “The Politicized Presidency,” in John E. Chubb and Paul E. Peterson, eds.,

The New Direction in American Politics (Washington, D.C.: Brookings Institution,
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and Urban Development; Labor; and the Treasury; as well as the attor-
ney general, the director of the Office of Management and Budget, and
four presidential assistants (Ehrlichman, Garment, Robert H. Finch, and
Donald Rumsfeld).130Now and then other members of the administration
were invited to committee meetings when the subject matter pertained
especially to their agency or functions. The committee’s agenda mainly
consisted of briefings and progress reports pertaining to school desegre-
gation, fair housing, equal employment opportunity, revenue sharing, the
Equal Rights Amendment, enforcement of Title VI of the Civil Rights Act
of 1964, voter registration in the South, civil rights in the military, and
current civil rights legislation.131

Apart from creating this committee, Ehrlichman established a special
subcommittee made up of Romney and Mitchell. It focused primarily on
fair housing, andNixonmet with the twomen on several occasions to dis-
cuss the administration’s stance on housing discrimination and suburban
integration.132 Nixon preferred to avoid Romney altogether, but the HUD
secretary occasionally pressed to meet with the president and Ehrlichman
as well as Mitchell. Thus, in late November 1970, Romney insisted on
a four-way meeting because decision making had been centralized in the
White House. “This is an either way lose proposition,” Ehrlichman griped
to Haldeman, “but I think we lose least by letting him come in and hav-
ing the President listen to him before any final determination” is made
on suburban integration by the White House. “Otherwise, if he does re-
sign we are inevitably going to have the charge of isolation, the charge
that housing policy was made without consultation with the Secretary
of Housing and all of the other unattractive things that could be said
about the circumstances.”133 After first making sure that Mitchell would
attend the meeting,134 Ehrlichman then informed the president that it had
been scheduled.135 Romney was denied access to the policy options the
White House was actually considering on suburban integration,136 and

130 NPMS, WHCF, SMOF, Garment, Alpha Subject Files, Civil Rights-Domestic Council
Committee, Box 58, Archives II.

131 Agendas for committee meetings are found at ibid.
132 Press conference of Ehrlichman and Garment, 6/11/71, p. 2.
133 Memo from Ehrlichman to Haldeman, 11/30/70, NPMP, WHCF, Subject Files, Dept.

of HUD, Box 2, Archives II.
134 Memo from Dwight L. Chapin to Haldeman, 12/1/70, NPMP, WHCF, Subject Files,

Dept. of HUD, Box 2, Archives II.
135 Memo from Ehrlichman to Nixon, 12/1/70, NPMP, WHCF, Subject Files, Dept. of

HUD, Box 2, Archives II.
136 Ibid., p. 1.
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Nixon was warned that his HUD secretary would expound about “the
absolute moral and legal obligation which requires low and moderate
income housing to be spread throughout communities and not restricted
just to the ghetto.”137 The president and Ehrlichmanwere not looking for-
ward to this meeting, so it was delayed for seventeen days after Romney’s
request, again indicating that Romney had little access. According to
Ehrlichman’s notes, when the four officials finally met on December 16,
“Romney spoke for about 35 minutes on the complexities of suburban
housing and the location of Federally assisted and public housing in the
suburban areas. . . . [T]he President made relatively few remarks.”138

While Nixon shunned Romney, Romney and Mitchell experienced a
very strained personal relationship, especially because the attorney general
was the cabinet member most adamantly opposed to Romney’s dispersal
strategy and policy. According to reports in November 1970, Mitchell
told Romney he should resign if he could not follow the administration’s
fair housing policy. Romney supposedly replied, “What the hell is the
Administration’s housing policy? It changes from day to day and hour to
hour.”139 According to another report, Nixon told Ehrlichman to force
Romney’s resignation by advocating very strict fair housing guidelines.140

Yet, eventually, Romney remained at HUD until Nixon’s reelection in
November 1972.

presidential politics and public opinion

The argument thus far may be quickly summarized. The politics of subur-
ban segregation existed long before Richard Nixon’s presidency. Instinc-
tively, Nixon understood the huge implications of the suburban vote for
his 1968 presidential campaign and for the 1972 election. He recognized,
as well, the crucial importance of suburban voters for future Republi-
can candidates in federal, state, and local contests. The Southern Strategy
therefore had a Northern Flank of fundamental importance.

The president became even more aware of these realities after George
Romney’s botched attempt to implement Open Communities in Warren,
Michigan. Because of the intense reaction in the Warren episode, related

137 Ibid., p. 2.
138 Memo from Ehrlichman to the President’s File, 12/16/70, NPMP, WHCF, Subject Files,
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139 Quoted in Danielson, The Politics of Exclusion, p. 227.
140 Kotlowski, Nixon’s Civil Rights, p. 61, citing Haldeman’s meeting notes with Nixon,

November 16, 1970.



136 Housing Segregation in Suburban America since 1960

complaints from other communities concerning HUD policies and sub-
urban integration, and protests from Capitol Hill, Nixon adopted and
nurtured the politics of suburban segregation as part of his grand polit-
ical strategy. That strategy was exposed by his positions on busing and
forced housing integration.

President Nixon relied heavily on his personal perception of suburban
opposition to housing integration and busing in espousing the politics of
suburban segregation, but he knew what public opinion polls disclosed
on these issues as well. In fact, Nixon commissioned the Roper polling
organization to conduct myriad surveys during his presidency that mea-
sured the public’s views on a broad spectrum of issues, including housing
integration and busing.141 Accordingly, Roper conducted a poll for the
president between May 7 and May 25, 1971, shortly before Nixon’s sub-
sidized housing policy was announced. That particular survey contained
nineteen items, two of which went to the heart of the housing controversy
looming within the administration.

Over fifteen hundred respondents were asked to identify which of nine-
teen problems or issues had experienced too little progress. The highest
proportion of respondents felt that too little progress had been made in
fighting crime (60 percent), lowering air and water pollution (57 per-
cent), and controlling inflation (56 percent). Several other issues were
recognized by the public as deserving government attention. However,
least public concern was voiced in this presidential survey for greater
progress in suburban housing integration and busing. A mere 13 per-
cent of respondents thought that more headway should be made to-
ward “requiring zoning laws in suburban communities that permit lower
or moderate income housing,” and only 15 percent believed additional
gains should be made by “passing laws to speed up racial integration
of suburban communities.” Finally, 13 percent of the sample felt that a
greater effort should be made to “extend federal busing legislation to the
whole country, not just the South.” These paltry responses dovetailed
with Nixon’s politics of suburban segregation, clearly signaling that
the president was on track in opposing government action to integrate
suburban neighborhoods and to bus schoolchildren for purposes of
desegregation.

141 The following discussion is based on information obtained through LexisNexis.
See World Wide Web page <http://web.lexis-nexis.com/universe/document? m=
74afe9139990ed226492d58965b04840, ...> (accessed June 19, 2003).
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policy evolution and substance

Stepping back and taking a broader view, it is possible to reconstruct
how Richard Nixon’s opposition to suburban integration evolved, given
the realities of public opinion. Of course, Nixon knew that many sub-
urbanites opposed the construction of low-income housing in their com-
munities and deeply resented HUD pressure to build such housing. The
Warren episode simply sharpened Nixon’s comprehension of this political
reality. In the fall of 1970, as White House subordinates were exploring
the question of whether the administration should support integration
in housing,142 the president had already informed John Ehrlichman of
his candid opinion on the issue. After an administration Task Force on
Low-Income Housing had recommended that suburban racial integra-
tion be encouraged through the use of federal money, Nixon erupted:
“E[hrlichman]. I am absolutely opposed to this. Knock it in the head
now.”143

The president again made his personal views obvious to his closest
White House aides after the 1970 midterm elections. To bolster his sup-
port in the suburbs, Nixon emphasized to Haldeman and Ehrlichman that
government “can’t force blacks into housing – or we’ll have a war. It just
won’t work – we’ll get reseg[regation]” because of white flight.144 Nixon
said that Ehrlichman andMitchell should force Romney to resign, and the
administration should try to connect Democratic members of Congress
with the quest for “compulsory integrated housing.”145

A few weeks later, to allay white suburban fears, Nixon made his views
on suburban integration public for the first time at a press conference on
December 10, 1970.146 When asked specifically about Romney’s plan to
bring about suburban racial integration through the use of federal fi-
nancial assistance to localities, the president flatly rejected the idea. He
candidly announced he would not “use the power of the Federal Gov-
ernment or Federal funds . . . in ways not required by the law for forced

142 See, for example, memo from Garment to Nixon, 11/24/70, Garment Papers, White
House Memoranda File, Box 4, Manuscript Division, LC; memo from Bradley H.
Patterson to Garment, 11/9/70, NPMS, WHCF, SMOF, Garment, Alpha Subject Files,
Civil Rights, Box 59, Archives II.

143 Quoted in Kotlowski, Nixon’s Civil Rights, p. 49.
144 Ibid., p. 61, quoting Haldeman’s diary and meeting notes of November 7, 1970.
145 Ibid.
146 Robert B. Semple, Jr., “Nixon to Enforce Rights in Housing,” New York Times,

June 12, 1971.
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integration of the suburbs.”147 Forced suburban integration was not in
the national interest, the president contended, but he did not differenti-
ate between economic and racial integration. Nixon was telling Romney,
HUD, and other interested parties, in no uncertain terms, that the HUD
secretary no longer spoke for the administration on fair housing. As one
HUD official lamented after the speech, “the President hurt us badly.”148

Thatwas just the beginning.On January 4, February 17, andMarch 22,
1971, Nixon made it clear to the American public that he strongly op-
posed government coercion to bring about suburban integration and that
his position was final.149 Underscoring the difference between enforcing
the law and going beyond what the law states, the president argued that
federal law did not stipulate that a community’s discriminatory policies
made it ineligible for federal housing funds. Moreover, “the law does
not now require or, in my opinion, allow the Federal Government to have
forced integration of the suburbs.”150Nixon pledged to expand the oppor-
tunities of all Americans to live in any housing they could afford, but the
federal government would not force integration on suburbs. That would
overstep the boundaries of federal law, creating an unpopular, ineffective
policy that was impossible to execute. It would likewise be “counterpro-
ductive and not in the interest of better race relations.”151

Despite concerns from some administration figures about the forced
integration theme, President Nixon hammered out a sharp policy dis-
tinction between racial and economic integration in housing. Under this
policy, if someone had the financial means to purchase or rent a piece
of property, he or she could not be denied the right to equal housing
opportunity as expressly provided by the Fair Housing Act. Yet the fed-
eral government could not use its power “for the purpose of changing
the economic pattern of a neighborhood.” In the president’s words, “The
law does not require that the Federal Government step in and provide in a
neighborhood the type of housing that an individual could afford to move
into.”152 Nixon drove home his basic point from a different perspective in

147 Public Papers of the Presidents: Richard Nixon (Washington, D.C.: U.S. Government
Printing Office, 1971), p. 1106.

148 Quoted in Monroe W. Karmin, “Romney’s Departure Grows More Likely,”Wall Street
Journal, December 16, 1970.

149 Public Papers of the Presidents: Richard Nixon (Washington, D.C.: U.S. Government
Printing Office, 1972), pp. 11–12, 163–64, 166, 464.

150 Ibid., p. 12.
151 Ibid.
152 Ibid., p. 166.
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his March 22 statement, couching his position in terms of a racially segre-
gated housing situation “caused by economic considerations rather than
by racial decisions.”153 In that situation, where the prevalence of more
expensive homes precluded some families from moving into the area,
Nixon felt it was inappropriate and even unconstitutional to “break up
this community” by inserting “a low-cost Federal Government project in
there.”154Opinion polls later indicated that amajority of the public agreed
with Nixon’s basic position opposing government action to integrate the
suburbs.155

A few days later, Nixon held an unprecedented meeting with members
of the Congressional Black Caucus, sharp critics of his administration.156

The caucus had been founded in early 1970 partly because of the adminis-
tration’s policy of “benign neglect” toward blacks.157 During the meeting
with Nixon, the caucus presented more than sixty recommendations on

153 Ibid., p. 464.
154 Ibid.
155 No opinion poll ever expressly asked the public what it thought of Nixon’s policy posi-

tion, but during this period a majority of the public appeared to agree that government
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Racial Attitudes,” American Journal of Political Science 44: 578, note 14 (2000).

156 Nixon met with the Congressional Black Caucus members onMarch 25, 1971. Leonard
Garment had periodically urged a reluctant Nixon to meet with various African Ameri-
can leaders prior to this time. See, for example, memo fromGarment toNixon, 11/23/70,
White House Memoranda File, Box 4, Garment Papers, Manuscript Division, LC.
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the social and economic needs of African Americans.158 Among other
things, the black leaders insisted that “[t]rue integration is not simply a
question of forcing suburbia to accommodate low-income Blacks, but has
the responsibility also of insuring that the quality and quantity of housing
within the cities is such that anyone wishing to move into the city would
be assured of adequate shelter at reasonable costs.”159 Clark MacGregor,
Nixon’s counsel for congressional relations, later noted at a news confer-
ence that the issue of suburban integration came up toward the end of
the meeting. “One of the reasons that the President ran overtime was to
give to Secretary Romney an opportunity to respond substantively to the
question that was posed.”160 After Romney replied,MacGregor promised
the black congressional representatives “a detailed and factual and sub-
stantive response to the questions raised that paralleled the question you
posed.”161

Nixon apparently did nothing at themeeting to calm the concerns of the
African American members of Congress, but Ehrlichman, Garment, and
others from the administration spent nearly three months deciding how to
react appropriately.162 Based on their work, Nixon responded onMay 18
and commented that the civil rights objectives of the Black Caucus were
“largely those of the administration.”163 Garment then hand-delivered a
115-page document to Congressman Charles C. Diggs (D-Mich.), chair
of the caucus. It was obvious that the administration wanted its response
to have a conciliatory appearance. To Diggs, though, Nixon’s answer was
nothing more than “a codification of what has already been done. That’s
a tragedy.”164

The administration seemed ready to treat African Americans with “be-
nign neglect,” to use the phrase coined by Daniel PatrickMoynihan. In so
doing, Nixonweakened themomentum in favor of fair housing created by

158 Robert C. Maynard, “Hill’s Blacks Offer Nixon 60 Plans,” Washington Post,
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the Kerner Commission report, the King assassination, and the passage
of Title VIII. Nonetheless, on occasion the administration would make
special gestures specifically to appease African Americans. As Nixon told
Ehrlichman in November 1970: “Presidential responsibility requires that
symbolic actions be taken from time to time apart from our other minor-
ity oriented programs which will knock down the idea that the President
and his Administration are anti-Negro or that we ‘don’t care.’ ”165 Deal-
ing with the Black Caucus was one such symbolic gesture, but in this case
the members felt slighted.

Richard Nixon continued to work on his fair housing statement on
June 7 and 8, 1971, as noted by Ehrlichman on the final full draft.166

Nixon’s handwriting on that last draft highlights some of his highest
policy preferences. He scribbled “excellent” in the margin where the fi-
nal statement read: “We will not seek to impose economic integration
upon an existing local jurisdiction; at the same time, we will not counte-
nance any use of economic measures as a subterfuge for racial discrimina-
tion.”167 On the cover page of the final draft, the president commended
Ehrlichman and Nixon speechwriter Ray Price: “Excellent statement –
We shall lose on it politically – but the law and justice of the issue re-
quire it.”168 Nixon also wrote “Very good – to use again this excellent
rhetoric” in the margin of the final draft where his advisors quoted his
earlier statement on school desegregation.169 There the president em-
phasized that freedom includes “the right to choose and the ability to
choose” and that an open society must provide opportunities for indi-
viduals to make choices to improve themselves. Other words, phrases,
and sentences in the final draft were revised or deleted by Nixon. In one
instance he added “as required by law” to a reference on the need for
“vigorous enforcement” of the Fair Housing Act.170 In another, Nixon
removed language indicating that the administration would enforce the
spirit of Title VIII.171 Clearly, the president was willing to enforce only
the literal language of the law, which is why he crossed out a sentence

165 Memo from Nixon to Ehrlichman, 11/30/70.
166 This and the following paragraph are based on the final typed draft of the fair hous-
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reading: “And where problems exist that are beyond the mandate of le-
gal requirements, it will be our purpose to seek solutions that are both
realistic and appropriate.”172

President Nixon’s long-awaited statement on equal housing opportu-
nity, some eight thousand words in length, was released by the White
House on June 11, 1971.173 In it, Nixon was the bearer of both good and
bad news for civil rights advocates. He fully acknowledged that hous-
ing discrimination was “thwarting or discouraging the efforts of many
minority citizens to find better housing in better neighborhoods.” He
said that this behavior was “wrong,” as well as “constitutionally inde-
fensible, and pragmatically unwise.”174 Importantly, the president again
highlighted two basic components of freedom: “the right to choose, and
the ability to choose. The right to move out of a mid-city slum, for ex-
ample, means little without the means of doing so.”175 This distinction
was later reiterated by the White House: the president would support
federal housing programs that broadened freedom of choice in hous-
ing, but not if it meant federally coerced housing integration.176 Nixon
proudly announced that his administration would nearly quadruple the
number of low- and moderate-income housing units built between 1968
and 1972.177

Nixon promised that during his presidency no one would be denied
equal housing opportunity on grounds of race. He said his administra-
tionwould also attempt to overcome the effects of past discrimination and
to combat it in the future.178 To accomplish this, Nixon directed federal
agencies to implement programs to “advance equal housing opportunity
for people of all income levels on a metropolitan areawide basis.”179

Racial minorities needed new housing opportunities, but the administra-
tion would rely on metropolitan-wide solutions to housing segregation,
not the selective targeting of individual suburbs like Warren. Much of this
was good news for civil rights activists; it constituted a broad endorse-
ment of equal housing opportunity and George Romney’s general policy
of housing desegregation.

172 Ibid.
173 Public Papers of the Presidents (1971), pp. 721–35.
174 Ibid., p. 724.
175 Ibid., p. 733 (emphasis in original).
176 Lilley, “Romney Faces Political Perils,” p. 2262.
177 Public Papers of the Presidents (1971), p. 722.
178 Ibid., p. 730.
179 Ibid., p. 731.
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Then the other shoe dropped. After endorsing the nation’s fair housing
policy, Nixon stressed his most vital point: his administration would not
pressure suburbs to construct low-income housing or otherwise act to
“impose economic integration” on them.180 To reassure suburban con-
stituents, Nixon emphasized the federal government’s limited role in fair
housing and the key part played by state and local governments.181 He set
forth a few specific tenets to guide his presidency. First, a community that
declined to accept subsidized housing “should not have it imposed from
Washington by bureaucratic fiat; this is not a proper Federal role.”182 That
said, localities should be persuaded to voluntarily expand housing oppor-
tunities and combat the concentration of racial minorities in particular
areas.183

Finally, the elimination of racial discrimination, and attempts to dis-
perse protected groups into different areas, “is a responsibility shared
by Federal, State, and local governments, by business and private institu-
tions, by civil leaders, and by individual people everywhere.”184 However,
Nixon was really suggesting that state and local governments should be-
come more active in combating housing discrimination and that federal
agencies should play a backup or secondary role. The Commission on
Civil Rights criticized this aspect of Nixon’s statement, arguing it “places
undue emphasis on the matter of local control. While it does describe
a federal leadership role, it often portrays the federal government as a
more passive participant with no role other than the ministerial one of
approving such applications as it receives for federal assistance.”185 The
Commission wanted the federal government to assume the lead role and
use its leverage over suburbs to promote integration, as Romney had
planned. Under this conception, HUD would not simply fund subsidized
housing in willing suburbs but would take a proactive stance in promoting
suburban integration by linking other forms of HUD financial assistance
to the acceptance of housing for the poor.

In Nixon’s mind, it seems, the policy issue came down to a simple le-
gal distinction between housing discrimination explicitly prohibited by
federal law on the one hand and the exercise of local governmental

180 Ibid., p. 730.
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power on the other. Local governments possess the power to zone to
protect the public welfare, as determined by the people living in a com-
munity.186 If a suburb’s residents favor zoning practices that establish
an “economic pattern” in their community, federal law does not permit
the national government to “step in and provide in a neighborhood the
type of housing that an individual could afford to move into,” Nixon
contended.187 Racial segregation in suburbs is primarily a byproduct of
economic considerations instead of racial discrimination,188 and such seg-
regation is not illegal under federal statutory law or the United States
Constitution.189

Some elementary constitutional reasoning underlies Richard Nixon’s
view of local governmental power under these circumstances. The logic is
as follows: if the president’s overriding constitutional duty is to carry out
federal law, and if the Tenth Amendment confers on local governments
the power to zone where no compelling federal principle would dictate
a different policy decision, then the president must support the exercise
of local zoning powers.190 This interpretation was thoroughly consistent
with Nixon’s New Federalism.

Only months before the president assumed this stance, the Supreme
Court – with four Nixon appointees – handed down a highly rele-
vant precedent in James v. Valtierra.191 In that case, the Court upheld a
California constitutional amendment requiring a majority of citizens vot-
ing in a community referendum to first approve of the development, con-
struction, or acquisition of a low-income housing project before such a
project could be initiated.192 The president made explicit reference to the
Court’s Valtierra opinion in his fair housing statement.193 In doing so, he
highlighted the idea that persons currently living in a community have
a right to determine whether low-income projects are to be built there.
Nixon believed that local zoning decisions should reflect the preferences

186 James v. Valtierra, 402 U.S. 137 (1971).
187 Public Papers of the Presidents (1971), p. 166.
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of the present residents in a community, and that this Tenth Amendment
principle permits suburbs to zone out low-income housing. Allowing a
federal agency to pressure a suburb into accepting low-income housing
against the will of its residents would violate that zoning power. The use
of federal leverage to alter housing segregation was not required by fed-
eral law, according to Nixon, and he had earlier pledged not to go beyond
the law “by using Federal power, Federal coercion, or Federal money to
force economic integration of neighborhoods.”194

Nixon acknowledged the possibility that some communities would use
economic measures as a smokescreen for racial discrimination.195 Should
this situation arise, the Nixon administration would closely examine the
effects of such practices. “If the effect of the action is to exclude Americans
from equal housing opportunity on the basis of their race, religion, or
ethnic background, we will vigorously oppose it by whatever means are
appropriate – regardless of the rationale which may have cloaked the
discriminatory act.”196

President Nixon seemed to say that a racially discriminatory effect
was sufficient to establish a violation of the Fair Housing Act; intent to
discriminate was not required.197 This position was also assumed by some
federal courts during the 1970s. In United States v. City of Black Jack,
Missouri,198 for example, the U.S. Court of Appeals for the Eighth Circuit
ruled that local zoning laws that prevent the construction of newmultiple-
family housing have the effect of denying housing opportunities to racial
minorities in white areas, violating Section 3604(a) of the Fair Housing
Act. The court held, too, that such prohibitions on construction violate
Section 3617 of the Fair Housing Act by interfering with the exercise of the
right to equal housing opportunity. Therefore, Nixon was, at least in part,
laying down a policy consistent with federal court decisions in the early

194 Ibid., p. 164.
195 Ibid., p. 730.
196 Ibid.
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1970s, and he promised that the Justice Department would prosecute
communities that used zoning powers to exclude low-income housing
for racial minorities. Both in theory and in practice, this policy stance
reflected a different political orientation – a more centrist position – than
the conservative sentiments Nixon expressed the very same day.

Proponents of racial dispersal could also anchor their support for pro-
grams like Open Communities on two other provisions of federal law.
One, Section 3608 of the Fair Housing Act, indicates that HUD has an
affirmative duty to promote fair housing.199 This provision is relevant
because federal courts have ruled that HUD is responsible for advanc-
ing housing integration as well as for ensuring nondiscrimination.200 The
other, Title VI of the Civil Rights Act of 1964, indicates that a federal
agency should terminate funds to state and local programs tainted by
discrimination.201 Since HUD had decided that discrimination existed in
Warren and Toledo, for example, the agency believed it was justified in
severing the towns’ funds.

If this interpretation is accurate, then the question becomes whether
President Nixon appropriately took these two provisions of federal law
into account in his June 1971 statement. The short answer is that he
narrowly construed HUD’s affirmative duty to promote equal housing
opportunity by excluding integration as an objective of Title VIII. Also,
perhaps he failed to seriously consider the possibility of applying Title
VI sanctions to HUD’s low-income housing programs. If his reference to
“the law” (not requiring suburban integration) meant the Fair Housing
Act of 1968, then Nixon had a valid point, assuming that Title VIII is
literally construed and HUD’s affirmative duty to promote fair housing
is narrowly interpreted. Nixon’s statement was plainly incorrect, though,
if Title VI were included in his meaning of “the law.” Although Title VI
has never been effectively enforced in the field of fair housing, on its face
it would justify fund terminations in cities such as Warren and Toledo.

A key provision of the FairHousing Act of 1968, noted earlier, indicates
that the secretary of HUD shall “administer the programs and activities
relating to housing and urban development in a manner affirmatively to
further” fair housing.202 Some lower federal courts in the early 1970s gave
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this provision a generous interpretation.203 President Nixon, however, did
so only in part. Noting that this provision had stimulated a “lively debate”
over its meaning, Nixon acknowledged that the federal government had
“an active, affirmative role to play” in fighting housing discrimination.204

Still, the president went on to say that the federal government’s affirmative
duty “does not mean that housing officials in the Federal agencies should
dictate local land use policies.”205 Land use and zoning fall within the
powers of local governments, Nixon asserted, and federal officials are
not authorized to force localities to zone for subsidized housing in ways
that most community residents oppose.206

President Nixon was not present when his fair housing statement was
released to the press, leaving Ehrlichman and Garment to field the media’s
questions.207 At the news conference, the press was particularly inter-
ested in the evolution and meaning of Nixon’s notion of forced suburban
integration:

q: When did the President develop this distinction between economic and racially
forced integration? . . .

mr. garment: I think that distinction is one that has been developed and recog-
nized as a matter of general law and quite specifically in the [James v. Valtierra]
case very recently. . . . [T]he Supreme Court of the United States in the [Valtierra]
case made clear that the decisions with respect to the location of assisted housing
that are nonracial are essentially a matter of local option, so long as there is no
racially discriminatory purpose involved. Just to conclude, there apparently is no
existing law that authorizes, much less mandates, economic integration. . . .

q: Could I follow that point on forced integration? The President has frequently
used that to summarize his view that he was against forced integration, mean-
ing racial integration of neighborhoods. Why wasn’t that phrase used here? Is it
because the situation has changed, or is it that you just didn’t want to use that
phrase, or what?

mr. garment: I would really challenge the assumption that is involved in your
question, namely that the President meant forced racial integration. The President
was referring, and did refer very explicitly, to the distinction between the admin-
istration of the laws so as to require a particular pattern of economic integration,
and to be very carefully and very precisely distinguished from the administra-
tion of local laws or carrying out of individual housing decisions in a way that
involves racial discrimination. He has made quite clear that the former, from the

203 SeeOtero v. New York City Housing Authority, 484 F.2d 1122 (2d Cir. 1973); Shannon
v. HUD, 436 F.2d 809 (3d Cir. 1970).

204 Public Papers of the Presidents (1971), p. 729.
205 Ibid., p. 731.
206 Ibid., pp. 722, 727, 734–35.
207 Ehrlichman and Garment news conference, 6/11/71.



148 Housing Segregation in Suburban America since 1960

standpoint of both policy and the limitations of law, is something that the Admin-
istration will not pursue, whereas the latter is something that would be pursued
very energetically.208

Reporters quizzed Ehrlichman and Garment on Nixon’s interpretation
of the federal government’s affirmative duty to promote fair housing. In
turn, Ehrlichman and Garment emphasized two points. First, the Depart-
ment of Justice had an affirmative duty to file lawsuits where a situation
“appears to be appropriate” or where HUD recommends a pattern-or-
practice lawsuit to DOJ that “appears to be appropriate.”209 Second,
HUD had an affirmative duty to promote the right to fair housing through
the use of its program resources and its criteria for approving particular
projects.210

Onbalance,Nixon’s policy statementwas an enigma.What it gavewith
one hand, it took awaywith the other. It was contradictory on some points
and overly vague on others. It was, overall, a supremely political statement
in which everyone found something to either like or dislike. Soon after
its release, both Secretary Romney and Attorney General Mitchell made
public statements indicating how they would follow up on the president’s
policy.

reactions and responses

Although many Americans agreed with President Nixon’s views on subur-
ban integration, those same views sent shockwaves through the civil rights
community. A variety of responses from within and outside the adminis-
tration followed the president’s statements on fair housing.211 Even before
Nixon officially announced his fair housing policy, concern surfaced in-
side the administration. Leonard Garment, Nixon’s liberal White House
advisor, seemed troubled by the president’s policy position. He suggested
that Nixon assume a more flexible stance on suburban integration in

208 Ibid., pp. 6–7.
209 Ibid., p. 5. Title VIII authorizes the attorney general to file suit whenever there is “rea-

sonable cause to believe that any person or group of persons is engaged in a pattern or
practice of resistance to the full enjoyment of any of the rights granted by this title, or
that any group of persons has been denied any of the rights granted by this title and
such denial raises an issue of general public importance.” 42 U.S.C. Section 3614.

210 Ehrlichman and Garment press conference, 6/11/71, p. 5.
211 Other than his immediate circle of advisors, few observers came to Nixon’s support. For

a rare positive assessment, see the comments of Indianapolis Mayor Richard G. Lugar
in Christopher Wallace, “Indianapolis Mayor Lugar Backs Nixon’s Housing Policy,”
Boston Globe, June 14, 1971.
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his 1971 State of the Union message. “Perhaps,” the president was told,
he should “promise to make a comprehensive legal and policy review of
the ‘integration in the suburbs’ question and to issue a special Presiden-
tial statement on this matter, as was done with school desegregation” in
March 1970.212 Without expressly saying so, Garment was probably in
disagreement with Nixon’s adamant stand.

HUD’s Assistant Secretary for Metropolitan Planning and Develop-
ment Samuel C. Jackson also wrote Romney a memo in December 1970,
urging that the phrase “forced integration” should be shunned. “We
should be very careful not to use a term that, meaningless in itself,
could become a red-herring. ‘Forced integration’ could become in the
decade of the seventies as inflammatory as ‘forced busing’ was in the
decade of the sixties.”213 Jackson earnestly believed that local govern-
ments and developers could use the term to resist all HUD enforce-
ment efforts and that it would give the wrong signal to minorities about
whether the administration would enforce the Fair Housing Act. Jack-
son claimed he was unsure exactly what forced integration meant in
the housing context. However, he felt that it implied a policy that nei-
ther HUD nor civil rights organizations endorsed – “a dispersal strategy
through which we are going to ‘force’ the low- and moderate-income
residents of our cities” on suburban America – and that it suggested “a
coercion of communities to accept ‘quotas’ of low- and moderate-income
housing.”214

Two months later, while Nixon was arguing that the federal govern-
ment must refrain from using its leverage to force suburban economic in-
tegration, Jackson was telling a conference of real estate brokers that the
president’s focus was essentially mistaken – but of course without specif-
ically mentioning the president. Jackson insisted that racial discrimina-
tion, not economic differences across racial groups, principally explained
suburban segregation in America. He added that the federal government
should combat discrimination and, simultaneously, makemore subsidized
housing available to minorities in the suburbs.215

Assistant Secretary of Labor for Workplace Standards Arthur A.
Fletcher corresponded directly with the president on January 5, 1971, to

212 Memo fromGarment toNixon, 1/10/71,WhiteHouseMemoranda File, Box 4, Garment
Papers, Manuscript Division, LC, Tab A.

213 Memo from Jackson to Romney, 12/18/70, NPMP, WHCF, SMOF, Garment, Box 93,
Archives II.

214 Ibid.
215 “Integration Effort Urged,” The Evening Star [Washington, D.C.], February 19, 1971.
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express his belief that “forced integration” was a code word that should
be scrupulously avoided.216 To African Americans the phrase suggested
that Nixon would not enforce laws promoting equal housing and em-
ployment opportunities, whereas to whites it implied that “they will not
be forced to face the problem of equal housing opportunity in the sub-
urbs.”217 Fletcher subtly advised the president to highlight the need for
an open society and equal opportunity in the United States rather than
stir up the issue of forced integration. Disputing Nixon’s major premise as
applied to urban areas, Fletcher insisted: “Economic integration of hous-
ing sponsored or financed by Federal funding is needed in the cities. It
must be accomplished without causing attendant fears of property loss
and racial strife.” In an open society, economic integration is essential
“in the long run to cure both the financial developmental problems of
the cities and to enhance the traditional role of cities as schools of urban
living and civilization.”218

In addition to criticisms of the forced integration theme, Nixon’s more
general policy statement on fair housing was also censured as it evolved
and was finally presented to the public. HUD’s Assistant Secretary for
Equal Opportunity Samuel J. Simmons discussed a draft of the president’s
final policy statement in an April 1971memo to George Romney. Though
interlaced with positives, Simmons’s comments were mostly disparaging.
Nixon’s draft could potentially be an affirmative statement on fair hous-
ing, but it fell short because it failed to assert presidential leadership.219

Simmons found the draft’s emphasis on Congress “somewhat mystifying”
since presidential leadership is so pivotal in fighting housing discrimi-
nation. The section on the president’s responsibility was “almost curt,”
with no discussion of the “moral leadership role” of the president or his
“affirmative obligation to support the fair housing law as it implements
the Fifth, Thirteenth, and Fourteenth Amendments.”220 Simmons saw

216 Fletcher, a respected black member of the administration, had Leonard Garment’s sup-
port to be named counselor to the president with overall responsibility for equal oppor-
tunity in the executive branch. Memo from Garment to Nixon, 1/4/71, White House
Memoranda File, Box 4, Garment Papers, Manuscript Division, LC.
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as “misleading” the statement that HUD’s role was “essentially one of
responding to local or private initiatives, rather than of imposing its
programs.” The evaluation of Congress’s intent in the Fair Housing Act
deserved “a much more affirmative flavor,” and Nixon’s discussion of fair
housing did not give enough weight to the importance of federal credit
and assistance in private housing. Since the federal government plays such
a crucial role in the housingmarket generally, said Simmons, it should also
play an authoritative role on matters of race and housing, “particularly
where it has endorsed and contributed to segregated patterns.”221

Simmons further asserted that segregated schools were mainly a
byproduct of housing segregation. The Supreme Court approved of bus-
ing as one means of achieving school desegregation in Swann v. Charlotte-
Mecklenberg Board of Education,222 and Simmons believed that “[i]f fair
busing is good law, fair housing is better policy.” Not surprisingly, he
found the section of Nixon’s policy dealing with economics and race to
be “extremely negative. It should at least make clear that where economic
discrimination has the effect of limiting housing options because of race,
the Government has an obligation to act.” Simmons offered a very differ-
ent message: the administration should actively promote racial balance
throughout the nation’s major metropolitan areas.223

Beyond stern comments from civil rights advocates within the admin-
istration, private civil rights organizations also found fault with Nixon’s
policy theme. Roy Wilkins, chair of the Leadership Conference on Civil
Rights, sent the president a blistering letter on December 21, 1970, de-
scribing Nixon’s statement on suburban integration as “shocking and
painful.”224 Wilkins believed that the administration’s timid implemen-
tation of the Fair Housing Act would “only increase feelings of distrust
and alienation among victims of racial discrimination.”225 Nixon’s pol-
icy stance was contrary to the stated goal of Title VIII, and the phrase
“forced integration” would incite increased resistance to the law and ex-
acerbate racial polarization.226Wilkins demanded that Nixon rescind his

221 Ibid., pp. 2–3.
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statement on forced integration since only a full retraction would “undo
its harmful tone and effect.”227

No retraction was forthcoming, to be sure, so the Leadership Confer-
ence attacked Nixon’s final fair housing policy. Bayard Rustin, the new
head of the Leadership Conference, scornfully maintained that Nixon had
“diagnosed a cancer and prescribed aspirin as the remedy.”228 Rustin was
upset by the claim that the federal government lacked sufficient leverage
to deal with the racial biases of affluent suburban communities.229 The
Leadership Conference believed that the federal government had a special
responsibility to correct the housing segregation and discrimination the
government had helped cause and perpetuate, and that local governments
must meet the housing needs of the poor and minorities.230 Preferring a
far more liberal stance, Rustin’s group implored the president to with-
hold all federal aid, not just housing money, from communities failing
to supply low-income housing and urged the Department of Justice to
contest local zoning laws that inhibited minorities and the poor from liv-
ing in the suburbs.231 Such recommendations, however, were unrealistic
under existing federal law and would require sweeping new powers for
the president and the attorney general. Other civil rights organizations,232

as well as African American leaders, assailed Nixon’s policy. Cleveland
Mayor Carl Stokes claimed the Nixon statement lacked moral conviction,
made a “mockery” of the Constitution, and “removed the possibility of
economic and racial integration in this country.”233

Richard Nixon expected this hostile reaction from the civil rights com-
munity just as he anticipated complaints from the media.234 Prior to the
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June 11 policy statement, a number of press reports dealt evenhandedly
with the issue,235 but columns and editorials typically came down hard on
the president.236 After the final statement, the same was true: news stories
presented purely factual accounts, but northern editorials pointed out se-
rious flaws. A New York Times editorial declared that Nixon had caved
in to public opinion by refusing to use federal funds to integrate hous-
ing.237 The Chicago Sun-Times blasted the president’s policy as “mostly
discouraging,” stating “[i]t fails to address constructively a great festering
sore of this day” and makes “a specious distinction between racial and
economic discrimination.” Nixon’s policies, the editorial stated, “leave
him open to charges of crass politics tuned to the suburban vote,” while
“the poor will go on rotting in the slums and society will be increasingly
cut up into hostile, fearful geographic and demographic enclaves.”238

The Detroit Free Press reprimanded Nixon for not taking a position
of “strong moral leadership,”239 while the Minneapolis Tribune cen-
sured his “weak policy.”240 Similarly, the Milwaukee Journal sharply
stated: “With cold precision, President Nixon has given his definition
of ‘fair housing.’ It is a narrow, cautious and profoundly disappoint-
ing view, plump with legalistic phrases and thin on moral leadership.”
On the problems of inner-city minorities, “Nixon sheds barely a tear.
He contends that the federal government should exercise, at best, only a
passive role in dealing with . . . economic discrimination.” Nixon’s “only
concession is to speak vaguely of encouraging voluntary efforts toward
balanced housing in metropolitan areas – an aside greatly overshad-
owed by his predominantly negative tone.”241 Hence, while the media
can have a significant effect on a president’s policy agenda,242 that was
not the case with Nixon’s stance on suburban economic integration.
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New York Times, January 10, 1971.

236 See “Nixon Didn’t Lead on Housing,” Charlotte Observer, June 14, 1971; “Fairness
in Housing,” The Evening Star [Washington, D.C.], June 23, 1971. Twenty editorial
reactions to Nixon’s statement are reprinted in Editorials-on-File. Few were supportive
of the president.

237 “Mr. Nixon on Housing,” New York Times, June 15, 1971.
238 Chicago Sun-Times, June 15, 1971.
239 “Nixon Short on Leadership on Desegregating Housing,” Detroit Free Press, June 19,
1971.

240 Minneapolis Tribune, June 15, 1971.
241 “No Leadership on Housing,”Milwaukee Journal, June 14, 1971.
242 George C. Edwards III and B. Dan Wood, “Who Influences Whom? The President,

Congress, and the Media,” American Political Science Review 93: 328–44 (1999).



154 Housing Segregation in Suburban America since 1960

Predominantly negative media reaction, before and after the formation of
the president’s final policy position, did not deflect Nixon from his objec-
tive of cultivating the suburban vote for the 1972 presidential election and
beyond.

Liberals were not the only observers scolding Nixon. Kevin Phillips, a
well-known conservative editorial writer, dubbed Nixon’s final housing
policy a prime example of “political fakery.”243 White House archival
documents demonstrate that Nixon and his top aides were attentive to
Phillips’s reactions to administration policy, and they were sorely dis-
appointed when he alleged that Nixon was taking his power base in
the suburbs and the South for granted. “His [Nixon’s] repetitive state-
ments opposing ‘forced integration of the suburbs’ are designed to create
a strong enough initial impression to stick in people’s minds. Thereafter,
Nixon strategists hope, events to the contrary will not be identified with
the President.”244 Phillips said the president’s policy in fact moved the na-
tion in the direction that George Romney preferred – a liberal path Nixon
hoped to disassociate himself from in the future. Phillips was wrong about
this point, however. Nixon’s policy, on the whole, achieved precisely what
liberals feared: decades of continued suburban segregation.

A few conservative politicians outside the administration criticized
Nixon, with Congressman Fletcher Thompson (R-Ga.) leading the pack.
Thompson labeled Nixon’s position on suburban integration “hypocriti-
cal” and “schizophrenic,” pointing out that the Department of Justice
filed discrimination suits against four real estate firms in Columbus,
Georgia, the very day that Nixon released his policy opposing forced
integration of the suburbs. According to Thompson, Nixon’s vague pol-
icy lacked credibility, and it would have major political repercussions
in the South and other sections of the nation.245 Senator John Tower
(R-Tx.) was cynical on yet another front. He believed HUD would
continue its plans to integrate the suburbs regardless of the president’s
policy, turning down funding requests that did not advance suburban
integration.246

Another set of responses came from administration officials responsi-
ble for implementing President Nixon’s final policy. George Romney’s
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reaction was the most crucial. Testifying before the U.S. Civil Rights
Commission shortly after Nixon’s statement, Romney complimented the
president on a frank and thorough presentation of the issue.247 Nixon’s
statement, he commented, “strives for objectivity, realizing that emotions
on all sides are likely to influence events for a long time to come.”248

Romney characterized the statement as a “springboard for action” and
quoted several passages fromNixonwith approval.249 Romney noted that
some parts of the statement had nevertheless led to “a persistent miscon-
ception” that Nixon’s view of the federal role in fair housing was passive
and that “he is unwilling to wield what some perceive as ‘the enormous
leverage’ of the Federal Government” to promote greater housing oppor-
tunities for low- and moderate-income people throughout the nation’s
major metropolitan areas.250

Still, Romney claimed that the federal government, and HUD in par-
ticular, lacked that great leverage. “Although we do have some leverage,
HUD programs are in fact of marginal interest to most well established
suburbs, and it is sheer illusion to think thatHUDcan bring about startling
overnight changes in the existing suburban physical and social landscape
by turning federal money on or off.”251 After making this unexpected
concession, the secretary pledged to continue encouraging suburbs to ac-
cept the poor and minorities, within Nixon’s general guidelines. As one
reporter remarked, Romney “interpreted his mandate in the best light –
that it rules out ‘force’ but not leverage – and has moved out, apparently,
against discriminatory practices.”252 Nevertheless, Howard Glickstein,
the staff director for the Commission, felt that Romney and the Nixon
administration underestimated the power or responsibility of the govern-
ment to open the suburbs.253

The U.S. Commission Civil Rights issued a perceptive reaction to
Nixon’s policy, and it is important to understand the background to the
Commission’s stance. In September 1970, the Commission released a re-
port essentially concluding that the federal government had abandoned

247 Statement of Romney to the U.S. Commission on Civil Rights, 6/15/71, RG 207, General
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its efforts to enforce civil rights.254 AMay 1971 report then indicated that
HUD and other agencies had “regressed in the vigor with which they are
enforcing civil rights laws.”255 Moreover, according to the Commission,
HUD had vowed in 1970 that its objective was “ ‘the creation of open
communities which will provide an opportunity for individuals to live
within a reasonable distance of their job and daily activities by increasing
housing options for low-income and minority families.’ ” Yet by the fol-
lowing April, HUD “had retreated from this stance and now states that it
is opposed to use of Federal leverage to promote economic integration,”
the Commission remarked. “The harsh facts of housing economics, how-
ever, suggest that racial integration cannot be achieved unless economic
integration is also achieved.”256 All of this suggested to the Commission
that HUD was withdrawing from its Open Communities policy and in-
deed from the fight to actively combat housing segregation.

The Commission singled out Leonard Garment and George Shultz,
Nixon’s director of the Office of Management and Budget, as signifi-
cantly contributing to improved enforcement,257 but HUD received no
such accolades. In fact, the Commission complained that “HUD now
views its ‘Open Communities’ policy narrowly,” quoting Nixon’s state-
ment that: “This Administration will not go beyond the law . . .by using
Federal power, Federal coercion or Federal money to force economic inte-
gration on neighborhoods.”258 The Commission recommended that HUD
direct its activities under Open Communities to the broader purposes
of Title VIII, rather than restricting itself to the resolution of individual
complaints.259 Although the criticism of HUD was necessarily a reflec-
tion of Nixon’s position on forced integration, Commission chair Father
Theodore M. Hesburgh refused to single out the president as the real cul-
prit.260 This pleased the administration, which had assumed that its critics
would equate bureaucratic failures with flaws in Nixon’s presidency.261
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the nixon moratorium

Richard Nixon did not stop at centralization to bring federal policy in line
with his ideology.While centralization represented a bold, if questionable,
assertion of presidential power, Nixon took this power one step further
in January 1973 when he impounded congressionally appropriated funds
for all new federally subsidized housing.262 The impoundment of housing
funds, justified by the administration on grounds that subsidized housing
programs were ineffective and uneconomical, was part of a much larger
impoundment strategy by Nixon involving several areas of domestic pol-
icy. This strategy had wide political ramifications, including legislation by
Congress to limit the presidential impoundment power.263

Prior to 1973, Nixon had emphasized the administration’s achieve-
ments in increasing the supply of federally assisted housing, but the
eighteen-month freeze soon after his reelection in 1972 reversed that
trend.264 The action prompted the U.S. Commission on Civil Rights to
protest that “Congress and the President have abandoned the goals of
the Housing Act of 1968 for the production and rehabilitation of low-
and moderate-income housing.”265 The moratorium cemented Nixon’s
politics of suburban segregation, for it meant that no new public housing
would be built in the suburbs as long as the freeze was in effect. Hav-
ing removed George Romney as HUD secretary in November 1972, the
moratorium was the icing on the cake. From this point forward, the fed-
eral government would have neither programs to integrate the suburbs
nor a spokesperson like Romney for opening the suburbs.

Defending Nixon’s moratorium before leaving office, George Romney
spouted the standard administration line: “that the patchwork,
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year-by-year, piecemeal addition of programs over a period of more than
three decades, had created a statutory and administrativemonstrosity that
could not possibly yield effective results even with the wisest and most
professional management system.”266 The administration and Nixon’s
next HUD secretary, James T. Lynn, held fast to this justification despite
pressure from Congress to provide hard evidence that the housing pro-
grams were as ineffective as claimed267 and despite federal court decisions
declaring aspects of the moratorium illegal.268

Adverse impacts associated with the decline of subsidized housing op-
portunities after early 1973 were primarily a consequence of Nixon ad-
ministration policies. Coupled with inflation, the housing freeze caused a
further shortage of affordable housing for the poor. The Commission on
Civil Rights maintained that the Nixon administration’s housing freeze
reduced the supply of housing for low-income families, to the partic-
ular detriment of minorities. Public housing authorities were burdened
with long waiting lists of applicants for the steadily decreasing number
of available homes.269 The Commission further charged that this dras-
tic reduction in funding significantly weakened HUD’s equal opportunity
program. As programs with equal opportunity requirements were aban-
doned, HUD lost its primary source of leverage to obtain compliance with
fair housing laws, eliminating one of the agency’s key purposes.270

summary and conclusions

Although Richard Nixon’s civil rights record as president was character-
ized by some progress,271 it was not impressive, coming as it did on the
heels of the Great Society. Nixon could have used his influence to leave a
more constructive civil rights legacy.272 He chose, however, a policy path
in fair housing based largely on suburban opposition to housing integra-
tion. At times, that opposition was evident in public opinion polls in the
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late 1960s and early 1970s. More importantly, Nixon and Ehrlichman
perceived a great deal of suburban hostility toward economic integration,
especially when government coercion was used to achieve it. Perhaps,
then, polls are not always critical; rational politicians may already per-
ceive where the public stands on certain issues and refuse to stray far from
electoral comfort.273 Nixon’s ultimate goals were reelection in 1972 and
building a strong Republican foundation in the suburbs for future elec-
tions. Both could be pursued by embracing and nurturing the politics of
suburban segregation.

Nixon supported civil rights as an abstract principle but did not favor
aggressive bureaucratic enforcement of civil rights laws.274 In his mind
there was a fundamental difference between the two, and he cultivated
that simple distinction into a political strategy that strongly appealed
to both suburbanites and southerners. Nixon also had a way of subtly
communicating his racial views without seeming blatantly racist. He was,
in the words of TaliMendelberg, “the consummate player of the implicitly
racial strategy.”275 For those ashamed to identify with George Wallace,
Nixon served as a respectable alternative – a mainstream Republican who
flirted with the fringe of the conservative right on civil rights.276

The essence of the Nixon years was captured by Clarence Mitchell of
the NAACP, who observed that in some ways the nation moved forward
in civil rights but that in others it stood still. According to Mitchell, the
Nixon administration’s civil rights record “is a reflection of moods and
changes that are a part of our everyday life. Unfortunately, on balance,
the administration seems all too willing to preserve the status quo or even
turn back the clock in some of the vital areas of civil rights.”277

A similar pattern is evident in fair housing policy. On the one hand,
President Nixon often repeated a familiar theme: his administration firmly
supported equal opportunity to housing and it would enforce the Fair
Housing Act of 1968. On the other hand, Nixon resolutely opposed so-
called forced housing integration andwould allow suburban communities
to continue to benefit from federal funding programs, such as water and

273 David R. Mayhew, Congress: The Electoral Connection (New Haven, Conn.: Yale Uni-
versity Press, 1974).

274 See Steven A. Shull, American Civil Rights Policy from Truman to Clinton: The Role of
Presidential Leadership (Armonk, N.Y.: M. E. Sharpe, 1999), pp. 169–71.

275 Mendelberg, The Race Card, p. 102.
276 Ehrlichman,Witness to Power, p. 223.
277 Clarence Mitchell, “Moods and Changes: The Civil Rights Record of the Nixon Ad-

ministration,” Notre Dame Lawyer 49: 63–64 (1973).
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sewer grants from HUD, despite the communities’ rejecting programs for
low- andmoderate-income families andmaintaining exclusionary housing
practices. In this sense, Nixon turned suburban political preferences into
federal policy. He embraced the politics of suburban segregation, which
blunted the energy of the fair housing movement generated by the Kerner
Commission report, the murder of Martin Luther King, and the passage
of the Fair Housing Act.

Table 4.1 summarizes fair housing events between the summer of 1970
and the summer of 1971 from the perspective of the Nixon White House.
Here we see the concerns of John Ehrlichman over Open Communities,
the recognition that Warren and Black Jack posed problems for the presi-
dent, the initiation of centralization in October 1970, Nixon’s four public
statements opposing forced economic integration, the increased activity
of the Commission on Civil Rights in response to the administration, and
the drafting and release of Nixon’s final policy statement. Interspersed
among these developments are relevant federal court decisions as well
as grumblings by the Congressional Black Caucus. With each branch of
government caught up in the issue of suburban integration, the greatest
influence over policy was obviously exerted by Richard Nixon.

How are we to assess fair housing during the Nixon years as a whole?
First, Nixon effectively exerted influence in fair housing in response to
suburban opposition to racial and economic integration. When Romney
ignored the president’s policy preferences and jeopardized the suburban
vote for 1972, Nixon ordered Ehrlichman to take an exceptional step –
and it worked! Centralization within the executive branch may be used to
bypass the intent of Congress, thereby weakening democracy in America.
Yet setting aside this theoretical implication, Nixon’s use of centralization
reeled in a runaway cabinet member and his bureaucracy. It ensured not
only that the president and his top domestic advisor actually controlled
subsidized housing but that they could formulate precisely the policy that
Nixon planned for the nation in the years ahead. Nixon similarly relied on
his interpretation of the president’s budgetary and impoundment author-
ity to significantly reduce the number of new public housing contracts
awarded through 1976, including a dramatic reduction in the suburbs.
Whether one agrees with him or not, Nixon effectively used presidential
power to achieve his political objectives in suburban housing. This was
the administrative presidency in action.

Second, from a substantive standpoint, Nixon’s fair housing viewswere
less damaging than they might have been if a more conservative president,
such as Ronald Reagan, were in power. Nixon was not unequivocally
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table 4.1. The Nixon White House and Fair Housing,
Mid-1970–Mid-1971

6/22/70 Ehrlichman complains to Romney that the White House lacks
basic information on Open Communities.

7/16/70 Romney informs Ehrlichman that the Open Communities policy
could probably be presented to the White House in early fall
1970.

7/25/70 Ehrlichman receives memos from Cole and Brown arguing that the
administration should strongly oppose HUD’s denial of federal
funds to localities that refuse to build low- and moderate-income
housing.

7/27/70 Romney delivers speech in Warren, which is rejected by his
audience, and then quickly leaves town.

8/4/70 Ehrlichman sends Nixon a memo stating that Open Communities
is still under study at HUD, that the only test of Open
Communities is the one in Warren, and that Romney promised
no further action until Open Communities is reviewed by the
Domestic Council and Nixon.

8/6/70 Black Jack is incorporated, thus receiving the authority to pass its
own laws.

8/7/70 Haldeman notifies Ehrlichman that the administration will not
include funds for Open Communities in its upcoming budget for
HUD.

9/3/70 Ehrlichman forwards a memo to Romney complaining that
Romney failed to send the White House a copy of his testimony
on Capitol Hill for prior review.

10/19/70 Black Jack passes a zoning ordinance that prohibits the building of
multifamily housing.

10/21/70 Nixon instructs Ehrlichman to “Stop this one” (referring to
Romney’s suburban integration efforts) in the margin of a
memo, thereby launching centralization.

10/22/70 Ehrlichman orders federal agencies to take no new initiatives in
subsidized housing.

11/70 Garment recommends to Mitchell that DOJ intervene in the Black
Jack case.

12/7/70 The Second Circuit affirms the Kennedy Park Homes decision.
12/10/70 Nixon makes his first public statement on forced economic

integration.
12/30/70 Shannon decision is handed down by Third Circuit.
1/4/71 Nixon makes his second public statement on forced economic

integration.
2/17/71 Nixon makes his third public statement on forced economic

integration.
2/26/71 Garment asks federal housing-related agencies to respond to a

questionnaire from the U.S. Commission on Civil Rights.

(continued)



162 Housing Segregation in Suburban America since 1960

table 4.1 (continued)

3/15/71 Policy review of agency responses to the Commission’s
questionnaire begins.

3/22/71 Nixon makes his fourth public statement on forced economic
integration.

3/25/71 Congressional Black Caucus meets with Nixon and makes more
than sixty recommendations.

4/15/71 Garment receives agency responses on fair housing, including that
of HUD.

4/23/71 The Commission on Civil Rights schedules mid-June hearings,
requests that certain cabinet officers testify, and subpoenas some
six government officials below the cabinet level.

4/26/71 The Supreme Court hands down Valtierra.
5/5/71 First HUD draft of Nixon’s statement is given to Ehrlichman.
5/10/71 The Civil Rights Commission releases its seven-month follow-up

study, concluding that the Nixon administration had regressed in
its enforcement of fair housing.

5/18/71 Nixon responds to the Congressional Black Caucus, saying that
the administration’s fair housing policy is under consideration.

5/24/71 The Civil Rights Commission sends follow-up letters to cabinet
officials concerning their June testimony.

6/1/71 At a news conference, Nixon says the administration plans to
release its fair housing policy statement the following week, that
it will be in full compliance with Kennedy Park Homes and
Valtierra, and that he disagrees with the Civil Rights
Commission’s report which concluded that HUD was
“withdrawing from the battle for fair and desegregated
housing.”

6/5/71 Ray Price’s third draft is completed and given to Ehrlichman.
6/10/71 Nixon gives his final approval of the policy statement after it is

endorsed by the Domestic Council’s Civil Rights Committee.
6/11/71 Nixon’s statement is released to the press, followed by an

Ehrlichman-Garment press conference.

opposed to subsidized housing in the suburbs; it was government coer-
cion that he contested. His moderate support for dispersal through the
normal workings of the housing market was indeed consistent with his
public record of endorsing housing nondiscrimination. At least according
to Nixon, he simply wished that if the suburbs were to have subsidized
housing, they accept it voluntarily, and he strongly contested any federal
agency that might try to force low-income housing on a suburban locality.
Some of the president’s advisors were supporters of dispersal as well, in-
cluding George Romney and his aides at HUD, Daniel PatrickMoynihan,
and Vice President Spiro Agnew. A more conservative president might
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have paid even less heed to the newly established right to fair housing,
ignored enforcing the Fair Housing Act altogether, and never considered
the possibility of dispersing racial minorities and the poor. Richard Nixon
stopped short of this in his 1971 fair housing policy.

At the same time, Nixon’s policy was fundamentally conservative with
respect to America’s suburbs and had a segregative impact on suburban
housing patterns for decades following his presidency. It is therefore im-
possible to conclude that the Nixon administration ultimately “adopted
a middle-of-the-road housing policy” with respect to the suburbs or that
“White House officials revised slightly the administration’s fair housing
policy” in 1971.278 Nixon’s policy was consciously designed to protect
the status quo, to shield the suburbs from economic, and thus racial, inte-
gration. Its political intent was to preserve the Republican political base
not only for Nixon’s 1972 reelection bid but for presidential elections for
many years to come.

In light of this, the Nixon White House simply could not accept how
George Romney was proceeding with Open Communities. Indeed, re-
call John Ehrlichman’s June 22, 1970, memo to Romney: “So far as we
are able to determine, this proposal [Open Communities] has not had the
usual policy review andwe are not in a position to respond in behalf of the
President to the numerous inquiries we are receiving.”279 Proper proce-
dures and channels should be followed under an administrative presi-
dency, according to Nixon and Ehrlichman, even though Romney liked
to make his own rules. Attorney General JohnMitchell was an unabashed
opponent of the Open Communities policy within the administration and
also one of Nixon’s closest confidants. Based on an examination of memos
from Nixon to Ehrlichman, it is safe to say that Nixon generally opposed
suburban housing integration, independent of the views of his aides. It
seems safe to say, as well, that hard-nosed political realists like Ehrlichman
and Mitchell reinforced the president’s personal view that forced subur-
ban integration was politically intolerable. Romney had to be stopped,
and centralizing subsidized housing policy inside the White House was
certainly an effective means of achieving that objective.

Richard Nixon had a special way of straddling the issue of fair hous-
ing, vaguely appearing to conform to the fundamental requirements of the
Fair Housing Act while actually making its effective enforcement difficult.
In an abstract sense, Nixon seemed to agree with the most basic principles

278 Kotlowski, Nixon’s Civil Rights, pp. 59–60.
279 Memo from Ehrlichman to Romney, 6/22/70.



164 Housing Segregation in Suburban America since 1960

laid down by the Fair Housing Act. In reality, his interpretation of the act
was literal and cramped, making aggressive enforcement impossible. This
conservative spin was understood by constituents. They could vote for
a man as president in 1972 who was not openly racist but viewed the
fair housing issue from a perspective that still shielded the suburbs from
unwanted residents. Nixon’s ambiguous stance on the issue was perhaps
intentional. As Leonard Garment observes: “The pattern of civil rights
enforcement in Nixon’s first term was for the most part operationally
progressive but obscured by clouds of retrogressive rhetoric.” Through
this “model of semistaged confusion,” different groups were kept off bal-
ance, “guessing where Nixon would come down.”280

In all, responding to suburban views, RichardNixon aggressively inter-
vened to end attempts by George Romney to promote housing integration
in America’s suburbs by centralizing that power in the White House. By
mid-1970, Romney’s department was producing more subsidized housing
in the nation’s urban centers and advocating anOpen Communities policy
that could integrate far more suburbs both economically and racially. Yet
without presidential support, Romney and HUD were ultimately unable
to realize housing integration, and Romney radically altered his position
after Nixon realized its political implications. After being confronted by
the president, Romney fell in line.

280 Garment, Crazy Rhythm, p. 220.
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Suburban Segregation from Gerald Ford
to Bill Clinton

The politics of suburban segregation did not end after Richard Nixon left
the White House on August 9, 1974. Instead, Nixon’s influence in fair
housing persists into the twenty-first century. This chapter shows how
Nixon’s basic suburban housing policy has survived five subsequent pres-
idencies and remains the policy of HUD. Chapter 6 argues that President
Nixon’s appointment of federal court judges has also left a legacy adverse
to the cause of fair housing and suburban integration.

Naturally, other factors have influenced fair housing policy since the
1970s, and it is difficult to know precisely how much impact Richard
Nixon had on subsequent presidents, HUD, and the federal courts.
Presidential influence, as noted earlier, is not usually amenable to precise
measurement.1 Moreover, Nixon’s policy did not strictly determine the
policies of subsequent presidents, especially those of Jimmy Carter and
Bill Clinton. Nixon nevertheless left a lasting imprint by seizing policy-
making power from his HUD secretary, centralizing that power in the
White House, and narrowly construing the meaning of the Fair Housing
Act to avoid the political consequences of the suburban integration issue
in the 1972 presidential election. By these actions, one president estab-
lished a powerful precedent that no subsequent chief executive has over-
turned. The core reasoning of Nixon’s 1971 policy statement remains
the status quo for federal policy on suburban housing integration to
this day.

1 See, however, George C. Edwards III and B. Dan Wood, “Who Influences Whom? The
President, Congress, and the Media,” American Political Science Review 93: 328–44
(1999).
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the ford presidency: in nixon’s shadow

Richard Nixon’s successor, Gerald Ford, was never an enthusiastic sup-
porter of civil rights.2 Ford cultivated conservative credentials on fair
housing as a member of Congress from Michigan and was an opponent
of suburban housing integration.3 As House Minority Leader, Ford con-
tested Lyndon Johnson’s fair housing proposals, though he ultimately
voted for the final version of the Fair Housing Act.4 When he became
president, Ford shared his predecessor’s hostility to the use of busing as
a means to achieve school desegregation.5 Ford also opposed pressuring
reluctant suburbs to accept subsidized housing.6 Both positions definitely
resonated with many suburban voters.7

Ford’s conservative record showed he was cool on civil rights, and his
policy stance became even more evident on the eve of the 1976 election.
Asked inApril 1976 about his “viewof open housing and the lengths or the
steps the Federal Government should take to bring that about,”8 Ford’s
response was exceptionally candid: “I would not use that term [open
housing] to describe any of my policies, period. I do feel that an ethnic
heritage is a great treasure of this country, and I don’t think that Federal
action should be used to destroy that ethnic treasure.”9 The president
added that his administration would enforce Title VIII, but that “if a local
community decides that they [sic] want housing of one kind or another, or
if an individual wants to build in an area under the law, this administration

2 See Stephen C. Halpern, On the Limits of the Law: The Ironic Legacy of Title VI of
the 1964 Civil Rights Act (Baltimore: Johns Hopkins University Press, 1995), ch. 4;
Gary Orfield,Must We Bus? Segregated Schools and National Policy (Washington, D.C.:
Brookings Institution, 1978), ch. 8.

3 Michael N. Danielson, The Politics of Exclusion (New York: Columbia University Press,
1976), p. 352.

4 See the UPI accounts of Ford’s opposition to the Fair Housing Act during 1968 in Robert
T. Hartman Papers, House of Representatives Subject File, Box 44, GRFL. Also see Ford’s
statement on the House floor supporting the Fair Housing Act, Congressional Record,
April 10, 1968, H2814. Nixon interpreted Ford’s vote for the Fair Housing Act as an
attempt to avoid a split party platform at the 1968 Republican convention. Lewis Chester,
Godfrey Hodgson, and Bruce Page,An AmericanMelodrama: The Presidential Campaign
of 1968 (New York: Viking Press, 1969), p. 463.

5 Halpern, On the Limits of the Law; Orfield,Must We Bus?
6 Paul R. Dimond, Beyond Busing: Inside the Challenge to Urban Segregation (Ann Arbor:
University of Michigan Press, 1985), p. 185.

7 Kevin P. Phillips, The Emerging Republican Majority (New Rochelle, N.Y.: Arlington
House, 1969), pp. 178–84.

8 Public Papers of the Presidents: Gerald Ford (Washington, D.C.: U.S. Government Printing
Office, 1979), p. 1127.

9 Ibid.
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will uphold the law.”10 This murky statement, which could be construed
in different ways, sounds strikingly similar to Nixon’s position of “no
forced integration” in suburban housing.

In some ways, the Ford White House may have been more averse to
integrated housing than the Nixon White House. A vivid example of this
is suggested by the implementation of the Housing and Community De-
velopment Act of 1974.11 Congress passed this law to consolidate HUD’s
housing and community development programs and to create a system
of block grants to fund them. Gerald Ford signed the Housing and Com-
munity Development Act on August 22, 1974, only thirteen days into
his presidency. This complex law significantly increased local discretion
in the use of federal financial assistance in housing. The old categorical
grant system had designated categories of activities on which state and
local governments were to spend federal grant funds.12 Federal regula-
tions had specified in great detail what these programs involved and how
they were to be implemented. Replacing the categorical grant system and
specific programs such as urban renewal, the new system provided block
grants that could be used for a wider range of community development
projects.13 There was significantly less oversight by Washington under
the block grant system, allowing state and local governments more lee-
way to determine their own priorities based on the needs and preferences
of their citizens.14 The block grant system could therefore help or hinder
suburban housing integration, depending on the desires of residents of
particular communities.

The Housing and Community Development Act contains a number
of noteworthy provisions. First, it is designed to develop “viable urban
communities by providing decent housing and a suitable environment and
expanding economic opportunities, principally for persons of low and

10 Ibid., p. 1128.
11 42 U.S.C. Sections 1437 et seq. and 42 U.S.C. Sections 5301 et seq. See R. Allen Hays,
The Federal Government and Urban Housing: Ideology and Change in Public Policy, 2d
ed. (Albany: SUNY Press, 1995), ch. 7; Neal R. Peirce and Robert Guskind, “Reagan
Budget Cutters Eye Community Block Grant Program on its 10th Birthday,” National
Journal 16: 12–15 (January 5, 1985).

12 Timothy Conlon, From New Federalism to Devolution: Twenty-Five Years of Intergov-
ernmental Reform (Washington, D.C.: Brookings Institution, 1998), pp. 40–42; James A.
Maxwell, Financing State and LocalGovernments, rev. ed. (Washington, D.C.: Brookings
Institution, 1969), ch. 3.

13 U.S. Department of Housing and Urban Development, First Annual Report, Executive
Summary, Community Development Block Grant Program, Domestic Council, F. L.May,
Assoc. Dir. for Housing, Community Affairs, and Communications, Box 6, GRFL.

14 Ibid.; Danielson, The Politics of Exclusion, p. 240.
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moderate income.”15 Second, it prohibits discrimination on grounds of
race, color, national origin, or sex in the Community Development Block
Grant (CDBG) program,16 and it contains various other antidiscrimina-
tion provisions for community development funding.17 Third, it creates
the so-called Section 8 program.18 Section 8, which supersedes most other
federally subsidized housing programs, is a rental program that provides
assistance to low- and moderate-income families.

More importantly for suburban integration, the 1974 act requires “the
reduction of the isolation of income groups within communities and ge-
ographical areas and the promotion of an increase in the diversity and
vitality of neighborhoods through the spatial deconcentration of hous-
ing opportunities for persons of lower income.”19 In direct contrast to
Richard Nixon’s interpretation of the Fair Housing Act, this provision
of the Housing and Community Development Act of 1974 could have
had the effect of dispersing some of the poor to the suburbs as well as
to viable urban neighborhoods. As law professor and fair housing expert
James Kushner indicates, the law “was the first significant congressional
initiative directed toward suburban desegregation.”20

The Ford administration’s enforcement of the Housing and Commu-
nity Development Act indicates, however, that the president did not favor
emphasizing the needs of the poor, let alone dispersing the poor into
the suburbs.21 HUD oversight of CDBG funding was often minimal dur-
ing the Ford years. In some particularly egregious instances, communi-
ties actually financed tennis courts or golf courses with CDBG monies

15 42 U.S.C. Section 5301(c).
16 42 U.S.C. Section 5309.
17 For instance, 42 U.S.C. Section 5304(b) addresses discrimination in entitlement areas,

Section 5306(d) deals with discrimination in nonentitlement areas funded through the
states, and Section 5307(e) speaks to discrimination in special purpose grants. See Robert
G. Schwemm,HousingDiscrimination: Law andLitigation (St. Paul,Minn.:West Group,
2002), ch. 29, pp. 9–14.

18 42 U.S.C. Section 1437(f). Section 8’s four subprograms (New Construction, Substantial
Rehabilitation, Moderate Rehabilitation, and Existing Housing) are discussed in Hays,
The Federal Government and Urban Housing, pp. 149–53; Donald B. Rosenthal, ed.,
Urban Housing and Neighborhood Revitalization (Westport, Conn.: Greenwood Press,
1988).

19 42 U.S.C. Section 5301(c)(6). On deconcentration, see Edward G. Goetz, Clearing the
Way: Deconcentrating the Poor in Urban America (Washington, D.C.: Urban Institute
Press, 2003).

20 James A. Kushner, Fair Housing: Discrimination in Real Estate, Community Devel-
opment and Revitalization, 2d ed. (Colorado Springs, Colo.: Shepard’s/McGraw-Hill,
1995), p. 609.

21 Dimond, Beyond Busing, p. 185.



Suburban Segregation from Ford to Clinton 169

instead of spending it on behalf of low- and moderate-income citizens.22

James H. Blair, Ford’s HUD assistant secretary for fair housing and equal
opportunity, characterized the agency’s enforcement of CDBG guide-
lines as “lax” and “wholly inadequate.”23 Even though HUD personnel
were required to monitor the CDBG program to ensure that funds were
used for the purposes stipulated by the 1974 act, including deconcentra-
tion, that simply did not happen. Suburban integration was not a Ford
White House priority; it was not emphasized in HUD’s programs and in
congressional hearings. The White House seemed willing to quietly ig-
nore the Housing and Community Development Act’s deconcentration
requirement.

Gerald Ford was well aware of the requirements of the 1974 law and its
weak implementation. He was informed on various occasions of the fair
housing requirements of federal law and how well they were actually be-
ing enforced.24 The president also received memos on these matters from
key members of his administration.25 In one April 1976 memo, Ford’s
HUD secretary, Carla Hills, reminded him that federal fair housing law
contained two separate requirements: general prohibitions on housing
discrimination and “the more complex notion of economic integration,
or the placement of subsidized low and moderate income housing in the
suburbs.”26 Hills explained HUD’s programs under the 1974 Housing
and Development Act, which were aimed at promoting greater racial and
economic integration in the suburbs, as well as the deconcentration re-
quirement. However, more importantly, Hills reaffirmed to Ford the pol-
itics of suburban segregation, as framed by Richard Nixon. She wrote:
“insofar as economic integration is concerned the Federal government has
no statutory power to force low and moderate income housing into any

22 Peirce and Guskind, “Reagan Budget Cutters Eye Community Block Grant Program,”
p. 13.

23 Quoted in “HUD Assistant Secretary Blair Hits Block Grant Civil Rights Monitoring,”
Housing and Development Reporter 3: 538 (1975).

24 SeeU.S. Commission onCivil Rights,The Federal Civil Rights Enforcement Effort – 1974:
To Provide . . . for Fair Housing (Washington, D.C.: U.S. Government Printing Office,
1974); U.S. Commission on Civil Rights, Twenty Years After Brown: Equal Opportunity
in Housing (Washington, D.C.: U.S. Government Printing Office, 1975). The 1975 report
includes a detailed account of the 1974 act (pp. 26–33).

25 See, for example, memo from James T. Lynn to Ford, 2/5/76, Domestic Council, F. L.
May, Assoc. Dir. for Housing, Community Affairs, & Communications, Box 8, GRFL.

26 Memo from Hills to Ford, 4/22/76, WHCF, Subject File, Box 8, Executive File, GRFL,
p. 1, attached to a cover memo from Jim Cannon, dated 5/3/76. Hills, a Yale Law School
graduate, served as assistant attorney general in charge of the civil division prior to her
appointment as HUD secretary in early 1975.
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neighborhood. No Federal aid is injected into neighborhoods that do not
want it.”27

The April 1976 Hills memo was sent to President Ford soon after the
announcement ofHills v. Gautreaux.28 This Supreme Court decision held
that it was not impermissible for a lower federal court to order HUD to
provide a public housing remedy throughout a greater metropolitan area,
including the suburbs, where HUD knowingly funded a local housing au-
thority that discriminated on grounds of race. In hermemo, SecretaryHills
notified the president of the Court’s ruling and its emphasis on the need for
HUD to provide suburban housing opportunities to African Americans
who lived in Chicago’s public housing.29 Ford, however, had already been
apprised of the Court’s holding by presidential counsel Philip W. Buchen
and told that it did not require a change in administration policy on low-
income suburban housing.30

On April 21, 1976, one day after theGautreaux ruling, Ford discussed
the implications of the case during an Oval Office interview with eleven
newspaper reporters.31 Not having read the decision, Ford suggested it
might have “very far repercussions” but warned that his aides needed to
study it carefully before he could address it in detail.32 Yet the president
felt sure that Gautreaux had no bearing on HUD’s low-income housing
policy in the suburbs. Pressed further, Ford said that the question boiled
down to the choices local communities make: if suburbs refuse to request
federal funds for low-income housing, no federally subsidized housing
will be built there.33 This simple statement reiterates Nixon’s views on
subsidized housing; suburban housing integration was a choice, not a
responsibility.

Hills clarified the administration’s interpretation of Gautreaux in an
April 28, 1976, interview.34 The federal government would not force
integration on the suburbs, she said, because the suburbswould eventually

27 Ibid.
28 425 U.S. 284 (1976).
29 Memo from Hills to Ford, 4/22/76, p. 3.
30 Memo from Philip W. Buchen to Ford, 4/21/76, Domestic Council, F. L. May, Assoc. Dir.

for Housing, Community Affairs, & Communications, Box 8, GRFL.
31 Interview with the President by Helen Anderson, William Choyke, John Cleland, John

Geddie,MargaretMayer, SarahMcClendon, Joe Thornton, TerryWade, Arthur E.Wiese,
Jill Grossman, and Robert Schwab, 4/21/76, Domestic Council, F. L. May, Assoc. Dir.
for Housing, Community Affairs, & Communications, Box 8, GRFL.

32 Ibid.
33 Ibid.
34 “Mrs. Hills Says Suburbs Will See Housing Needs,” New York Times, April 29, 1976.
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recognize the need to provide low-income housing to the urban poor. She
argued that federal carrots were adequate to entice suburbs to accept
subsidized housing, and Gautreaux would not have a broad impact on
suburban integration outside Chicago. “I think,” Hills speculated, “that
we aren’t going to find a lot of communities shirking their responsibility
to supply the low-income housing.”35 This was obviously a political re-
sponse to a troublesome issue. Yet demographic research confirmed that
housing segregation persisted in the United States.36 The nation’s cities
remained racially segregated, and few suburbs would suddenly embrace
a moral commitment to provide housing for the poor, or be enticed by
federal carrots to accept it, as Hills had suggested.

suburban integration under carter and harris

The Nixon-Ford fair housing policy was not challenged by Gerald Ford’s
presidential rival. Indeed, in his 1976 campaign, Jimmy Carter actually
suggested hemight followRichardNixon’s footsteps in the realmof subur-
ban integration.When asked onApril 10, 1976, about federal low-income
housing, Carter indicated, in a controversial and vague remark, that he
wanted to protect the “ethnic purity” of the United States.37 Low-income
housing should be built in the central cities where it could best be uti-
lized, Carter contended. It was up to individuals to determine where they
wanted to live, and once people made those personal decisions, Carter felt
that the federal government should not “artificially inject another racial
group in a community.” Harkening back to Nixon, the Georgia gover-
nor said, “I would not force a racial integration of a neighborhood by
government action. But I would not permit discrimination against a fam-
ily moving into the neighborhood.”38 Carter further noted that federally
subsidized housing should be “compatible with the quality of homes”

35 Ibid.
36 See, for example, Annemette Sorensen, Karl E. Taeuber, and Leslie J. Hollingsworth,

“Indexes of Residential Segregation for 109 Cities in the United States, 1940–1970,”
Sociological Focus 8: 125–42 (1975).

37 Quoted in “Jimmy Carter and ‘Ethnic Purity,’”Washington Post, April 11, 1976.
38 Quoted in Peter G. Bourne, Jimmy Carter: A Comprehensive Biography from Plains
to Post Presidency (New York: Scribner, 1997), p. 311; Jules Witcover, Marathon: The
Pursuit of the Presidency, 1972–1976 (NewYork: Viking Press, 1977), p. 302. On another
occasion, Carter said: “I have nothing against a community that’s made up of people who
are Polish, Czechoslovakians, French Canadians, or blacks who are trying to maintain
the ethnic purity of their neighborhoods. This is a natural inclination on the part of
people.” Quoted in Witcover,Marathon, pp. 302–3.
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already in a recipient community. “To build a highrise, very low-cost
housing unit . . . in a suburban neighborhood . . .with relatively expensive
homes, I think would not be in the best interests of the people who live
in the high rise or the suburban neighborhood.”39

This statement underscores Richard Nixon’s distinct influence on the
issue of suburban economic integration. His policy position, which op-
posed both discrimination and governmental action to open the suburbs,
was now being advocated by the Democratic party’s presidential can-
didate five years after its original enunciation. Carter did make a con-
certed effort during the remainder of the campaign to clarify his position
on suburban integration and to speak out against housing discrimina-
tion. Yet, in the end, he still maintained that the government should
not “try to break down deliberately an ethnically oriented neighborhood
by artificially injecting into it someone from another ethnic group just
to create some sort of integration.”40 The key words, it seems, were
“deliberately” and “artificially.” As Nixon had previously announced,
the federal government should not intentionally introduce members of
a group into a different neighborhood for purposes of housing inte-
gration. Integration had to happen on its own, based on the personal
choices of individual communities and their citizens. Although Nixon
focused on economic integration, not ethnic or racial integration, the
end result was the same.41 Exclusion of the poor necessarily meant that
most African Americans would have few housing opportunities in those
communities.

Jimmy Carter’s off-the-cuff “ethnic purity” comments were more
racially insensitive than Richard Nixon’s public statements on suburban
integration. However, the two presidents shared three core beliefs on fair
housing and housing integration: that the Fair Housing Act of 1968made
it illegal to discriminate in the sale or renting of housing, that the fed-
eral government would enforce the right to fair housing, and that the
government should not deliberately intervene in neighborhoods to influ-
ence their racial or ethnic composition. These similarities provide obvious
continuity between Nixon and Carter.

Still, Carter did not practice the politics of suburban segregation
as president, and he reached out to African Americans far more than

39 Quoted in “Jimmy Carter and ‘Ethnic Purity.’”
40 Quoted in ibid.; Witcover,Marathon, p. 303.
41 Carter also remarked that, as governor of Georgia, “I would not have supported a state

program to inject black families into a white neighborhood just to create some sort of
integration.” Quoted in Witcover,Marathon, p. 303.
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figure 5.1. President Carter and HUD Secretary Patricia Roberts Harris at a
news conference. (Source: OfficialWhiteHouse Photograph,National Archives II,
College Park, Maryland.)

did either Nixon or Ford.42 This is reflected in Carter’s selection for HUD
secretary of Patricia Roberts Harris, an African American woman keenly
committed to equal housing opportunity. Harris, a liberal Democrat and

42 A good example is seen in Carter’s letter to Parren Mitchell, 2/8/77, Papers of Patricia
RobertsHarris, Box 112,ManuscriptDivision, LC. In the letter, Carter indicates that there
“should be no limit in what we can attempt to do to equalize economic opportunity”
between whites and African Americans during his administration.
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former dean of the Howard University Law School, would prove to be
the motivating force behind suburban integration during the Carter years
just as George Romney had been during the Nixon administration. In
particular, she insisted that HUD actively enforce deconcentration un-
der the Community Development Block Grant program. As Harris ex-
plained to Carter in a July 1977 memorandum, the intent of the CDBG
program was “subverted” during the Ford years.43 CDBG money was
“in some cases being spent on ineligible activities, low-income housing
requirements of [the] program were not being met, . . . and funds were
not being spent to benefit low and moderate income people or to elim-
inate slums and blight.”44 In response, Harris instructed HUD officials
to focus on two CDBG objectives: to revitalize the nation’s cities to
make them attractive places to live and to expand housing options for
minorities and the poor by increasing the production of low-cost subur-
ban housing.45 “Our big problem,” she observed in June of 1977, “has
been to get new construction into the suburbs, and to find housing that
is in our fair market rent levels in some parts of suburbia which are
very nervous about getting the black poor, or, for that matter, the white
poor.”46

In pursuit of suburban integration, Secretary Harris espoused some-
thing missing at HUD since George Romney’s heyday: big stick enforce-
ment. Taking the lead for the Carter administration, Harris protested that
it was fundamentally unfair to deny minorities and the poor suburban
job opportunities simply because the suburbs were determined to exclude
them from the housing market. Such communities “ought to be required
to think about the injustice of that,” she said. “Where Federal funds are
used, they should not be used to undergird injustice.”47 As a consequence,
Harris believed the receipt of federal funds should be tied to the acceptance
of subsidized housing. In order to receive a variety of CDBG funds for
sewers, parks, street lighting, recreational centers, and other community
development activities, suburbs must accept a certain amount of federally

43 “Summary Paper for HUD Briefing with the President,” attachment to memo from
Harris to Carter, 7/26/77, WHCF, Subject File, Federal Government-Organizations, Box
FG-137, JCL, p. 2.

44 Ibid.
45 Ibid., p. 3.
46 Quoted inRobert Reinhold, “H.U.D., in ‘Major PolicyChange,’ IncreasingAid toCentral

Cities,” New York Times, December 28, 1977.
47 Robert Reinhold, “Mrs. Harris Tackling Urban Problems Cautiously,”New York Times,

April 8, 1977.
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subsidized low- and moderate-income housing.48 Even though moving to
the suburbs was no panacea for their problems, the poor should have the
choice of living in the suburbs, she insisted, especially if theyworked there.
Harris stressed the housing plight of African Americans more than that
of Hispanics, Asians, or poor whites: “the only people who really have
their housing choice conditioned are people whose skins announce they
are different. . . . It is only black people who we assume we can keep out
because of the badge of our skin color.”49

Although Jimmy Carter embraced Richard Nixon’s policy position on
federally subsidized suburban housing during the 1976 campaign, his
stance changed upon gaining the presidency. On March 9, 1977, Carter
told the press that his views on deconcentration and suburban integra-
tion generally coincided with those of Secretary Harris.50 One reporter,
who noted that Harris was attempting to racially integrate the suburbs,
pointedly probed Carter’s position on this issue. The president replied
that the Housing and Community Development Act requires locales re-
ceiving CDBG funds to guarantee a mixture of housing, irrespective of
the race or economic status of prospective residents. Not all city or subur-
ban blocks must have low- or moderate-income housing in order for the
community to receive funding, he insisted, but “the overall package, as
proposed to the Federal Government, has to provide for a wide distribu-
tion of housing opportunities for those in minority groups or those who
have a low income.”51

The question put to Carter was prompted by a speech delivered by
Harris to the National League of Cities two days earlier. In it she indi-
cated that the Carter administration would require CDBG recipients to
agree to their “fair share” of low- and moderate-income housing and that
the acceptance of such housing was a HUD priority. While the agency
would not be heavy-handed in monitoring CDBG spending, it would
“take whatever actions were appropriate” to ensure that the requirements
of the Housing and Community Development Act were satisfied.52

48 Robert Reinhold, “Pressure to Admit BlacksWorriesMichigan Town,”NewYork Times,
July 4, 1977.

49 Quoted in Reinhold, “Mrs. Harris Tackling Urban Problems Cautiously.”
50 Public Papers of the Presidents: JimmyCarter (Washington, D.C.: U.S. Government Print-

ing Office, 1977), p. 344.
51 Ibid.
52 Harris Speech to the National League of Cities, “The World of Our Cities,” 3/7/77,

Speechwriter File, Achsah Nesmith, Box 2, JCL. See “H.U.D. Threatens to Cut Funds If
Cities Neglect Low-Income Housing,” New York Times, March 8, 1977.
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Harris informed local HUD offices on April 15, 1977, that subsidized
housing was to receive first priority in the distribution of CDBG funds.
As Harris explained to President Carter in a July 1977 memorandum,
she initiated a striking change in the block grant program by instructing
local HUD offices to closely monitor the suburbs and ensure that low- and
moderate-income people were in fact benefitting from the expenditure of
CDBG funds.53 Her instructions reiterated that cities must accept their
“fair share” of low- and moderate-income housing in order to secure
funding.54 It seems likely that either Carter or a top presidential advisor
had approved Harris’s get-tough block grant policy, as the secretary had
previously been directed to clear “all major policy announcements” with
the White House.55

This rhetoric led to newly proposed HUD regulations in October
1977 that were praised by civil rights leaders.56 The agency would
require that at least 75 percent of CDBG funds be used to benefit low-
and moderate-income persons, while only 25 percent could be used for
other purposes permitted by law. HUD also required regular citizen
participation and involvement in the CDBG program to guarantee that
the intended populations were being served.57 Cities and suburbs were
forewarned that they ran a risk of losing this vital form of federal as-
sistance, or of having it cut back substantially, if they did not earmark
CDBG funds for people of low and moderate incomes. For example,
HUD instructed Toledo, Ohio, to make more sites available for low-
cost housing or else its CDBG funds would be reduced. Toledo officials
quickly complied by amending the city’s policy to include more sewer
extensions, thereby facilitating the building of additional inexpensive
housing.58

SecretaryHarris’s objective was not only to pressure suburbs to provide
more housing options to minorities and the poor but also to afford all
people the freedom to choose where to live. As the HUD secretary once

53 Attachment to memo from Harris to Carter, 7/26/77, p. 4.
54 Ibid.
55 Memo fromHarris to Principal Staff, 3/22/77, Harris Papers, Box 8,ManuscriptDivision,

LC.
56 Letter from Parren J. Mitchell to Harris, 11/16/77, Harris Papers, Box 8, Manuscript

Division, LC.
57 The proposed regulations are analyzed in detail in many archival documents. See, for

example, memo and attachments fromBryant L. Young toHarris, 1/20/78, Harris Papers,
Subject File, HUD, Box 55, Manuscript Division, LC.

58 Memo from Harris to Carter, 4/1/77, WHCF, Subject File, Federal Government-
Organizations, Box FG-137, JCL.
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told Jimmy Carter: “In a democratic society, government must ensure
that all people of all races and income levels have the opportunity to live
where they choose – not just in cities, but in suburbs and rural areas as
well.”59 Or, as Harris later noted, “We intend to implement programs
that will provide a realistically free choice for people who are black and
poor,” since “they are the only people denied free choice in the housing
market.”60 AWashington Post editorial declared that Harris’s free choice
approach could be decisive in opening the suburbs, especially if linked
to other fair housing enforcement efforts.61 That is precisely what Harris
had in mind.62

Harris’s fair share–free choice strategy would have involved a return
to the big stick in the form of controversial new HUD regulations that
would set aside a hefty three-quarters of all CDBG money to assist the
housing needs of low- and moderate-income people. The proposed rules
were quotas affecting literally hundreds of suburban communities across
the nation. Whereas the Housing and Community Development Act of
1974 stipulates that CDBG recipients should give “maximum feasible
priority” to the housing needs of the poor, Harris argued that their needs
were the program’s highest priority.63

Some communities immediately adjusted their CDBG applications in
response to Harris’s pronouncement. For instance, Fairfax, Virginia, a
suburb of Washington, D.C., agreed to accept a subsidized project with
one hundred units to avoid losing $3.7 million in HUD funds.64 Other
communities similarly scurried to authorize new low-cost housing in re-
turn for federal money. Some suburbs with histories of exclusionary zon-
ing refused to apply for CDBG funds, but many older suburbs, with aging
housing stocks and economically changing populations, had little choice

59 This document, “New Directions for HUD Under [the] Carter Administration – Basic
Philosophy,” is attached to a memo from Rick Hutcheson to Stuart Eizenstat, 6/7/77,
WHCF, Subject File, Federal Government-Organizations, Box FG-137, JCL.

60 Quoted in “HUD Secretary Harris Warns Mayors on Housing Aid Fund,” Washington
Post, June 14, 1977.

61 “No Housing, No Grants,”Washington Post, June 25, 1977.
62 Harris’s fair share–free choice approach was consistent with the views of civil rights

advocates like Robert C. Weaver and Harold C. Fleming of the National Committee
Against Discrimination in Housing. See letter and enclosure from Weaver and Fleming
to Carter, 10/11/77, WHCF, Subject File, HU 1–4, Box 13, JCL.

63 Paul R. Dommel, Victor E. Bach, Sarah F. Liebschutz, and Leonard S. Rubinowitz, Tar-
geting Community Development (Washington, D.C.: Brookings Institution, 1980), p. 17;
Hays, The Federal Government and Urban Housing, p. 213.

64 Reinhold, “H.U.D., in ‘Major Policy Change,’ Increasing Aid to Central Cities.”
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but to comply.65 In the end, HUD officially denied the 1977 funding ap-
plications of about ten towns.66

Resistance from the suburbs, key interest groups, and Congress de-
feated SecretaryHarris’s integration proposals.67 Some communities com-
plained to the White House that HUD was forcing subsidized housing
upon them.68 The administration then began to question the regulations,
despite the fact that it had originally approved them.69 Over one thou-
sand public comments were formally submitted to HUD on the new
regulations; 95 percent of the comments opposed them.70 After protests
from a number of state and local officials and several key interest groups,
including the National League of Cities and the U.S. Conference of
Mayors, the guidelines met stubborn resistance on Capitol Hill. Only
a handful of liberals came to the proposal’s defense, while most members
of Congress commenting on the rules opposed them.71

Most prominently, Harris’s opponents included Congressman Lud
Ashley (D-Ohio) from the Toledo area. Ashley, chair of the Housing and
Community Development Subcommittee and lead author of the 1974
Housing and Community Development Act, wrote Harris on at least
two occasions asserting that her proposed rules were illegal because they
conflictedwith the intent as well as the explicit language of the 1974 law.72

65 William Chapman, “HUD Tying Funds for Communities to Subsidized Housing: $4 Bil-
lion at Stake,” Washington Post, June 20, 1977; Rochelle L. Stanfield, “Government
Seeks the Right Formula for Community Development Funds,” National Journal 9:
237–43 (February 12, 1977).

66 Reinhold, “H.U.D., in ‘Major Policy Change,’ Increasing Aid to Central Cities.”
67 Ibid.; “Program Benefit to Low- andModerate-Income Persons – Comments on Proposed

Percentage Rule Issued October 25, 1977,” 1/23/78, Harris Papers, Box 26, Subject File,
Manuscript Division, LC.

68 See, for example, letter from Henry Schneider to Carter, 6/7/77, WHCF, Subject File,
Housing, Box H5-1, Confidential HUD 1/20/77-1/20/81 through Executive HS 10/6/78-
12/31/78, JCL; Susanna McBee, “HUD Insists on City Aid to Low-Income Families,”
Washington Post, July 3, 1978.

69 Letter from Marcia C. Kaptur to John F. Shirey, 12/1/77, WHCF, Subject File, Federal
Aid, Box FA-14, JCL; letter from Stuart Eizenstat to Harris, 8/16/78, WHCF, Subject
File, Federal Government-Organizations, Box FG-137, JCL.

70 “Controversy Over Block Grant Rules May Cause Delay in Implementation,” Housing
and Development Reporter 5: 662 (1977).

71 Letter from Eizenstat to Harris, 8/16/78.
72 In one letter, Ashley and Garry Brown, the ranking Republican on the Housing and

Community Development Subcommittee, strongly disagreed with setting aside a certain
percentage of CDBG funds for housing low- and moderate-income people. “The place-
ment of one purpose as more primary than another is neither consistent with the language
of the statute nor with its legislative history,” they complained. The secretary of HUD is
required by law to look at more than one primary purpose for the expenditure of CDBG
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In 1978, Congressman Garry Brown (R-Mich.) proposed an amendment
to the CDBG program that would officially thwart Harris’s undertak-
ing. In contrast, President Carter and high-ranking White House aides
sided with Harris. The Brown amendment was ultimately approved in
the House but soundly defeated in the Senate.

In the end, Secretary Harris had sought to reverse Richard Nixon’s
politics of suburban segregation and failed. She was forced to modify
her proposed regulations in the face of political heat and a likely court
challenge. The final regulations issued by HUD simply read: “All projects
and activities must either principally benefit low- and moderate-income
persons, or aid in the prevention or elimination of slums and blight, or
meet other community development needs having a particular urgency.”73

Richard Nixon would have approved, but low-income housing advocates
were bitterly disappointed. They claimed that HUD would now do under
Carter what it had done under Nixon and Ford: channel federal money
into inner-city public housing and rent-subsidy programs without provid-
ing suburban alternatives.74 These critics were correct, for in late 1977
HUD announced a fundamental policy change that significantly increased
aid to the central cities and deemphasized suburban integration.75 Harris,
at the time of the announcement, commented that the housing needs of
minorities in the central cities were increasing. She even noted that some
leading African American politicians, including Detroit Mayor Coleman
Young, believed subsidized housing funds should be channeled into the
cities, not the suburbs.76

The Gautreaux program was another attempt to rectify suburban seg-
regation, but it too met with limited success. Following the Supreme
Court’s decision in Hills v. Gautreaux,77 the Gautreaux program pro-
vided Section 8 housing subsidies to a small number of carefully chosen

funds, and the House of Representatives had specifically rejected the Senate version of
the bill that would have required the primary purpose to be assisting low- and moderate-
income persons. Letter to Harris from Ashley and Brown, 11/4/77, Harris Papers, Box
56, Manuscript Division, LC. Ashley was even more critical in a second letter: “I can only
conclude from [HUD’s] insistence on the 75/25 regulation that it believes it can legislate
on its own. This is a very grave situation and one that I and many of my colleagues
on the Subcommittee will feel forced to explore with you.” Quoted in Dommel, Bach,
Liebschutz, and Rubinowitz, Targeting Community Development, p. 18.

73 43 Federal Register 8461 (1978).
74 “HUD’s Compromise on Benefit to Poor in CD Regs Gets Mixed Reaction,” Housing
and Development Reporter 5: 879–80 (1978).

75 Reinhold, “H.U.D., in ‘Major Policy Change,’ Increasing Aid to Central Cities.”
76 Ibid.
77 435 U.S. 284 (1976).
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African American volunteers in an effort to help desegregate the greater
Chicago metropolitan area.78 Fifteen years after the Supreme Court’s rul-
ing, the Gautreaux program had assisted about forty-five hundred eligi-
ble families, with a majority relocated in the white middle-class suburbs
around Chicago. Yet the program did not build new low-income housing
in suburbia; it merely made Section 8 housing available to the inner-city
poor. In this sense, the Carter administration adhered to Nixon’s 1971 po-
sition, effectively preventing the federal bureaucracy from pressuring the
suburbs to accept unwanted low-income housing. The only suburbs that
would receive government subsidized housing were those that applied for
it. HUD would not use its other grant programs, such as those for wa-
ter and sewage, as leverage to force low-income housing on unwilling
suburbs.

The suburban integration movement ultimately made little headway
during the Carter presidency, and theNixon legacy endured.Nevertheless,
there were some civil rights accomplishments during the Carter years,
including one major development in fair housing.79 Carter endorsed and
advocated a fair housing bill proposed by Congressmen Don Edwards (D-
Calif.) and Robert Drinnan (D-Mass.), which would strengthen HUD’s
Title VIII enforcement powers.80 In his 1980 State of the Union message,
Carter called the proposed amendments to the Fair Housing Act the “most
critical civil rights legislation before the Congress in years. The promise
of equal housing opportunity has been far too long an empty promise.”81

Carter made several similar statements throughout 1979 and 1980,82

but never seized the initiative in fair housing as President Johnson had.
Thus it was members of Congress, not the president, who propelled the
new fair housing movement between the late 1970s and 1988, when
the Fair Housing Amendments Act finally became law.83 As chair of the

78 See Leonard S. Rubinowitz and James E. Rosenbaum, Crossing the Class and Color
Lines: From Public Housing to White Suburbia (Chicago: University of Chicago Press,
2000).

79 The civil rights accomplishments of the Carter years are assessed in Hugh Davis Graham,
“Civil Rights Policy in the Carter Presidency,” in GaryM. Fink and Hugh Davis Graham,
eds., The Carter Presidency: Policy Choices in the Post-New Deal Era (Lawrence: Uni-
versity Press of Kansas, 1998), ch. 10.

80 Ibid., pp. 210–12.
81 Public Papers of the Presidents: JimmyCarter (Washington, D.C.: U.S. Government Print-

ing Office, 1981), p. 118.
82 Ibid., pp. 118–19, 155; Public Papers of the Presidents: Jimmy Carter (Washington, D.C.:

U.S. Government Printing Office, 1979), p. 884.
83 Documents in the Jimmy Carter Library clearly indicate that Edwards, not the president

or administration officials, took the lead on the proposed amendments to the FairHousing
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House Subcommittee on Civil and Constitutional Rights, Edwards pro-
posed other measures to improve Title VIII and regularly held hearings
on fair housing enforcement long before Carter came to Washington.84

In fact, Edwards even worked with George Romney in 1971 to ensure
that HUD would narrowly interpret the Supreme Court’s decision in
James v. Valtierra.85 Edwards therefore had a stronger and more exten-
sive record on fair housing than Carter. Meanwhile, Nixon’s fair housing
legacy was largely unimpaired after one Republican and one Democratic
administration.

enter reagan and bush

Congressman Edwards failed to gain the support on Capitol Hill needed
to amend the Fair Housing Act during the Carter presidency, but his quest
continued during the Reagan administration. Edwards expected no help
from Ronald Reagan, since nothing in Reagan’s public record indicated
he would reverse Nixon’s fair housing policies.86 Reagan, an unabashed
conservative, had opposed the passage of both the Fair Housing Act of
1968 and fair housing legislation in the state of California.87 While cam-
paigning for governor of California in 1966, Reagan insisted that indi-
viduals have a “basic and cherished right to do as they please with their
property. If an individual wants to discriminate against Negroes or others
in selling or renting his house he has a right to do so.”88 Critics claim
that while governor, Reagan referred to fair housing as “forced housing,”

Act. See, for example, memo from Kurt Schmoke to Eizenstat, 1/30/78, WHCF, Subject
File, Federal Government-Organizations, Box FG-137, JCL.

84 See Nadine Cohodas, “Battle Lines Drawn Over New Enforcement Powers of HUD,”
Congressional Quarterly 1175–78 (1980); Nadine Cohodas, “Fair Housing Bill Passed
by the House,” Congressional Quarterly 1613–15 (1980).

85 Letter fromEdwards toRomney, 5/24/71, Romney Papers, Box 4, BHL. James v. Valtierra,
402 U.S. 137 (1971), held that the Fourteenth Amendment was not violated by a
California constitutional amendment that prohibited state agencies from developing,
constructing, or acquiring low-income housing without its first being approved in a local
referendum. See Chapter 6.

86 Norman C. Amaker, Civil Rights and the Reagan Administration (Washington, D.C.:
Urban Institute Press, 1988).

87 Lou Cannon, Reagan (New York: G. P. Putnam’s Sons, 1982), p. 111; Ronnie Dugger,
On Reagan: The Man and His Presidency (New York: McGraw-Hill, 1983), pp. 198–99;
Thomas Bryne Edsall and Mary D. Edsall, Chain Reaction: The Impact of Race, Rights,
and Taxes on American Politics (New York: Norton, 1991), p. 139.

88 Quoted in Lisa McGirr, Suburban Warriors: The Origins of the New American Right
(Princeton, N.J.: Princeton University Press, 2001), p. 205.
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and favored “benign neglect” of African Americans’ problems, as certain
Nixon administration figures had.89 At the national level he opposed the
Civil Rights Act of 1964 and the Voting Rights Act of 1965.90 Ironically,
the Fair Housing Amendments Act of 1988 was eventually endorsed by
Reagan and signed into law during his final year in the White House. The
unfolding of that story is most relevant to fair housing during the Reagan
presidency since the issue of suburban integration was never seriously
raised.

President Reagan never publicly alluded to housing discrimination dur-
ing his first two years in office. In 1983, however, two of his leading ad-
visors, Edwin Meese and James Baker, recommended to Reagan that he
propose his own fair housing amendments as a preemptive measure. Since
Edwards planned to reintroduce his bill, it was crucial that the adminis-
tration avoid the type of criticism it provoked in opposing an extension of
the Voting Rights Act.91 That sort of censure could be averted, Meese and
Baker thought, if the president briefly mentioned the need to improve fair
housing enforcement in his upcoming State of the Union address along
with forwarding his own measure to Congress before Edwards could get
organized and act.92 A few days later, Reagan received similar advice from
Congressman Hamilton Fish (R-N.Y.).93 Following their suggestions, on
January 25, 1983, Reagan surprisingly told a joint session of Congress that
enforcement of the Fair Housing Act was “essential to ensuring equal op-
portunity” and promised that his administration would work to improve
fair housing enforcement.94

89 EdmundG. Brown and Bill Brown,Reagan: The Political Chameleon (NewYork: Praeger,
1976), pp. 138–39.

90 Edward G. Carmines and James A. Stimson, Issue Evolution: Race and the Transfor-
mation of American Politics (Princeton, N.J.: Princeton University Press, 1989), p. 54;
Lou Cannon, President Reagan: The Role of a Lifetime (New York: Simon and Schuster,
1991), p. 520; Dugger, On Reagan, pp. 197–98, 219.

91 See Laurence I. Barrett, Ronald Reagan in the White House (Garden City, N.Y.: Double-
day, 1983), pp. 421–22; Dugger, On Reagan, pp. 210–11.

92 See memo from M. B. Ogelsby and John R. Scruggs to Edwin Meese III and James A.
Baker III, 1/10/83, WHORM, Subject File, HU, Box 1, RRL.

93 Letter from Fish to Reagan, 1/14/83, WHORM, Subject File, HU, Box 1, RRL.
94 Public Papers of the Presidents: Ronald Reagan (Washington, D.C.: U.S. Government

Printing Office, 1983), Book I, p. 107. For other aspects of the Reagan administration’s
fair housing record, see Charles M. Lamb and Jim Twombly, “Taking the Local: The
Reagan Administration, New Federalism, and Fair Housing Implementation,” Policy
Studies Journal 21: 589–98 (1993); Charles M. Lamb and Jim Twombly, “Decentralizing
Fair Housing Enforcement during the Reagan Presidency,” in JamesW. Riddlesperger, Jr.,
and Donald W. Jackson, eds., Presidential Leadership and Civil Rights Policy (Westport,
Conn.: Greenwood Press, 1995), ch. 9.
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figure 5.2. President Reagan and Vice President Bush pose with members of
the cabinet. In front row, from left, are Alexander Haig, secretary of state;
President Reagan; Vice President Bush; and Caspar Weinberger, secretary of
defense. In second row, from left, are Raymond Donovan, secretary of labor;
Donald Regan, secretary of the treasury; Terrel Bell, secretary of education;
David Stockman, director of the Office of Management and Budget; Andrew
Lewis, secretary of transportation; Samuel Pierce, secretary of housing and urban
development; William French Smith, attorney general; James Watt, secretary
of the interior; Jeane Kirkpatrick, U.S. representative to the United Nations;
Edwin Meese, counselor to the president; James Edwards, secretary of energy;
Malcolm Baldrige, secretary of commerce; William Brock, United States trade
representative; Richard Schweiker, secretary of health and human services; John
Block, secretary of agriculture; and William Casey, director of the Central Intel-
ligence Agency. (Source: Official White House Photograph, National Archives II,
College Park, Maryland.)

Reagan’s advisors moved swiftly to maintain momentum, and the
administration’s proposal was completed in time for a May White
House meeting.95 The bill was introduced in Congress on July 12, 1983,

95 For details, see memo from Ogelsby and Scruggs to Craig Fuller, 2/4/83, WHORM,
Subject File, HU, Box 1, RRL; memo from Fuller to Meese, 5/16/83, Staff Offices, Meese



184 Housing Segregation in Suburban America since 1960

accompanied by presidential comments on the significance of the right to
fair housing.96 The day before his bill was submitted on Capitol Hill, the
president said that amending the Fair Housing Act was “an important step
for civil rights. For a family deprived of its freedom of choice in choos-
ing a home, our proposal will mean swift action and strong civil penal-
ties to prevent discrimination in the first place.”97 He added, “[W]e’re
committed to fairness and we’re committed to use the full power of the
Federal Government whenever and wherever even one person’s constitu-
tional rights are being unjustly denied.”98 Reagan’s bill would grant the
secretary of HUD additional authority to refer complaints to the attorney
general for lawsuits where conciliation failed and would extend the Fair
HousingAct’s protections to personswith physical andmental disabilities.
The president further expressed support for strict civil penalties where a
finding of discrimination was reached, with fines of up to $50,000 for a
first violation and $100,000 for a second.99

All of this did not sound like Ronald Reagan, but the measure and the
accompanying rhetoric were necessary to deflect criticism of the adminis-
tration. In reality, Reagan’s proposal was nothing new: it was more con-
servative, in various ways, than Edwards’s past bills and was still faulted
by liberals on those grounds.100 The Reagan proposal essentially adopted
some of the less drastic recommendations advanced by fair housing ad-
vocates in the 1970s and early 1980s while trimming back their more
enterprising ideas. In particular, the administration opposed two provi-
sions advocated by Edwards: outlawing the denial of housing to parents
or guardians with children, and establishing a system of administrative
law judges to aid in fair housing disputes.101

Files, Box 3, RRL; memo from Fuller to Reagan, 5/18/83, WHORM, Subject File, HU,
Box 1, RRL.

96 Public Papers of the Presidents: Ronald Reagan (Washington, D.C.: U.S. Government
Printing Office, 1983), Book II, p. 1027.

97 Ibid., p. 1023.
98 Ibid.
99 Ibid., pp. 1027–28.
100 See “Muscle and Teeth for Fair Housing,” New York Times, May 31, 1983.
101 See HUD Secretary Samuel Pierce’s testimony in U.S. Congress, House, Fair Hous-

ing Amendments Act of 1987: Hearings on H.R. 1158 Before the Subcommittee on
Civil and Constitutional Rights of the Committee on the Judiciary, 100th Cong. 1st
sess. (Washington, D.C.: U.S. Government Printing Office, 1987), pp. 208–20. Secre-
tary Pierce, the only black member of the Reagan cabinet, was a wealthy man and a
Wall Street lawyer who was not identified with the civil rights movement. Although he
helped to influence Reagan to submit fair housing legislation to Congress, as secretary
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More importantly, in terms of suburban housing integration, no
member of Congress pushed a fair housing agenda permitting the federal
bureaucracy to pressure suburbs to build subsidized housing. Not even the
most liberal legislators directly challenged this defining aspect of Richard
Nixon’s fair housing legacy. The Fair Housing Amendments Act finally
was passed by Congress in the summer of 1988 and was signed by Reagan
in September of that year. Had Democrats proposed to revise Nixon’s
policy, they would have failed in Congress, and such a measure most cer-
tainly would have been vetoed with little hope of being overruled. Though
Reagan feared being viewed as an anti–civil rights president, he would
never have approved of reversing Nixon’s policy. Reagan made various
statements in support of fair housing in 1988 as the Edwards proposal
wound its way through the Capitol Hill maze.102 Yet the president’s
counterproposal in Congress remained much more conservative than
Edwards’s, and no slippage occurred onNixon’s subsidized housing policy.

While suburban integration efforts were muffled during the Reagan
administration, budget cuts generally took a heavy toll on housing pro-
grams for the poor. Budgets for subsidized housing programs were slashed
in an effort to eliminate or reduce unjustified or ineffective economic sub-
sidies.103 The number of units of assisted housing under both the public
housing and Section 8 New Construction programs was substantially re-
duced during the Reagan years.104 Section 8 and public housing for fiscal
year 1982 were cut almost in half, and the president called for no new
budget authority for constructing subsidized units for 1983.105 The Com-
munity Development Block Grant program was not as severely affected
by Reagan’s cuts, yet CDBG entitlement allocations decreased and re-
mained relatively low throughout the Reagan period.106 These combined
budgetary cuts were fiercely criticized and forced some racial minorities

of HUD Pierce exhibited little support for opening the suburbs to minorities and the
poor.

102 SeePublic Papers of the Presidents: RonaldReagan (Washington,D.C.: U.S. Government
Printing Office, 1988), Book II, pp. 1006, 1155–56.

103 Hays, The Federal Government and Urban Housing, ch. 8; Charles M. Lamb, “Edu-
cation and Housing,” in Tinsley E. Yarbrough, ed., The Reagan Administration and
Human Rights (New York: Praeger, 1985), ch. 4.

104 Hays, The Federal Government and Urban Housing, p. 154.
105 Ibid., pp. 235–36.
106 U.S.Department ofHousing andUrbanDevelopment,AnnualReport toCongress on the

Community Development Block Grant Program (Washington, D.C.: U.S. Department
of Housing and Urban Development, 1993), p. 2.
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back into segregated urban areas, once again faced with a private housing
market that often was overpriced and poorly maintained.107

Fair housing policy under George Bush was not a simple extension of
the Reagan administration, even though President Bush occasionally rep-
resented himself as the heir to Reagan’s domestic agenda. Political scien-
tist Steven Shull argues that Bush actually proved to be more conservative
than Reagan on civil rights.108 This is not an accurate characterization in
the field of fair housing, however, for two major reasons.

First, unlike Reagan, Bush had a public record of support for fair hous-
ing. Bush’s initial stand on the issue came in 1968when, as a congressional
representative from Texas, he voted in favor of the landmark Fair Hous-
ing Act while many southern representatives refused to do so. Bush later
called it themost controversial bill he ever voted on inCongress.109Within
the Reagan administration, Vice President Bush also pushed for the pas-
sage of the Fair Housing Amendments Act, even though Reagan initially
opposed it.110 Bush urged Reagan to support the 1988 law and apparently
influenced his views on the issue.111 At the signing of the 1988 act, Reagan
noted Bush’s “enormous courage” in voting for the original fair housing
law.112 During the 1992 presidential election, Bush reminded the public of
his 1968 vote in favor of Title VIII, denying that Bill Clinton’s civil rights
record outstripped his own.113 At another point in the 1992 campaign
Bush declared, “I’m a fair housing person,” noting that the Fair Hous-
ing Act clearly prohibited lending discrimination in housing and that that
prohibition must be enforced by the appropriate government agencies.114

Second, Bush could not merely mimic Reagan’s record because the Fair
Housing Amendments Act fundamentally changed the rules. The 1988
law forced Bush’s HUD appointees to develop a new, more aggressive

107 See, for example, letter from Edward W. Brooke to James A. Baker, 12/4/81, WHORM,
Subject File, FA004, ID# 052187, RRL; telegram from Maryland Governor Harry
Hughes, 12/23/81, WHORM, Subject File, FA004, ID# 054403, RRL.

108 Steven A. Shull, A Kinder, Gentler Racism? The Reagan-Bush Civil Rights Legacy
(Armonk, N.Y.: M. E. Sharpe, 1993).

109 George Bush with Victor Gold, Looking Forward (New York: Doubleday, 1987), p. 92.
110 Statement of the Assistant to the Vice President for Press Relations, 7/21/88, WHORM,

Subject File, FG 038 596594CU, RRL.
111 Congressional Quarterly Almanac 1988 (Washington, D.C.: Congressional Quarterly

Press, 1989), p. 68.
112 Public Papers of the Presidents: Ronald Reagan (Washington, D.C.: U.S. Government

Printing Office, 1991), p. 1156.
113 Public Papers of the Presidents: George Bush (Washington, D.C.: U.S. Government

Printing Office, 1993), p. 1607.
114 Ibid., p. 1882.
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system of enforcement that protected two additional groups – the handi-
capped and families with children. Some of the most striking differences
between the Reagan and Bush administrations were a direct consequence
of the new fair housing law. The Bush administration faced the very prac-
tical task of reconciling a newly formulated policy with the real world of
policy implementation. It follows that perhaps the best indication of the
change that took place between the Reagan and Bush administrations is
HUD’s enforcement of federal fair housing law.

At first, complications arose in certifying state and local agencies to
handle complaints involving families with children and persons with dis-
abilities. If state and local entities were unable to effectively process and
investigate those complaints,HUDwas compelled to act as the lead agency
in federal fair housing enforcement.115 Fair housing enforcement during
the Bush years was therefore characterized by volume and change. The
number of fair housing complaints had always been relatively modest.
The Fair Housing Amendments Act expanded it substantially. During the
final year of the Reagan presidency, 4,422 fair housing complaints were
received.116 That figure surged to 7,174 in the first year of the Bush admin-
istration117 – a 62 percent increase heretofore unheard of in fair housing.
A total of 9,320 complaints were filed in 1991 alone, which wasmore than
double the number in 1988.118 Between those years, HUD conciliations
correspondingly increased nearly tenfold. Total monetary compensation
obtained in HUD conciliations in 1989 rose dramatically, while relief in
the form of housing grew incrementally between 1988 and 1991.119

115 U.S. Department of Housing and Urban Development, The State of Fair Housing:
1989 (Washington, D.C.: U.S. Department of Housing and Urban Development, 1990),
p. 11.

116 For an analysis of Title VIII complaint processing and conciliations between the Nixon
and Reagan administrations, see CharlesM. Lamb, “Fair Housing Implementation from
Nixon to Reagan,” Working Paper No. 11 (Madison: Robert M. LaFollette Institute of
Public Affairs, University of Wisconsin, 1992).

117 U.S. Department of Housing and Urban Development, The State of Fair Housing: 1989,
p. 13. Over 1,900 complaints in 1989 asserted discrimination based on family status;
over 700 others claimed discrimination on grounds of handicap status. Combined, these
two new protected classes constituted 70 percent of all claims of discrimination filed
with HUD that year. Ibid., p. 14. Even so, allegations of racial discrimination remained
pervasive in the complaint process. In 1990, for example, over half of all complaints cited
discrimination on the basis of race, almost doubling the number of family status claims.
U.S. Department of Housing and Urban Development, The State of Fair Housing: 1990
(Washington, D.C.: U.S. Department of Housing and Urban Development, 1991), p. 5.

118 U.S. Department of Housing and Urban Development, The State of Fair Housing: 1991
(Washington, D.C.: U.S. Department of Housing and Urban Development, 1992), p. 6.

119 Ibid., p. 7.
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On balance, enforcement of the fair housing laws was stepped up be-
tween the Reagan and Bush administrations. After a review of the Bush
administration’s fair housing enforcement, John Relman, of the Washing-
ton Lawyers’ Committee for Civil Rights and Urban Affairs, concludes
that both HUD and the Justice Department exhibited a “renewed com-
mitment” to their fair housing responsibilities after the first two years
of the Bush presidency.120 Although Relman uncovers some troubling
aspects of HUD’s enforcement efforts, generally he finds that enforce-
ment during George Bush’s administration was clearly better than it
was with Ronald Reagan at the helm. Under Bush, HUD and the Jus-
tice Department “received a clear mandate from the White House to
pursue a policy of aggressive enforcement.”121 Even so, Relman’s follow-
up study in 1993 discovered that HUD’s enforcement efforts in the sec-
ond half of the Bush administration encountered problems as a result
of a huge complaint backlog and the small damage awards provided to
victims.122

While housing discrimination was attacked, discourse on opening the
suburbs was absent during the Bush years.123 President Bush selected Jack
Kemp, a former professional football player and member of Congress
(R-N.Y.), as his HUD secretary. Kemp was an active, popular, assertive
secretary.124 Though a conservative Republican, he showed a genuine

120 John P. Relman, “Federal Fair Housing Enforcement under President Bush: An Assess-
ment at Mid-Term and Recommendations for the Future,” in Citizens’ Commission
on Civil Rights, Lost Opportunities: The Civil Rights Record of the Bush Administra-
tion Mid-Term, Susan M. Liss and William L. Taylor, eds. (Washington, D.C.: Citizens’
Commission on Civil Rights, 1991), p. 117.

121 Ibid.
122 John P. Relman, “Federal Fair Housing Enforcement: The Bush Record and Recommen-
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Opportunities: Civil Rights at a Crossroads, Susan M. Liss and William L. Taylor, eds.
(Washington, D.C.: Citizens’ Commission on Civil Rights, 1993), p. 87.

123 The only notable indication of support for opening the suburbs was Jack Kemp’s adop-
tion of theMoving toOpportunity (MTO)model at HUD, discussed later in this chapter.
U.S. Department of Housing and Urban Development,Moving to Opportunity for Fair
Housing Demonstration Program: Current Status and Initial Findings (Washington,
D.C.: U.S. Department of Housing and Urban Development, 1999), p. 57. MTO was
not implemented until 1994.

124 See Jason DeParle, “Now, Kemp Struggles to Keep H.U.D. Going,” New York Times,
October 12, 1990. Kempwas an activist HUD secretarywho challenged the president for
policy leadership in housing and community development, to some extent like George
Romney. Also like Romney, Kemp had his own political base. Still, any conflict be-
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concern for traditional housing and urban development problems,125 yet
he emphasized the need for more subsidized housing in the inner cities,
not the suburbs.

Kemp was credited with the development of the Homeownership
and Opportunity for People Everywhere (HOPE) program. Portrayed as
part of a “new war against poverty,” HOPE was expected to “expand
homeownership and affordable housing opportunities to help low-income
families achieve self-sufficiency.”126 Specifically, HOPE was designed to
empower the most needy Americans, including public housing tenants,
Native Americans, the elderly, the homeless, and persons with mental
illnesses or substance abuse problems.

HOPE 1, probably the best known of the HOPE programs, was aimed
at selling public housing units to the poor. The basic idea was that home-
ownership helps poor families work their way out of poverty, giving them
a newfound sense of pride, independence, and – as the name suggests –
hope for the future. “HOPE 1 will give low-income families greater con-
trol over their homes and their neighborhoods, help expand the supply of
decent housing, and promote economic self-sufficiency for participating
families,” HUD declared.127 Families that earned less than 80 percent
of the local median income qualified for HOPE 1, and no more than
30 percent of their adjusted income was required to pay for a public hous-
ing unit. Yet HOPE 1 resulted in the sale of few public housing units.128

Moreover, because relatively little public housing is located in the suburbs,
this approach essentially kept the poor in the central cities and perpet-
uated Richard Nixon’s politics of suburban segregation. The difference
was that homeownership was now an incentive for African Americans to
remain in the cities.

Overall, George Bush followed a path of “muted conservatism” in civil
rights over the course of four years.129 Bush was more liberal than Ronald
Reagan on fair housing issues, and he wanted to include racial minori-
ties in the American mainstream and to protect their rights – so long as

125 Carol F. Steinbach, “Kemp’s Crusade,”National Journal 2994–98 (December 9, 1989).
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129 Edsall and Edsall, Chain Reaction, p. 230.
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they worked within the system.130 For the poor and minorities, working
within the system ultimately meant their staying in the cities and old sub-
urbs, where they already resided and where the federal fair housing laws
would be enforced, and not relocating in subsidized suburban housing.
The politics of suburban segregation continued.

clinton, cisneros, and housing integration

Bill Clinton campaigned for the presidency in 1992 as a “new Demo-
crat” and a centrist on most racial issues.131 Clinton was nevertheless a
strong supporter of civil rights and affirmative action, and he selected
more African American political appointees than any prior president.132

According to Wade Henderson of the Leadership Conference on Civil
Rights, “If you look at his overall record, both in the appointments he’s
made and the policies he’s pursued, his record stands with the best of
recent presidents, with the possible exception of Lyndon Johnson.”133 Yet
Clinton made few policy statements on fair housing during his two terms
in the White House.134 Instead, the president’s appointees articulated the
administration’s position.

Henry Cisneros, Bill Clinton’s first HUD secretary, enthusiastically ad-
vocated a policy that would help reverse Richard Nixon’s politics of sub-
urban segregation. “I’m not naive about how difficult this is,” he noted
more than twenty years after Nixon’s fair housing policy was articu-
lated. “Suburban settings don’t want to accept public housing.”135 Like
George Romney and Patricia Harris, Cisneros firmly believed that poverty
and racism lie at the heart of America’s most pressing social problems.
Cisneros maintained that they were also the primary causes of urban

130 Kerry Mullins and Aaron Wildavsky, “The Procedural Presidency of George Bush,”
Political Science Quarterly 107: 38 (1992).

131 James MacGregor Burns and Georgia J. Sorenson, Dead Center: Clinton-Gore Leader-
ship and the Perils of Moderation (New York: Scribner, 1999), ch. 10.

132 Ibid., pp. 254–55; Hanes Walton, Jr., African American Power and Politics: The Political
Context Variable (New York: Columbia University Press, 1997), ch. 19.

133 Quoted in Steven A. Holmes, “On Civil Rights, Clinton Steers a Bumpy Course,”World
Wide Web page <http://www.duke.edu/ldbaker/clippings/clinton1.html> (accessed
November 26, 2002).

134 Steven A. Shull, American Civil Rights Policy from Truman to Clinton: The Role of
Presidential Leadership (Armonk, N.Y.: M. E. Sharpe, 1999), pp. 67–68, 78.
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against Racism,” New York Times, July 8, 1993.
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figure 5.3. HUD Secretary Henry Cisneros and President Clinton meet at the
White House. (Source: Clinton Presidential Materials Project, Little Rock,
Arkansas.)

ghettos; poor education, unemployment, drug use, or family instability
were secondary causes.

Cisneros, who had been the first Latino mayor of San Antonio, argued
that subsidized housing was overly concentrated in the cities and should
be dispersed in the suburbs to a much greater extent. The old policy, in
the secretary’s words, was “[l]et’s just put them on the other side of the
tracks and keep them there.”136 Cisneros took several steps during 1993 to
promote racial and economic integration through federally subsidized
housing. First, he revoked HUD plans to expand an already extensive
public housing project in Dallas because it would cluster too many mi-
norities and poor people in the same area of the city. Second, Cisneros bar-
gained with officials in the Detroit suburbs to accept a larger share of the
subsidized housing in that metropolitan area. Third, he considered chang-
ing HUD’s voucher programs to allow public housing tenants to transfer
to private suburban apartments. In addition, Cisneros advocated stricter

136 Quoted in ibid.
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enforcement of the Fair Housing Act and related laws, especially as they
pertained to lending institutions and insurance companies.137 Cisneros
praised the Gautreaux program, saying that every large city in America
should someday have a similar one.138 By and large, he “elevated the no-
tion that fair housing is an integral part of everything” done at HUD.139

“It’s hard to find somebody in that position who could be more support-
ive of fair housing than Henry Cisneros,” Relman insists.140 In the view
of housing lawyer Florence Roisman, Cisneros ushered in the largest shift
in HUD’s emphasis since the Nixon administration.141

Cisneros floated other ideas to help alter Richard Nixon’s legacy of
suburban segregation. Most importantly, in September 1993, Cisneros
ordered HUD to promote economic integration in all its policies and
programs. This was his most stark break from Nixon’s housing pol-
icy. Contrary to prior administrations, Clinton’s HUD secretary declared
that economic integration was an “overarching objective” at HUD.142

Assistant Secretary for Fair Housing and Equal Opportunity Roberta
Achtenberg was responsible for implementing Cisneros’s vow to spatially
deconcentrate the poor. Achtenberg believed that the urban poor not only
were physically isolated and alienated frommainstreamAmerica but were
psychologically detached as well. Realizing that some poor city residents
would reject living in suburbia, Achtenberg avoided the “forced integra-
tion” debate that spelled the downfall of George Romney. “The point is
not to force people into the suburbs but to increase their housing choices,”
she insisted.143

Achtenberg had a number of ideas for increasing suburban integration.
HUD would focus more attention on the steering practices of realtors,
who deflect low-income people from the suburbs, and would rely more

137 Ibid. See U.S. Department of Housing and Urban Development, 1994 Annual Report to
Congress on Fair Housing Programs (Washington, D.C.: U.S. Department of Housing
and Urban Development, 1996).
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December 1, 1993.
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online/issues/79/achtenberg.html> (accessed November 21, 2002).
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on testing to ensure that banks were not discriminating in their lending
practices. A task force on homeowners’ insurance was established to dis-
cover if insurance companies were discriminating against applicants from
low-income neighborhoods. HUD had up to seventy fair housing centers
scattered throughout the country to assist the poor in finding suburban
housing options, and new public housing would be created outside of
the urban core.144 Achtenberg also wanted to use the Section 8 program
for integrating the suburbs. “The point is that people should be able to
choose the neighborhoods they live in,” the assistant secretary argued,
and she was determined to test the extent that Section 8 certificates could
do that.145

In 1994, Secretary Cisneros’s goal of opening the suburbs began to
materialize with HUD’s experimental demonstration, Moving to Oppor-
tunity (MTO). MTO, according to Cisneros, was designed to provide “all
public housing residents a genuine market choice to stay where they are
or to move to private rental apartments throughout the region.”146 Or,
as President Clinton indicated, MTO was one strategy for “ensuring that
people are not trapped and isolated in predominantly poor neighborhoods
for lack of options.”147

Based partly on the Gautreaux program, MTO was authorized by
Congress under the Housing and Community Development Act of 1992
to evaluate the effects of moving very low-income families from public
housing and Section 8 rental housing in poor inner-city neighborhoods to
urban and suburban communities with low poverty rates.148 Five demon-
stration sites were chosen: Baltimore, Boston, Chicago, Los Angeles, and
New York. Congress appropriated the funds necessary to permit about
thirteen hundred low-income families to participate in the program.149

Fifty-four percent of MTO participants were African American, and
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Housing and Urban Development, 1996), p. 1.

147 Quoted in ibid.
148 Research indicates that the Gautreaux program had a number of positive effects on the

lives of low-income minority families. See Rosenbaum and Rubinowitz, Crossing the
Class and Color Lines; John M. Goering, Judith D. Feins, and Todd M. Richardson, “A
Cross-Site Analysis of Initial Moving to Opportunity Demonstration Results,” Journal
of Housing Research 13: 1–30 (2002).

149 U.S. Department of Housing and Urban Development,Moving to Opportunity for Fair
Housing Demonstration Program, p. 9.



194 Housing Segregation in Suburban America since 1960

39 percent were Hispanic.150 Ninety-three percent of participants were
women with two or three children. About 75 percent of these women
received Aid to Families with Dependent Children; 22 percent were em-
ployed.151MTO’s experimental design thus permitted a systematic evalua-
tion of the program’s benefits to families at the lowest end of the economic
spectrum.

The MTO demonstration ended in the spring of 1999, and HUD will
continue to track MTO participants until 2009.152 Time is obviously
needed to determine the extent to which poor minority families were
actually assisted by MTO. Preliminary conclusions indicate that MTO
had an overall positive effect on the lives of participating families. For
example, relocating to low-poverty areas meant that participant families
were exposed to less violent crime and that young children in particular,
ages five to twelve, enjoyed major educational benefits.153 Future research
is essential to refine these findings.

Eventually, one key question will be not only whether poor minorities
have profited from such integration attempts but whether suburbanites
have or have not suffered from them. “Dispersing the poor to better neigh-
borhoods will only command widespread support,” according to Susan
Mayer and Christopher Jencks, “if most people assume not only that af-
fluent neighbors will improve the life chances of the poor but also that
poor neighbors will not appreciably harm the more affluent.”154

It was precisely because of negative assumptions by suburbanites in
the Baltimore metropolitan area that intense opposition arose to MTO.
In early 1994, the Eastern Political Association (EPA) was formed in out-
lying areas around Baltimore to protest MTO. The center of resistance
was in Essex and Dundalk, Maryland. EPA feared that MTO would
bring large numbers of poor blacks to the Baltimore suburbs.155 One
EPA poster warned: “People living in drug- and crime-infested [Baltimore

150 Goering, Feins, and Richardson, “A Cross-Site Analysis of Initial Moving to Opportu-
nity Demonstration Results,” p. 10.
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neighborhoods] could be moving to Essex. The Moving to Opportunity
program could affect our neighborhoods, our schools, and the number of
families receiving county social services.”156 Many Baltimore County
elected officials became convinced that MTO would have a negative im-
pact on the suburbs. Finally, the opposition of BarbaraMikulski (D-Md.),
a powerful member of the Senate budget committee for HUD, led to swift
termination of the MTO program in Baltimore.

While during the Cisneros years a great deal of work was done at HUD
toward integrating the suburbs, perhaps the most highly touted fair hous-
ing accomplishment of the Clinton administration emerged in integrating
public housing. Public housing has traditionally been segregated in the
United States and remained so at the time Bill Clinton entered the White
House. Thus when the Clinton administration seized public housing in
two Texas towns for violations of civil rights laws, the actions received
considerable press attention. The background for the administration’s ac-
tions lies in a federal court case, Young v. Pierce,157 decided in 1985.

In that case, a class action suit was filed against HUD for knowingly
maintaining racially segregated public housing. The plaintiffs demon-
strated that over ninety percent of all 219 public housing sites in East
Texas were racially segregated and that HUD took no effective action
to eliminate the separation of the races. African Americans were as-
signed to the older projects, and whites were separately assigned to new
construction housing under Section 8. Judge William Wayne Justice, a
Johnson appointee and native Texan, wrote for the district court. Jus-
tice held that HUD was liable for this segregation, thereby violating the
Fifth Amendment, the Fair Housing Act of 1968, and various other statu-
tory provisions. “The history of public housing in the class action coun-
ties,” Justice concluded, “is simply that of HUD allowing PHA’s [public
housing authorities] to construct segregated housing projects and selec-
tively enforcing its regulations in a way calculated to insure that these
projects remained segregated.”158 Although the Section 8 program was
initiated in 1977, Section 8 housing in East Texas was never built in
African American communities, a practice that HUD failed to address as
well. Overall, HUD was found guilty of egregious legal violations, de-
spite its affirmative duty under the Fair Housing Act to eradicate racial
segregation.

156 Quoted at ibid., p. 47.
157 628 F.Supp. 1037 (E.D.Tex. 1985).
158 Ibid., p. 1047.
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Eight years after the decision inYoung v. Pierce, a related court order re-
quired the integration of 170 public housing projects in East Texas, which
spread over thirty-six counties. A black man, John DecQuir, subsequently
moved into an all-white housing project in Vidor, Texas; he was the first
African American to live in that small town for some sixty years.159

Vidor’s hostility toward African Americans, coupled with its reputation as
a Ku Klux Klan stronghold until the 1970s, explained the incredible fact
that the town had no black residents. The Klan held several rallies in Vidor
protesting the court order to integrate, and DecQuir was soon harassed
and threatened to the point that he decided to move after six months. The
second African American man who moved to Vidor in 1993was similarly
driven out of town,160 while two black single mothers survived Vidor’s
housing projects for only two weeks before relocating.161

After Vidor splashed across national headlines, the Clinton administra-
tion needed to respond vigorously. The wait was short. In a unique display
of federal power, Secretary Cisneros quickly marched into Vidor, seized
the Orange County Housing Authority there, demanded the resignation
of housing authority members, and pledged to move several African
American families into HUD-owned Vidor Village.162 Cisneros declared
that this was the first known instance in which HUD had taken control
of a public housing authority because of civil rights violations. Title VI of
the Civil Rights Act of 1964 requires federal agencies to terminate finan-
cial assistance to state and local programs tainted by discrimination, and
there was no question that Vidor’s public housing authority was blatantly
segregating its projects. With President Clinton and Attorney General
Janet Reno watching the situation fromWashington, Cisneros told Vidor
residents that no one could be denied based on his or her race the right
to live in any town in the United States.163 The Justice Department
planned to prosecute any breaches of civil rights laws in Vidor. Mean-
while, HUD moved twelve African Americans into the Vidor projects by
early 1994.164

159 “Weary of the Hostility, A City’s Blacks Will Go,” New York Times, August 29, 1993.
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1993.

161 “Rights Violations Bring TexasHousing Seizure,”NewYorkTimes, September 15, 1993.
162 Ibid. The Vidor story is particularly interesting given the parallel to George Romney’s

experience in Warren, Michigan. In this instance it was Cisneros’s local ties that may
have added a special dimension to the conflict.

163 “Rights Violations Bring Texas Housing Seizure.”
164 Guy Gugliotta, “HUD Relocates Four Black Families into All-White Town in East

Texas,”Washington Post, January 14, 1994.



Suburban Segregation from Ford to Clinton 197

The New York Times praised the administration’s actions in Vidor as
“deeply gratifying.”165 This was, a Times editorial concluded, “an en-
couragingly muscular response and a sharp departure” from the Reagan
and Bush years, which were characterized by feeble, fruitless responses
to public housing segregation.166 The newspaper echoed what Cisneros
had observed earlier: this was a new direction for HUD. Cisneros pledged
that HUD would remain in Vidor until the town’s public housing was
integrated. Nevertheless, it is possible to view the Vidor incident as
mainly symbolic because only eight African Americans lived there as of
2000.167

President Clinton commended Henry Cisneros for his bold action reaf-
firming that discrimination and segregation in public housing would not
be tolerated by the administration.168 The president also issued an exec-
utive order on January 17, 1994, creating the President’s Fair Housing
Council – a coordinated, interagency body responsible for affirmatively
promoting fair housing and addressing fair housing problems.169 The issue
was not completely laid to rest, however, and public housing integration
remained a continuing theme during the Clinton years.

This theme was also demonstrated by developments in Beaumont,
Texas. Like Vidor, Beaumont is a small town in East Texas, not far from
the Louisiana border. This time it was Clinton’s second HUD secretary,
Andrew Cuomo, who, in October 2000, seized control of the local hous-
ing authority.170 Fifteen years after Young v. Pierce, the charge was that
the Beaumont Housing Authority (BHA) had refused to integrate public
housing and had balked at locating any new public housing units in white
areas of Beaumont. African Americans were segregated both within BHA
housing and on the poor side of town.

165 “Mr. Cisneros Marches on Vidor,” New York Times, September 16, 1993.
166 Ibid.
167 Pam Easton, “Integration Comes Slowly to Texas Town That Was a Klan Stronghold,”

World Wide Web page <http://www.counterpunch.org/pipermail/counterpunch-list/
2001-July/011262.html> (accessed November 23, 2002).

168 Public Papers of the Presidents: William J. Clinton (Washington, D.C.: U.S. Government
Printing Office, 1993), Book II, p. 1536.

169 Executive Order 12892, 3 C.F.R. 849 (1995). Members of the council include the sec-
retaries of HUD, Health and Human Services, Education, Transportation, Labor, Agri-
culture, Defense, Veterans Affairs, Justice, and Treasury, as well as the heads of the
Federal Reserve Board, the Federal Deposit Insurance Corporation, the Comptroller of
the Currency, and the Office of Thrift Supervision.

170 Scott Baldauf, “Anatomy of a Public-Housing Takeover,” World Wide Web page
<http://www.csmonitor.com/durable/2000/10/11/p3s1.htm> (accessed November 23,
2002).
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Although related to the Vidor case, the circumstances in Beaumont
were different. First, Beaumont was not an overtly racist community.
Thirty percent of Beaumont’s residents, 90 percent of BHA’s tenants, and
60 percent of the housing authority’s employees were African American.
Second, it was unclear how much the segregation in Beaumont was due
simply to mismanagement by BHA rather than to racial animus. It was
clear, though, that at least the spirit of Young v. Pierce had been vio-
lated by BHA. Rather than providing low-income housing as the federal
court directed, BHA developed moderate- and high-income apartments
and refused to replace units of public housing that had been razed.171

The BHA takeover was the Clinton administration’s eighth seizure of
a public housing authority in as many years.172 In addition, in the fall
of 1998 President Clinton called for the passage of federal legislation
to end racial and economic segregation in public housing. “We cannot
rest while any communities are thoroughly segregated by income or by
race,” Clinton urged. “I have directed Secretary Cuomo to seek a major
legislative overhaul in the administration policy for public housing, to
deconcentrate poverty, mix incomes, and thereby mix racial balances for
Americans.”173 Legislation never grew out of Clinton’s suggestion. Thus,
although the Clinton years showed genuine signs of mitigating public
housing segregation in the United States, Richard Nixon’s legacy of sub-
urban housing segregation survived its greatest potential threat to date.

summary and conclusions

The Fair Housing Act of 1968 was passed on the heels of other landmark
civil rights legislation, the Kerner Commission report, and the assassi-
nation of Martin Luther King, Jr. At that time, the potential existed for
a historic breakthrough: replacing widespread racial segregation in ur-
ban and suburban housing markets with neighborhoods characterized by
equal housing opportunity and racial integration. Instead, Richard Nixon
enunciated a policy in 1971 thatwiped out that potential and has governed
the nation for over thirty years. Nixon’s policy stands for the belief that
the federal government cannot force economic integration on America’s

171 Ibid., p. 1.
172 “Feds Take Over Beaumont, Texas, Housing Authority,” World Wide Web page

<http://www.cnn.com/2000/US/10/04/housing.takeover.ap/> (accessed November 23,
2002).

173 Public Papers of the Presidents: William J. Clinton (Washington, D.C.: U.S. Government
Printing Office, 2000), Book II, p. 1627.
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suburbs through the use of subsidized housing. This policy, conceived to
bolster the Republican party’s suburban base for the 1972 presidential
election and beyond, translates into racial and economic segregation be-
cause of the strong connection between poverty and race in the United
States.

America’s suburbs thus remain predominantly white in the twenty-first
century. This is principally because of persistent housing discrimination.
It is also due, however, to the fact that Richard Nixon refused to take
advantage of the opportunity to open up the suburbs in the early 1970s.
Today, suburbs must still apply to HUD for subsidized housing assis-
tance, but not all of them want it. If they fail to apply, those suburban
neighborhoods continue to be overwhelmingly composed of single-family
homes, with little or no rental or low-income property available for racial
minorities and the poor.

As suggested by Table 5.1, the five presidents following Nixon ad-
hered to his policy with little slippage. Presidents Ford, Reagan, and Bush
showed no indication of altering it since the policy was quite effective, as
formulated, for protecting the suburbs from subsidized housing and all
its implications. At work was traditional suburban opposition to hous-
ing integration – the same political force that led Nixon to formulate his
policy in the first place. Only during the Carter and Clinton adminis-
trations was there serious talk by HUD Secretaries Patricia Harris and
Henry Cisneros of integrating suburbia with subsidized housing. That
proved to be mostly rhetoric, and Harris and Cisneros ultimately failed
to significantly affect suburban segregation because of political opposi-
tion to their ideas. It is clear, though, that George Romney was not the
only high-ranking federal official to advocate housing integration since
the passage of the Fair Housing Act. What Romney initiated in 1969 and
1970, Harris and Cisneros attempted to recommence, in their own ways.

Richard Nixon’s politics of suburban segregation has remained un-
changed for at least four related reasons. First, it became an institutional-
ized trait of HUD’s subsidized housing policy during the Nixon and Ford
administrations. It was also consistent with past policies of the agency.
Prior to the 1960s, the Federal Housing Administration (FHA) never pur-
sued housing integration. To the contrary, as explained in Chapter 1,
FHA’s history highlights its goal of segregating housing based on race.
The Nixon policy must have seemed perfectly natural to FHA officials
and other HUD personnel knowledgeable about agency traditions. It was
Romney’s Open Communities policy that was an anomaly for the agency.
Hence, Nixon formalized a policy consistent with agency practices, and
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table 5.1. Fair Housing from Ford to Clinton, 1974–2000

8/22/74 Ford signs the Housing and Community Development Act of 1974,
which contains a requirement for deconcentrating the poor.

12/74 The U.S. Commission on Civil Rights releases The Federal Civil
Rights Enforcement Effort – 1974: To Provide . . . for Fair
Housing, which describes and criticizes the federal government’s
fair housing enforcement record.

4/10/76 During the 1976 presidential election campaign, Carter directly
embraces Nixon’s politics of suburban segregation, saying that
federally subsidized low-income housing should not be built in
suburban neighborhoods.

4/13/76 Also during the 1976 presidential campaign, Ford declares that
open housing does not describe any of his policies, a statement
reflecting his support for the politics of suburban segregation.

4/20/76 The Supreme Court announces Hills v. Gautreaux.
4/21/76 Ford indicates that Gautreaux has no implications for his

administration’s low-income housing policy.
4/22/76 Hills informs Ford that the administration’s policy on subsidized

suburban housing is legal under Gautreaux.
4/28/76 Hills argues that the federal government need not force suburban

integration because the suburbs would recognize the need to
provide low-income housing to the urban poor.

4/15/77 Harris begins her push to open the suburbs by directing HUD field
offices to thoroughly review whether CDBG funds were being
used to assist low- and moderate-income persons.

10/25/77 HUD issues proposed regulations requiring that 75 percent of
CDBG funds be used to benefit low- and moderate-income
families.

12/27/77 HUD abandons its 75/25 proposed regulations, deciding to channel
more federal funds into the central cities instead.

1/25/79 Carter initially emphasizes the need for a new fair housing law; he
later supports the Edwards proposal for amending Title VIII.

3/79 The U.S. Commission on Civil Rights publishes The Fair Housing
Enforcement Effort, again describing and criticizing the federal
government’s fair housing enforcement record.

1/25/83 As Edwards presses for new legislation, Reagan tells Congress the
Fair Housing Act should be amended to strengthen enforcement.

7/12/83 Reagan introduces his own fair housing measure in Congress.
9/13/88 Reagan signs the Fair Housing Amendments Act.
1/89 With the Bush inauguration, fair housing enforcement is stepped up

by HUD, pursuant to the Fair Housing Amendments Act.
10/28/92 MTO is authorized by the Housing and Community Development

Act of 1992.
7/93 Cisneros argues that more subsidized housing should be built in the

suburbs.
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9/93 Cisneros orders HUD to promote economic integration in all of its
policies and programs and to spatially deconcentrate the poor.

9/13/93 Reacting to public housing segregation in Vidor, Texas, Cisneros
takes control of the local housing authority and moves African
American families into Vidor’s public housing.

3/17/94 Five MTO sites are selected.
9/94 The U.S. Commission on Civil Rights releases The Fair Housing

Amendments Act of 1988: The Enforcement Report, which
describes and criticizes the enforcement of the 1988 law.

3/99 The MTO demonstration is completed.
10/3/00 Cuomo seizes control of public housing in Beaumont, Texas, in

response to segregation there.

bureaucracies often continue along a policy trajectory set into motion by
one administration unless another one expressly dislodges or rejects it.

Second, while the Carter and Clinton administrations embraced the
rhetoric of suburban integration, they ultimately retreated. In both in-
stances, the president withdrew fairly early in his administration, implying
that Carter and Clinton may have been looking ahead to the presidential
elections of 1980 and 1996. Perhaps liberal HUD secretaries can advance
the idea of suburban integration only at certain times and only so far
and, lacking sufficient political support, must fold in the face of signifi-
cant suburban opposition. Historically, that happened to Romney, Harris,
and Cisneros. Future attempts by HUD to integrate the suburbs cannot
underestimate the level or intensity of suburban hostility to subsidized
housing. Given such resistance, stable racial and economic integration
may continue to be difficult to secure.

A third reason is the racial attitudes in America. Although since the
early 1970s there has been a “modest softening” of white views toward
housing integration,174 that may be less true of the views of suburban
residents, especially of whites who fled to the suburbs because of race.
Susan Welch and her colleagues conclude that one-third of long-term
white residents of the greater Detroit metropolitan area refer to race as
a reason for moving from a prior neighborhood, and other whites prob-
ably fall into this grouping but refuse to admit it.175 Suburban residents

174 Susan Welch, Lee Sigelman, Timothy Bledsoe, and Michael Combs, Race and Place:
Race Relations in an American City (New York: Cambridge University Press, 2001),
p. 40. See also Howard Schuman, Charlotte Steeh, Lawrence Bobo, and Maria Krysan,
Racial Attitudes in America: Trends and Interpretations, rev. ed. (Cambridge, Mass.:
Harvard University Press, 1997), pp. 112–13.

175 Welch, Sigelman, Bledsoe, and Combs, Race and Place, pp. 42–43.
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who fled the cities for racial reasons may be a primary source of opposi-
tion to integration efforts, particularly if new neighbors would not have
similar socioeconomic status.176 In other words, they may well still sup-
port Nixon’s policy. Nixon was speaking for them, part of the “silent
majority.” Or viewed from a different perspective, perhaps it was not a
Nixon decision to exclude subsidized housing from the suburbs but the
resolve of innumerable Americans for whom Nixon simply spoke. White
Americans’ attitudes toward suburban housing integration are vital under
either interpretation. They affected Nixon’s views on the issue in the early
1970s and persist in shaping the political environment even today.

Finally, the politics of suburban segregation has not changed since the
Nixon years because of the general nature of presidential politics. Al-
though David Mayhew’s reelection connection referred to members of
Congress, the same may be said of presidents.177 Presidents are rational
actors who single-mindedly seek reelection. In the pursuit of this preemi-
nent goal, public opinion becomes exceptionally important, and it was the
perception of Richard Nixon and his successors that suburban residents
would strenuously oppose government action to integrate the suburbs.
To ensure that this critical part of the voting population supports them at
election time, presidents – whether conservative or not – have followed
Nixon’s basic policy. When HUD secretaries edge too far to the left on
suburban housing issues, first-term presidents are very likely to rein them
in to ensure their own reelection. Second-term presidents also constrain
liberal moves by HUD secretaries to guarantee that their party is not
blamed for a policy that advances suburban integration.

To enhance their reputations, Nixon’s successors occasionally appealed
to civil rights activists on the issue of housing integration, but they
refused to take aggressive action. At the same time, there appears to
have been limited grassroots action on the issue. The history of civil
rights owes much to citizen action groups and local political pressure.
Without organized, focused pressure from the grassroots, presidents can
play it safe, appealing to most suburban voters. Absent wide public
support for housing integration, no president will risk alienating the
white middle-class vote by pushing hard on the issue. This distinguishes

176 See Danielson, The Politics of Exclusion, ch. 4; W. Dennis Keating, The Suburban Racial
Dilemma: Housing and Neighborhoods (Philadelphia: Temple University Press, 1994),
ch. 8; David L. Kirp, John P. Dwyer, and Larry A. Rosenthal,Our Town: Race, Housing,
and the Soul of Suburbia (New Brunswick, N.J.: Rutgers University Press, 1995), ch. 1.

177 David R. Mayhew, Congress: The Electoral Connection (New Haven, Conn.: Yale Uni-
versity Press, 1974).
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the last three decades of the twentieth century from the crucial events
of 1968, which forced the public to focus on the problems of African
Americans and support government action to deal with their plight. That
kind of moment in American history has yet to return. The opportunity
at that time was lost because of Richard Nixon’s politics of suburban
segregation, and there was no turning back.



6

The Federal Courts and Suburban Segregation

Richard Nixon made an aggressive attempt to influence the United States
Supreme Court during the 1968 presidential election and his first term
as president. He vigorously criticized the criminal procedure decisions
of the Warren Court in his 1968 campaign and vowed to name “strict
constructionists” to the Court.1 President Nixon then had the remark-
able opportunity of appointing four justices to the Supreme Court during
his first three years in the White House. As central components of his
Southern Strategy, Nixon selected Chief Justice Warren E. Burger in 1969
and Associate Justices Harry A. Blackmun in 1970, Lewis F. Powell in
1971, andWilliamH. Rehnquist in 1971.2 All were conservatives, as were
Clement Haynesworth and G. Harrold Carswell, the two Nixon nomi-
nees rejected by the Senate. “These events placed the selection process of
Supreme Court justices – and Supreme Court policymaking – on the front
burner of American politics,” Sheldon Goldman observes.3 Rehnquist
was later promoted to chief justice by President Reagan, perpetuating the
“Nixon Court.” Nixon appointees therefore held the pivotal center seat

1 James F. Simon, In His Own Image: The Supreme Court in Richard Nixon’s America
(New York: David McKay Company, 1973), ch. 1; Theodore H. White, The Making of
the President 1968 (New York: Atheneum, 1969), ch. 7.

2 David Alistair Yalof, Pursuit of Justices: Presidential Politics and the Selection of Supreme
Court Nominees (Chicago: University of Chicago Press, 1999), ch. 5. See also Henry J.
Abraham, Justices and Presidents: A Political History of Appointments to the Supreme
Court, 3d ed. (New York: Oxford University Press, 1992), chs. 2, 11.

3 SheldonGoldman, Picking Federal Judges: Lower Court Selection fromRoosevelt through
Reagan (New Haven, Conn.: Yale University Press, 1997), p. 199.
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on the Supreme Court for over three decades, sustaining Nixon’s legacy
long after he left office.

During the 1970s and 1980s, President Nixon’s four Supreme Court
appointees voted overwhelmingly as a unified bloc in criminal procedure
and civil rights cases, precisely the areas of constitutional law emphasized
by Nixon’s Southern Strategy.4 This highly cohesive voting pattern en-
hanced the likelihood of Nixon’s influence on the Court. Additionally, his
four appointees rarely failed to find a fifth vote, meaning they often con-
stituted a majority in criminal and civil rights decisions. In fair housing
cases, the fifth vote was typically Justice Potter Stewart, a Republican and
an Eisenhower appointee who was seriously considered by Nixon for the
chief justiceship in 1969.5

Scholars rarely examine whether, after leaving the White House, pres-
idents affect public policy through their Supreme Court appointments.
The major reason for this seems clear: trying to attribute Supreme Court
policy to the presidents who appointed individual justices is a formidable
task. A president cannot know precisely how an appointee will behave,
and presidents are at times sorely disappointed by their selections.6 De-
spite this, presidents usually choose justices with political views similar
to their own, and evidence indicates that presidential appointments do
influence the direction of the Court.7 The demanding assignment is to
trace judicial policies in individual issue areas to the policy preferences of
the president who appointed the decision makers. That is the imposing
task at hand.

4 Stefanie A. Lindquist, David A. Yalof, and John A. Clark, “The Impact of Presidential
Appointments to theU.S. SupremeCourt: Cohesive andDivisiveVotingwithin Presidential
Blocs,” Political Research Quarterly 53: 795–814 (2000).

5 RichardM. Nixon,RN: TheMemoirs of Richard Nixon (New York: Grosset and Dunlap,
1978), p. 419.

6 Earl Warren and William Brennan are certainly prime examples, but in more recent times
one might also point to Harry Blackmun, David Souter, and John Paul Stevens.

7 For recent discussions of the president’s influence on the Supreme Court, see Lawrence
Baum, The Supreme Court, 8th ed. (Washington, D.C.: Congressional Quarterly Press,
2004), pp. 152–53, 188–89; Jeffrey A. Segal and Harold J. Spaeth, The Supreme Court
and the Attitudinal Model Revisited (New York: Cambridge University Press, 2002),
pp. 217–22; Lindquist, Yalof, and Clark, “The Impact of Presidential Appointments to the
U.S. Supreme Court.” See also Robert A. Dahl, “Decision-Making in a Democracy: The
Supreme Court as a National Policy-Maker,” Journal of Public Law 6: 279–95 (1957);
William Mishler and Reginald S. Sheehan, “The Supreme Court as a Countermajoritar-
ian Institution? The Impact of Public Opinion on Supreme Court Decisions,” American
Political Science Review 87: 87–101 (1993).
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This chapter examines whether the decisions of Richard Nixon’s
Supreme Court and lower federal court appointees had a negative impact
on residential integration in suburban America, whether the president in-
fluenced the decisions of his appointees, and if influence cannot be demon-
strated, whether Nixon would nevertheless have been pleased with those
decisions. The Warren Court era provides the necessary background as a
point of departure. During this period, the Court announced three impor-
tant fair housing cases, suggesting that the federal judiciary might play a
lead role in championing equal housing opportunity in the United States.
It should be stressed at the outset, however, that the Supreme Court has
decided relatively few fair housing cases when compared to the number
of its decisions in other prominent areas of civil rights. Amazingly, be-
tween 1950 and 2000 all of the major Supreme Court decisions address-
ing housing discrimination were announced within the ten short years
between Reitman v. Mulkey8 in 1967 and Village of Arlington Heights v.
Metropolitan Housing Development Corp.9 in 1977, which was less than
three years after Richard Nixon’s resignation.

the warren court

The Warren Court will always be remembered for its civil rights policies,
with Brown v. Board of Education10 arguably the most significant judicial
decision of twentieth-century America. It was not until 1967, however,
that the Warren Court began handing down decisions in fair housing
cases.11 This delay seems peculiar in light of the civil rights revolution ini-
tiated by the Warren Court.12 Although opportunities were available to

8 387 U.S. 369 (1967).
9 429 U.S. 252 (1977).
10 347 U.S. 483 (1954).
11 One can only speculate about the reasons why. First, the Warren Court may have chosen

this path of inaction because of Congress’s unwillingness to outlaw housing discrimina-
tion before 1968. The Warren Court was rarely passive in civil liberties, however, so this
explanation does not seem plausible. Second, the Warren Court justices possibly felt that
they had already extended themselves too much in other controversial areas of individual
rights. How could the Court take on another volatile issue while weathering a storm of
criticism on other fronts? A third possible explanation could be that the justices felt that
their decisions might have little impact on housing discrimination. Given the southern
resistance to Brown, perhaps the North would similarly resist an equivalent decision in
housing.

12 See Robert G. McCloskey, The American Supreme Court, 3d ed. (Chicago: University of
Chicago Press, 2000), ch. 8; Gerald N. Rosenberg, The Hollow Hope: Can Courts Bring
About Social Change? (Chicago: University of Chicago Press, 1991), ch. 2.



The Federal Courts and Suburban Segregation 207

strike down some forms of housing discrimination, the Court was reluc-
tant to seize them,13 and at times the Court seemed to avoid them deliber-
ately. Although Richard Nixon repeatedly criticized the liberal activism of
the Warren Court, the Court was far less liberal and far less activist in fair
housing cases than in many other areas of civil liberties and civil rights.14

When compared to the Warren Court’s rulings in school desegregation,
for example, the fair housing rulings were relatively moderate.

Earl Warren’s Court broke out of this restrained pattern in its last
three years by announcing three important fair housing cases.15 The first
of these cases, Reitman v. Mulkey,16 arose in California, where the state
legislature had passed several laws designed to root out discrimination in
the sale and rental of private property. These laws generated a great deal
of opposition, including that of Ronald Reagan,17 and eventually led to
a proposed amendment to the state constitution. The resulting amend-
ment, which repealed California’s fair housing laws, also prohibited any
agency of the state government from limiting a person’s discretion to
sell, lease, or rent residential property to whomever he or she wished.
In other words, under this amendment the state of California could not
abridge a person’s “right” to discriminate in housing matters.18 Mulkey,
an African American, challenged the amendment in the California courts

13 Stephen L. Wasby, Anthony A. D’Amato, and Rosemary Metrailer, Desegregation from
Brown to Alexander: An Exploration of SupremeCourt Strategies (Carbondale: Southern
Illinois University Press, 1977), pp. 229–35. Wasby and his colleagues conclude that
“although a number of cases involving such crucial matters as public housing and urban
renewal were proffered to the [Warren] Court for decision, the Court did little about
housing until 1967 and 1968.” Ibid., p. 228.

14 See Archibald Cox, The Warren Court: Constitutional Decision as an Instrument of
Reform (Cambridge, Mass.: Harvard University Press, 1968).

15 The Warren Court’s fourth fair housing case was less notable. Sullivan v. Little Hunt-
ing Park, Inc., 396 U.S. 229 (1969), involved Sullivan, a white, who leased his house to
Freeman, an African American. As part of the lease, Freeman received Sullivan’s mem-
bership in Little Hunting Park, a corporation that operated a community park and
playground facility for Fairfax County, Virginia, residents. Little Hunting Park denied
Freeman use of the park because of his race, and expelled Sullivan as a member. The
Warren Court ruled that Freeman’s membership in the park was part of his lease, that
Little Hunting Park was not a private social club, and that the park’s refusal to allow
an African American to use its facilities abridged Sullivan’s right to lease his property
under 42 U.S.C. Section 1982. Beyond that, the Court held that Sullivan had standing to
sue under Section 1982 to vindicate the fair housing rights of a racial minority under the
same law.

16 387 U.S. 369 (1967).
17 Ronnie Dugger, On Reagan: The Man and His Presidency (New York: McGraw-Hill,
1983), p. 198.

18 387 U.S. 377.
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after Reitman refused to rent him an apartment on the basis of race.
The California Supreme Court ruled that the state constitutional amend-
ment abridged the Fourteenth Amendment by encouraging housing
discrimination.

The majority opinion in Reitman, written by Justice Byron White, up-
held the California Supreme Court’s judgment after detecting state action
in violation of the equal protection clause of the Fourteenth Amendment.
White said the California constitutional amendment “changed the situ-
ation from one in which discrimination was restricted [by state law] ‘to
one wherein it [was] encouraged . . . ’; [the amendment] was legislative ac-
tion ‘which authorized private discrimination’ andmade the State ‘at least
a partner of the instant act of discrimination.’”19 The only conceivable
purpose of the amendment, according to the opinion, was to authorize
housing discrimination – something that was repugnant to the Fourteenth
Amendment.20 White concluded that the California Supreme Court ap-
propriately considered both the amendment’s intent (to repeal the state’s
major fair housing laws) and its effect (to encourage housing discrimina-
tion) to declare it unconstitutional.

The spring of 1968 brought the promise of an even more noteworthy
expansion of the right to fair housing. It came in the form of the Court’s
unprecedented ruling in Jones v. Alfred H. Mayer Co.,21 the most signif-
icant Warren Court fair housing decision. The Mayer Company, which
operated a private subdivision development and realty company in the
St. Louis metropolitan area, refused to sell homes to African Americans,
including Jones, solely because of race. Justice Potter Stewart spoke for
the 7 to 2majority, definitively ruling that Section 1982 of the Civil Rights
Act of 1866 forbids all racial discrimination in the sale or rental of hous-
ing, both public and private.22 Stewart drew on his judicial creativity
to support his ruling. He asserted that Congress possessed the power to
enact Section 1982 under the enabling clause of the Thirteenth Amend-
ment, which abolished slavery, because housing discrimination constitutes
a badge of servitude traceable to slavery. Stewart wrote: “when racial dis-
crimination herds men into ghettos and makes their ability to buy prop-
erty turn on the color of their skin, then . . . it is a relic of slavery.”23

19 Ibid., p. 375, quoting the California Supreme Court.
20 Ibid., pp. 375–77.
21 392 U.S. 409 (1968).
22 Ibid., pp. 412, 421. Section 1982 provides: “All citizens of the United States shall have

the same right, in every State and Territory, as is enjoyed by white citizens thereof to
inherit, purchase, lease, sell, hold, and convey real and personal property.”

23 Ibid., pp. 442–43.
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Stewart assumed that the Thirteenth Amendment’s enabling clause per-
mitted Congress to abolish not only slavery in the historical sense but
“relics of slavery” as well.24 The Warren Court made a sweeping ruling
in Jones, albeit one not yet fulfilled.25

The third fair housing decision came in January 1969 in Hunter v.
Erickson.26 Voters in Akron, Ohio, had amended their city charter specif-
ically to prevent the implementation of any fair housing ordinancewithout
the approval of a majority of citizens, voting in a local election. Normally,
Akron did not require prior voter approval; all other property ordinances
automatically took effect upon passage unless 10 percent of the voters
requested a referendum.27 Plainly, fair housing laws were singled out for
special treatment.

Akron’s amendment was at war with the equal protection clause, ac-
cording to the Warren Court, because it made “an explicitly racial classi-
fication treating racial housing matters differently from other racial and
housing matters.”28 This amendment, aimed specifically at fair housing
laws, clearly had a negative effect on racial minorities seeking equal hous-
ing opportunities. As Justice White wrote for the majority, while the
amendment, on its face, treated all people equally, “the reality is that
the law’s impact falls on the minority. The majority needs no protec-
tion against discrimination and if it did, a referendum might be both-
ersome but no more than that.”29 White maintained that the charter
amendment “places special burdens on racial minorities within the gov-
ernmental process. This is no more permissible than denying them the
vote, on an equal basis with others.”30 Since Akron could not justify
the racial distinctions inherent in its charter amendment, White said the
amendment contravened the guarantee of equal protection under the
Constitution.

This trio of decisions established a liberal foundation for American fair
housing law.While they did not specifically address suburban integration,
they are relevant to suburban housing discrimination. Reitman stands for
the proposition that the Fourteenth Amendment prohibits a state or local

24 Stewart’s constitutional reasoning may be traced back to Plessy v. Ferguson, 163 U.S. 537
(1896), where Justice Harlan’s classic dissent argued that segregation in public railroad
cars abridged the Thirteenth Amendment because it was a carryover from slavery.

25 See, for example, Laurence H. Tribe, American Constitutional Law, 3d ed. (New York:
Foundation Press, 2000), vol. 1, pp. 926–27.

26 393 U.S. 385 (1969).
27 Ibid., p. 390.
28 Ibid., p. 389.
29 Ibid., p. 391.
30 Ibid.
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government from creating a “right” to discriminate in the sale, rental, or
leasing of housing. Jones declares that racial discrimination in the sale,
rental, and leasing of all housing, public or private, is illegal under theCivil
Rights Act of 1866. Finally, Hunter holds that, in light of the Fourteenth
Amendment, a locality may not make the implementation of fair housing
laws more difficult than the implementation of other laws by requiring
the approval of a majority of voters in the former instance but not in the
latter. Each decision applies equally to housing in urban, suburban, and
rural areas. Not until the Burger Court, however, did the justices directly
confront the issue of suburban integration.

the burger court

The Supreme Court took on a different ideological orientation after Earl
Warren retired as chief justice and Richard Nixon was inaugurated.31

The 1960s witnessed several landmark Supreme Court decisions that ex-
panded the rights of persons accused of crimes.32 Those years were also
characterized by violence: an increase in crime rates, demonstrations over
the VietnamWar, assassinations of prominent political leaders, and urban
riots by racial minorities. Richard Nixon believed that the two develop-
ments were connected, and his presidential campaign of 1968 took direct
aim at the Warren Court.33 He contended that the Court’s criminal proce-
dure rulings had contributed to the lawlessness of the 1960s and pledged
to appoint individuals to the Supreme Court who would oppose Warren
Court trends and strictly construe the Constitution.34

President Nixon fulfilled his promise with the appointment of four con-
servative justices to the high court. Although no landmark decisions on
individual rights were specifically overturned, the Burger Court chipped
away at liberal rulings. Presidents Ford, Reagan, and Bush typically
picked conservative justices as well. These four Republican presidents,
as seen in Table 6.1, had the good fortune of naming ten consecutive jus-
tices to the Court and altering its stance on civil rights issues, including fair

31 Jeffrey A. Segal and Harold J. Spaeth, The Supreme Court and the Attitudinal Model
(New York: Cambridge University Press, 1993), ch. 6; Segal and Spaeth, The Supreme
Court and the Attitudinal Model Revisited, pp. 151–64.

32 Leading examples include Mapp v. Ohio, 367 U.S. 643 (1961); Gideon v. Wainwright,
372 U.S. 335 (1963);Miranda v. Arizona, 384 U.S. 463 (1966); and Katz v. United States,
389 U.S. 347 (1967).

33 See Simon, In His Own Image; White, The Making of the President 1968.
34 E. W. Kenworthy, “Nixon Scores ‘Indulgence,’ ” New York Times, November 3, 1968.
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table 6.1. Supreme Court Appointees, 1969–2003

Years on the Appointing
Justice Court President

Warren E. Burger 1969–1986 Nixon
Harry A. Blackmun 1970–1994 Nixon
Lewis F. Powell, Jr. 1972–1987 Nixon
William H. Rehnquist 1972– Nixon
John Paul Stevens 1975– Ford
Sandra Day O’Connor 1981– Reagan
Antonin Scalia 1986– Reagan
Anthony M. Kennedy 1988– Reagan
David H. Souter 1990– Bush
Clarence Thomas 1991– Bush
Ruth Bader Ginsburg 1993– Clinton
Stephen G. Breyer 1994– Clinton

figure 6.1. Chief Justice Warren Burger and President Nixon chat at the White
House. (Source: Official White House Photograph, National Archives II, College
Park, Maryland.)
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housing. By contrast, Bill Clinton was the only Democratic president to
appoint Supreme Court justices since the Johnson administration: Ruth
Bader Ginsburg in 1993 and Stephen G. Breyer in 1994.

California Zoning Referenda and Valtierra

Finding affordable housing in the suburbs is a major problem for the
poor, but President Nixon’s fair housing policy expressed little sympathy
for their plight. In Richard Nixon’s view, the suburbs were free to ex-
clude the poor by refusing to build subsidized housing.35 Nixon defined
equal housing opportunity as “the achievement of a condition in which
individuals of similar income levels in the same housing market area have
a like range of housing choices available to them regardless of their race,
color, religion, or national origin.”36 He highlighted his policy by declar-
ing, “We will not seek to impose economic integration upon an existing
local jurisdiction.”37 Or, to put it plainly, the government would not force
public or subsidized housing on suburbs.

The Burger Court’s position on fair housing was initially launched
in James v. Valtierra,38 and two facts suggest that this case is central
to understanding Richard Nixon’s fair housing legacy. First, the tim-
ing of Valtierra was ideal; it was announced in April 1971, shortly
after the president publicly articulated his opposition to forced subur-
ban integration on four different occasions.39 Second, Valtierra was pre-
cisely the kind of substantive decision Nixon would have advocated and
defended.40

In Valtierra, indigent California residents eligible for public housing
challenged Article XXXIV of the California Constitution. The article
required that a majority of citizens voting in a community referendum

35 Public Papers of the Presidents: Richard Nixon (Washington, D.C.: U.S. Government
Printing Office, 1972), pp. 12, 166, 464; memo from Nixon to John D. Ehrlichman,
1/28/72, Presidential Materials Review Board, Review of Contested Documents, NPMS,
WHSF, SMOF, Ehrlichman, Documents from Boxes 16–22, Archives II, College Park,
Maryland.

36 Ibid., p. 730.
37 Ibid.
38 402 U.S. 137 (1971).
39 Public Papers of the Presidents: Richard Nixon (Washington, D.C.: U.S. Government

Printing Office, 1971), p. 1106; Public Papers of the Presidents (1972), pp. 11–12, 163–
64, 166, 464.

40 In his 1971 fair housing statement, Nixon observed that Valtierra was a prominent case
that “suggest[ed] the boundaries within which other courts will be wrestling with these
questions in the months and years just ahead.” Ibid., p. 734.
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approve of the development, construction, or acquisition of a low-rent
housing project before its initiation.41 Under this provision, voters in local
referenda in San Jose and in San Mateo County prevented housing offi-
cials from applying for federal funds to build low-income housing. The
indigents in Valtierra argued that their equal protection rights had been
abridged for two related reasons. They claimed first that the California
constitutional provision discriminated based on wealth, which they con-
tended was a suspect classification under the equal protection clause of
the Fourteenth Amendment. Second, they contended that, in effect, the
mandatory referendum placed a heavier burden on racial minorities and
the poor than on other groups pursuing favorable housing policies. The
lower federal court, relying onHunter v. Erickson, held that the California
constitutional provision did indeed deprive the low-income residents of
equal protection.42

The Supreme Court, however, took the opposite view. Justice Hugo
Black’s 5 to 3 majority opinion, joined by Burger but not by Blackmun,
ruled that the plaintiffs’ equal protection rights were not abridged in
Valtierra and that communitiesmay use local referenda to exclude publicly
assisted housing. Black dwelt on the fact that California had customarily
reserved to its voters the power to initiate and reject laws by means of
referenda, and according to his opinion, there was no evidence of racially
discriminatory intent in the amendment’s passage. Rather, the provision
upheld California’s tradition of permitting voters to participate in public
policymaking through the electoral process – a tradition that reflected the
state’s “devotion to democracy, not bias, discrimination, or prejudice.”43

41 402 U.S. 139.
42 Ibid., pp. 139–40.
43 Ibid., p. 141. Similar constitutional reasoning was used in City of Eastlake v. Forest City
Enterprises, Inc., 426 U.S. 668 (1976). The Eastlake, Ohio, city charter stipulated that
all proposed zoning changes must be submitted to a citywide referendum, with a 55 per-
cent favorable vote required for final approval. The Ohio Supreme Court struck down
the referendum requirement as “an unlawful delegation of legislative power . . . denying
appellant due process of law.” Forest City Enterprises, Inc. v. City of Eastlake, 41 Ohio
St. 747 (1975). The Burger Court overturned the Ohio Supreme Court, declaring that a
referendum cannot “be characterized as a delegation of legislative power.” 426 U.S. 672.
The Court again asserted that referenda reflect the very essence of democracy because all
the citizens of the locality are afforded a mechanism for expressing their views on pub-
lic policy. Ibid., p. 678. Arguably, Eastlake is an extension of Valtierra. While Valtierra
permitted referenda to block the building of low-income public housing, Eastlake per-
mitted referenda to obstruct proposed low-income private housing. Comment, “Exclu-
sionary Zoning and a Reluctant Supreme Court,” Wake Forest Law Review 13: 127
(1977).
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“This procedure,” he added, “ensures that all the people of a community
will have a voice in a decision which may lead to large expenditures of
local governmental funds for increased public services and to lower tax
revenues. It gives them a voice in decisions that will affect the future
development of their own community.”44

Black, who was by this time an eighty-five-year-old member of the
Court’s conservative bloc,45 assailed the lower court’s reliance onHunter.
The California provision at issue in Valtierra, unlike the one challenged in
Hunter, did not explicitly classify persons on the basis of race, he argued. It
merely required that proposals for low-income housing projects withstand
voter scrutiny. Because it was not aimed at any particular racial group, the
California provision did not violate the Constitution, andHunter did not
apply. The lower court “could be affirmed only by extending Hunter and
this we decline to do.”46 This innocuous-sounding phrase, “and this we
decline to do,” captures the Burger Court’s policy orientation in wealth
discrimination litigation. To declare legislation unconstitutional under the
Fourteenth Amendment, the Burger Court required an explicit racial clas-
sification. If a statute discriminated on the basis of income, it would
be upheld even if it hurt racial minorities, since a classification based
on wealth did not single them out for different treatment under the law.47

This position squares with Richard Nixon’s staunch opposition to
so-called forced economic integration of the suburbs. Between December
1970 and June 1971, the president had publicly indicated the distinction
between racial discrimination and economic integration on several oc-
casions. Racial discrimination was illegal, but the suburbs could not be
coerced into accepting low-income housing. In April 1971, with Chief
Justice Burger at the helm, the Supreme Court openly adopted Nixon’s
policy position. As presidential advisor Leonard Garment noted when
the president’s fair housing policy was announced in June 1971, the
Supreme Court’s opinion in Valtierra expressly recognized what Nixon
had been repeating for months: “there apparently is no existing law that
authorizes, much lessmandates, economic integration.”48Meanwhile, the
Court’s refusal to acknowledge the relationship between minority status

44 402 U.S. 143.
45 Sheldon Goldman, Constitutional Law: Cases and Essays (New York: HarperCollins,
1991), p. 148.

46 402 U.S. 141.
47 San Antonio Independent School District v. Rodriguez, 411 U.S. 1278 (1973).
48 Press conference of John D. Ehrlichman and Leonard Garment, 6/11/71, NPMP, WHCF,

SMOF, Garment, Box 91, Archives II, p. 6.



The Federal Courts and Suburban Segregation 215

and poverty reflected its growing lack of sympathy for the claims of low-
income minority plaintiffs. As Thomas Dienes commented in 1971, “To
assume that the legal distinctions set forth . . . are the real explanations for
a case like Valtierra is to ignore the political reality that a power shift in
the dominant constitutional philosophy in the Court is well underway.”49

In Valtierra, the Burger Court additionally failed to lend constitutional
significance to the argument that the California referendum burdened the
poor by making it difficult for them to find affordable housing. The in-
digents in the case claimed that the California amendment was tainted
by discrimination because it mandated a referendum, while most other
referenda were held only after a citizen initiative. Justice Black, rebutting
this argument, reasoned that low-income housing was not singled out for
mandatory referenda. Mandatory referenda, Black wrote, “are required
for approval of state constitutional amendments, for the issuance of gen-
eral obligation long-term bonds by local governments, and for certain
municipal territorial annexations.”50

Suggesting the Court’s upcoming intent doctrine in Washington v.
Davis51 and Village of Arlington Heights v. Metropolitan Housing De-
velopment Corp.,52 Black further asserted that a facially neutral law was
not unconstitutional simply because its impact fell on racial minorities.53

The fact that a certain group is disadvantaged by a lawmaking procedure
does not, in itself, violate the equal protection guarantee. “Under any
such holding, presumably a State would not be able to require referen-
dums on any subject unless referendums were required on all, because
they would always disadvantage some group,” Black wrote.54 For this
reason, the Burger Court majority endorsed the view that discriminatory
intent – not effect – is essential for a court to find an abridgement of the
equal protection clause in fair housing cases.

Justice Thurgood Marshall’s dissenting opinion in Valtierra, in sharp
contrast to the majority and Richard Nixon’s politics of suburban seg-
regation, sought to venture where the Supreme Court had never gone
before. Marshall insisted that the reach of the equal protection clause ex-
tends well beyond racial discrimination to wealth discrimination. Prior

49 Thomas Dienes, “The Progeny of Comstockery – Birth Control Laws Return to Court,”
American University Law Review 21: 107–8 (1971).

50 402 U.S. 142.
51 426 U.S. 229 (1976).
52 429 U.S. 252 (1977).
53 402 U.S. 142.
54 Ibid.
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approval through a mandatory referendum was required in this case only
from those seeking low-income public housing. As a consequence, the
California constitutional provisionwas a form of invidious discrimination
in violation of the Fourteenth Amendment because low-income people
were set apart. “It is an explicit classification on the basis of poverty –
a suspect classification which demands exacting judicial scrutiny.”55 The
Fourteenth Amendment not only protects racial minorities from discrimi-
nation, Marshall maintained; it also protects the poor if they are required
to shoulder a burden not borne by other classes of citizens.
Valtierra has clear negative implications for the likelihood of subur-

ban housing integration.56 Unless racially discriminatory intent is proven,
Valtierra allows a community to exclude the poor if local voters refuse
to approve of low-income housing. An area’s economic composition is
thus determined by its current residents, not persons who reside else-
where but wish to live in the community.57 This is entirely compati-
ble with Richard Nixon’s interpretation of federal fair housing law.58

According to Nixon, there is a legitimate distinction between racial
and economic segregation, and it is up to each community to decide
whether it will accept or reject low-income housing. The communities
that wish to accept it may either apply to HUD for subsidized hous-
ing or work with private developers to secure affordable housing. Those
communities that refuse to do so will remain closed to low-income peo-
ple.59 The Valtierra ruling understandably “disheartened advocates of
open housing, particularly those who had pinned their hopes in the
fight against suburban exclusion on a favorable ruling by the Supreme
Court.”60 Added to this was the effect Valtierra had on the lower fed-
eral courts, which began to require proof of discriminatory intent and re-
jectedwealth as a suspect classification.61 Ultimately,Valtierra contributed

55 Ibid., pp. 144–45.
56 Michael N. Danielson, The Politics of Exclusion (New York: Columbia University Press,
1976), pp. 181–83; Charles M. Lamb and Mitchell S. Lustig, “The Burger Court, Ex-
clusionary Zoning, and the Activist-Restraint Debate,” University of Pittsburgh Law
Review 40: 169, 183–86 (1979).

57 See alsoWarth v. Seldin, 422 U.S. 490 (1975).
58 Dean J. Kotlowski, Nixon’s Civil Rights: Politics, Principle, and Policy (Cambridge,

Mass.: Harvard University Press, 2001), pp. 64–65.
59 Public Papers of the Presidents (1972), pp. 722, 726–27.
60 Danielson, The Politics of Exclusion, p. 181.
61 Citizens Committee for Faraday Wood v. Lindsay, 362 F.Supp. 651 (S.D.N.Y. 1973);
Mahaley v. Cuyahoga Metropolitan Housing Authority, 355 F.Supp. 1245 (N.D.Ohio
1973).
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to the perpetuation of residential segregation; referenda could deny the
poor low-income housing in suburban neighborhoods, keeping poor mi-
norities in the segregated communities where they have traditionally
resided.

Exclusionary Zoning in the Rochester Suburbs

Suburban governments have significantly contributed to housing segre-
gation by passing and enforcing exclusionary zoning laws.62 Local gov-
ernments possess the power to plan for the residential, commercial, and
industrial use of land within their borders.63 As part of the planning pro-
cess, they may enact zoning ordinances that require minimum lot sizes,
minimum square footage, high-quality building materials, and other lofty
standards for construction that substantially drive up the cost of housing
out of the reach of low- and moderate-income persons. Local zoning
policies may prohibit the construction of federally subsidized housing as
well. The Supreme Court has refused to strike down exclusionary zoning
laws,64 effectively foreclosing integration inmany suburban communities.

Against this backdrop, Justice Lewis Powell, Richard Nixon’s third
Supreme Court appointee, delivered another victory for the president in
1975 in the case of Warth v. Seldin.65 Warth dealt with an exclusion-
ary zoning ordinance in Penfield, New York, an attractive white suburb
of Rochester. The ordinance was challenged by four different groups of

62 Danielson, The Politics of Exclusion; James A. Kushner, Fair Housing: Discrimination
in Real Estate, Community Development and Revitalization, 2d ed. (Colorado Springs,
Colo.: Shepard’s/McGraw-Hill, 1995), ch. 7.

63 Village of Euclid v. Ambler Realty Co., 272 U.S. 365 (1926).
64 See Lamb and Lustig, “The Burger Court, Exclusionary Zoning, and the Activist-

Restraint Debate”; Lawrence Gene Sager, “Tight Little Islands: Exclusionary Zoning,
Equal Protection, and the Indigent,” Stanford Law Review 21: 767–800 (1969). In the
case of Village of Belle Terre v. Boraas, 416 U.S. 1 (1974), the Burger Court actually
endorsed exclusionary devices to keep suburbs uncrowded and aesthetically desirable.
Restricting its one-square-mile land area to single-family homes, Belle Terre, New York,
had a zoning ordinance that defined a family to include any number of related persons
living together but only two unrelated people living in the same residence. Multiple-
dwelling units were prohibited. After leasing a house in Belle Terre, six SUNY Stony
Brook students were notified that their living arrangement violated the Belle Terre law.
Justice Douglas’s 7 to 2 majority opinion upheld the zoning ordinance and concluded
that Belle Terre’s exclusionary practices did not abridge any constitutional rights of the
students. Douglas simply required that Belle Terre’s ordinance bear “a rational relation-
ship to a [permissible] state objective” to pass judicial muster, and it did in his eyes. 416
U.S. 8.

65 422 U.S. 490 (1975).
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plaintiffs: low- and moderate-income nonresidents who said they were
unable to find affordable housing in Penfield, Rochester tax payers who
claimed they were burdened by higher taxes because of the city’s dis-
proportionate number of low-income housing projects, Penfield residents
who insisted they were denied the advantages of living in an integrated
community, and organizations representing builders who asserted they
were unable to construct potentially profitable low-income housing be-
cause of Penfield’s exclusionary practices. The plaintiffs urged that the
Penfield law ran afoul of the First, Ninth, and Fourteenth Amendments
as well as the Civil Rights Act of 1866 by excluding low- and moderate-
income shelter to meet the housing needs of Penfield and the greater
Rochester metropolitan area.66

Justice Powell wrote on behalf of the 5 to 4 Burger Court majority in
Warth. Nixon’s four appointees voted as a bloc and were joined by Justice
Stewart, the crucial fifth vote. Powell’s opinion formulated a new stan-
dard for standing: Did the low- and moderate-income petitioners “allege
facts from which it reasonably could be inferred that, absent [Penfield’s]
restrictive zoning practices, there is a substantial probability that they
would have been able to purchase or lease in Penfield[?]”67 Powell re-
sponded that the low- and moderate-income plaintiffs in Warth did not
meet this stringent causation test. They did not demonstrate a direct and
concrete causal link between their own harm and Penfield’s actions be-
cause they did not prove that they could and would live in Penfield even
without its restrictive zoning ordinance.68

Powell saw the low- and moderate-income petitioners’ suit as raising,
in reality, the third party rights of developers and builders, for the peti-
tioners’ desire to reside in Penfield was dependent on the ability and will-
ingness of developers and builders to construct shelter to meet their needs.
The record in the case indicated that developers and builders made only
two attempts to erect low- and moderate-cost housing projects in the sub-
urb. After examining the lower court record and applying the “substan-
tial probability” standard, Powell concluded that the proposed projects
fell short of meeting the financial and house-size needs of the plaintiffs.69

Sounding very much like Richard Nixon only a few years earlier,70 Powell

66 Ibid., pp. 493, 496.
67 Ibid., p. 504.
68 Ibid.
69 Ibid.
70 Public Papers of the Presidents (1972), p. 724.
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reasoned that each petitioner’s inability to live in Penfield was “the con-
sequence of the economics of the area housing market, rather than of
respondents’ assertedly illegal acts.”71 The indigent were unable to find
appropriate housing simply because they could not afford existing homes
in Penfield, not because of the Penfield ordinance or its implementation.
The Court similarly denied standing to the other plaintiffs.
Warth is an illustration of the Burger Court’s conservative activist

policymaking.72 The Court’s scrutiny of the causal connection between
Penfield’s ordinance and the plaintiffs’ injuries, required by the substan-
tial probability test, was both unnecessary and inconsistent with prece-
dent. A simple allegation of injury in fact was sufficient for standing prior
to Warth. In Association of Data Processing Service Organizations, Inc.
v. Camp,73 decided in 1970, the Burger Court required that a plaintiff
show a causal relationship between the alleged injury in fact and the de-
fendant’s actions. The plaintiffs would have been granted standing had
the Court applied the Data Processing test because they had demon-
strated an injury in fact of both an economic and a noneconomic na-
ture, and because their injuries arguably fell within the zone of interests
protected by various civil rights statutes as well as the equal protection
clause.

The Court essentially conditioned a grant of standing on the plaintiffs’
ability to show they had a reserved spot in a particular planned devel-
opment at a special location. InWarth, however, the plaintiffs were con-
cerned not with their exclusion from a specific project, but with making
the Rochester suburb more generally accessible to the poor. The Court,
by narrowing the issue to a specific project, precluded most attacks on
exclusionary zoning. “The effect of requiring a concrete proposal prior
to development will be to shift the focus of subsequent litigation from
the issue the plaintiff inWarth wanted to raise – the permissibility of ex-
cluding all low- and moderate-cost housing from a suburb – to the quite
different issue of whether rejection of a particular proposal is constitu-
tionally permissible,” Terrance Sandalow writes. “The legal significance
of the Court’s supposedly procedural decision is, thus, to foreclose the
substantive issue plaintiff attempted to raise. The practical consequence

71 422 U.S. 506.
72 The concept of judicial activism contains several elements, including significant depar-

tures from precedent. See Stephen C. Halpern and CharlesM. Lamb, eds., Supreme Court
Activism and Restraint (Lexington, Mass.: Lexington Books, 1982).

73 397 U.S. 150 (1970).



220 Housing Segregation in Suburban America since 1960

is to preclude effective use of the federal constitution to open suburbs to
additional low- and moderate-cost housing.”74

The dissents of Justices Brennan and Douglas indicate that the Burger
Court’s holding inWarthwas best explained by the Court’s general hostil-
ity to the low-income plaintiffs’ substantive allegations. Brennan observes:
“While the Court gives lip service to the principle, oft repeated in recent
years, that ‘standing in no way depends on the merits of the plaintiff’s
contention that particular conduct is illegal,’ in fact the opinion, which
tosses out of court almost every conceivable kind of plaintiff who could
be injured by the activity claimed to be unconstitutional, can be explained
only by an indefensible hostility to the claim on the merits.”75 Douglas
adds: “With all respect, I think the Court reads the complaint and the
record with antagonistic eyes. There are in the background of this case
continuing strong tides of opinion touching on very sensitive matters,
some of which involve race, some class distinctions based on wealth.”76

Other observers argue that the justices twisted the traditional meaning
of standing in Warth to pursue their own policy agenda.77 They claim
that the Burger Court used the standing doctrine as a procedural device
to deny cases that a majority of the justices disliked or preferred not to
decide. By closing the courthouse doors to indigent minorities seeking
to integrate the suburbs, the Burger Court in effect blocked a most basic
forum for assessing their rights. Among others, Justice Douglas repeatedly
underscored the crucial importance of the judicial arena to the struggle
for civil rights. As he notes inWarth, “[T]he American dream teaches that
if one reaches high enough and persists there is a forum where justice will
be dispensed. I would lower the technical barriers and let the courts serve
that ancient need.”78 Ultimately,Warth places a significant obstacle in the
path of those who would use the courts to attack exclusionary zoning.

Intent to Discriminate: Arlington Heights, Illinois

The most damaging fair housing decision during the Burger-Rehnquist
Court years came less than two and one-half years after Richard Nixon’s

74 Terrance Sandalow, “Comment onWarth v. Seldin,” Land Use Law and Zoning Digest
27: 7–8 (1975).

75 422 U.S. 520.
76 Ibid., p. 518.
77 Note, “Standing to Challenge Exclusionary Land Use Devices in Federal Courts After
Warth v. Seldin,” Stanford Law Review 29: 347 (1977).

78 422 U.S. 519.
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resignation and was again authored by Nixon appointee Lewis Powell.
In that case, Village of Arlington Heights v. Metropolitan Housing De-
velopment Corp.,79 the Court ruled by a 7 to 1 vote that proof of dis-
criminatory effect is insufficient to make a valid housing discrimination
claim under the equal protection clause. Instead, proof of discrimina-
tory intent on the part of those who framed or administered the law is
necessary.80

The case arose when the Village of ArlingtonHeights, a well-to-do sub-
urb of Chicago, refused to rezone a parcel of land to allow the Metropoli-
tan Housing Development Corporation (MHDC) to build a low- and
moderate-income housing project there. Only 27 of Arlington Heights’
64,000 residents were black, according to the 1970 census, but an es-
timated 40 percent of the proposed project’s residents would have been
people of color. MHDC failed to convince village officials to accept the
housing project during three heavily attended public meetings, and the
village planning commission recommended against the rezoning request
since it was inconsistent with Arlington Heights’ “buffer policy” for
multiunit housing.81 The commission’s recommendation was approved
by the village board of trustees, and the MHDC project was blocked
from construction.

MHDC and three African Americans representing low- and moderate-
incomeminorities whowished to live and work in the Village of Arlington
Heights then brought suit in federal district court. They claimed that the
rezoning denial violated the developers’ right to use property in a reason-
able fashion under the due process clause of the Fourteenth Amendment,
and that the denial was motivated in part by racial discrimination in vio-
lation of the equal protection clause, the Civil Rights Act of 1866, and the
Fair Housing Act of 1968. The district court ruled against the petitioners,

79 429 U.S. 252 (1977).
80 Arlington Heights is one in a long line of Supreme Court cases dealing with the intent

and effects tests. See, for example, YickWo v. Hopkins, 118U.S. 356 (1886);Gomillion v.
Lightfoot, 364U.S. 339 (1960);Griggs v. Duke Power Co., 401U.S. 424 (1971); Palmer v.
Thompson, 403 U.S. 217 (1971);Wright v. Council of the City of Emporia, 407 U.S. 451
(1972); Keyes v. School District No. 1, Denver, Colo., 413 U.S. 189 (1973);Washington
v. Davis, 426 U.S. 229 (1976); Columbus Board of Education v. Penick, 443 U.S. 449
(1979); Dayton Board of Education v. Brinkman, 443 U.S. 526 (1979).

81 The zoning plan called for multifamily housing to be used mainly as a buffer be-
tween single-family development and land uses thought to be incompatible, such as a
commercial and manufacturing district. Lincoln Green, the proposed project, did not
meet this requirement since it joined no commercial or manufacturing area. 429 U.S.
257–58.
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astonishingly asserting that “the denial would not have a discriminatory
effect.”82

The court of appeals reversed, concluding that the ultimate effect of
the rezoning denial was racially discriminatory, thereby violating the
equal protection clause of the Fourteenth Amendment. In reaching this
conclusion, the court of appeals recognized the pervasiveness of hous-
ing segregation in the Chicago metropolitan area, and particularly in
Arlington Heights. It noted that the four townships northwest of Cook
County, including Arlington Heights, had grown by 219,000 people dur-
ing the 1960s, but only 170 of these newcomers were African Americans.
Evidence further indicated that out of all the communities with more than
50,000 residents, Arlington Heights was the most residentially segregated
in the entire Chicago area.83While the court of appeals did not declare that
the village’s zoning policy was principally responsible for this hypersegre-
gation,84 it did attach constitutional significance to the fact that Arlington
Heights’ refusal to rezone denied “the only present hope of . . .making
even a small contribution toward eliminating the pervasive problem of
segregated housing.”85 As a result, the court of appeals concluded that
Arlington Heights’ decision clearly had a racially discriminatory effect in
violation of the equal protection clause and that no compelling state inter-
est justified the refusal to rezone. The victory for fair housing advocates
was short-lived, however, when the case was appealed to the Supreme
Court.

The Supreme Court’s holding in Arlington Heights was apparent
from the outset of Justice Powell’s majority opinion when he invoked
Washington v. Davis.86 By a 7 to 2 vote, with all of Nixon’s appointees
joining the majority, Davis ruled that proof of intent to discriminate
was necessary to win an equal protection claim in an equal employ-
ment opportunity case. Powell extended that ruling to housing discrim-
ination suits. He argued that Davis “made it clear that official action
will not be held unconstitutional solely because it results in a racially

82 Ibid., p. 259.
83 Metropolitan Housing Development Corporation v. Village of Arlington Heights, 517

F.2d 414 (7th Cir. 1975).
84 The concept of hypersegregation is developed in Douglas S. Massey and Nancy A.

Denton, “Hypersegregation in U.S. Metropolitan Areas: Black and Hispanic Segrega-
tion along Five Dimensions,” Demography 26: 373–93 (1989).

85 Metropolitan Housing Development Corporation v. Village of Arlington Heights,
p. 415.

86 426 U.S. 229 (1976).
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disproportionate impact.” Powell asserted, “Proof of racially discrimina-
tory intent or purpose is required to show a violation of the Equal Protec-
tion Clause.”87 While Powell acknowledged that the effect of Arlington
Heights’ refusal to rezone did “arguably bear more heavily on racial
minorities,” this result alone does not invoke Fourteenth Amendment
prohibitions.88 The Burger Court, adhering to Davis, ruled that in or-
der to establish a constitutional violation the plaintiffs must prove that
Arlington Heights’ refusal to rezone was motivated by an intent to dis-
criminate on grounds of race. The record showed no such willful intent,
and the finding by the court of appeals of discriminatory impact was thus
irrelevant.

The Court did not limit its ruling to Arlington Heights, but instead
chose to extendDavis to future fair housing cases. Themajority counseled
that disproportionate impact could provide an important “starting point”
when attempting to prove discriminatory intent but impact alone was
insufficient. Beside the legislative and administrative history of the law, the
historical background might be relevant as well, “especially where there
are contemporary statements by members of the decisionmaking body,
minutes of its meetings, or reports.”89 None of these factors, however,
came into play in Arlington Heights.

By ruling out intent, the Burger Court pointed favorably to the dis-
trict court’s finding that the village’s refusal to rezone was not racially
motivated and the finding of the court of appeals that the application
of the buffer zone policy was consistent with similar cases. Since 1959,
when the village initially adopted its zoning map, the area in question had
been zoned for single-family housing, and Arlington Heights was “unde-
niably committed to single-family homes as its dominant residential land
use.”90 This was precisely the type of suburb President Nixon insisted
needed protection from forced economic integration in the form of public
or low-income housing. Nor were procedural flaws apparent in the zon-
ing of Arlington Heights. Public officials involved in the rezoning decision
“focused almost exclusively on the zoning aspects of theMHDC petition”
and did not demonstrate any discriminatory intent.91 All told, then, “the

87 429 U.S. 264–65.
88 Ibid., p. 269.
89 Ibid., p. 268.
90 Ibid.
91 Ibid., p. 270. Justices Marshall and Brennan, the last of the liberal Warren Court

holdovers, did not dissent in Arlington Heights and, in fact, explicitly concurred in the
portion of Powell’s opinion reaffirming Davis. The papers of Marshall and Brennan,
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sequence of events leading up to the decision” against rezoning did not
“spark suspicion.”92

The Burger Court transformed the vision of low-income suburban
housing into a pipe dream in Arlington Heights. Its policy prevents fed-
eral judges from inferring intent from disproportionate impact except in
egregious instances of discrimination. It predicates a judgment of racial
discrimination on proof of invidious intent and therefore makes a finding
of racial discrimination very difficult to prove. The majority held out the
possibility that future courts could weigh the actions taken by local offi-
cials to establish intent in a challenged zoning decision. The fundamental
problem with this approach, however, is all too obvious: local legislators
and administrators are too politically conscious to exhibit their racial prej-
udices openly. Under the Burger Court’s reasoning in Arlington Heights,
local zoning decisions are immune from scrutiny under the Fourteenth
Amendment, except in the most flagrant cases of discrimination, irre-
spective of how much they may burden minorities. Some local decisions,
while not expressly motivated by racial animus, reflect an insensitivity
to the housing needs of minorities and have the same pernicious impact
as actions founded on willful discrimination. These latter decisions are
presumptively valid under Arlington Heights.

Housing Integration, the Fair Housing Act, and Trafficante

Arlington Heights is a conservative interpretation of fair housing law that
shields America’s suburbs from unwanted minorities and the poor. It is
also generally consistent with Richard Nixon’s policy preferences. Traf-
ficante v. Metropolitan Life Insurance Co.,93 in contrast, holds out the
possibility for suburban integration by recognizing the policy position of
Senator Walter Mondale (D-Minn.) in interpreting the basic objectives of
the Fair Housing Act of 1968.94 Indeed, according to nationally recog-
nized housing discrimination authority Robert Schwemm, Trafficante is
the Supreme Court’s most significant decision to shed light on Congress’s
intent in passing Title VIII.95

located in the Manuscript Division of the Library of Congress, provide no insights into
why they concurred with the majority.

92 Ibid., p. 269.
93 409 U.S. 205 (1972).
94 Ibid., p. 211. See Robert G. Schwemm, Housing Discrimination: Law and Litigation

(St. Paul, Minn.: West Group, 2002), ch. 7.
95 Schwemm, Housing Discrimination, ch. 7, p. 2.
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In Trafficante, African American and white tenants in a San Francisco
apartment complex argued that their landlord discriminated against
minorities in rental practices, thus depriving tenants of the social ben-
efits of an integrated living environment and related business advantages.
The legal claims in Trafficante were anchored in Title VIII of the Civil
Rights Act of 1968, and the Court held in favor of the tenants, ruling they
had standing as aggrieved persons under the Fair Housing Act because
they suffered the claimed injuries due to discrimination.96 The Court ob-
served that the legislative history of the act demonstrated “a congressional
intention to define standing as broadly as is permitted by Article III of the
Constitution.”97

Trafficante is pertinent here not for its standing ruling, but for its
recognition of a legal obligation to racially integrate housing under
Title VIII. Justice William O. Douglas, writing for the majority with-
out a single dissent from a Nixon appointee, recognizes the relevance
of a statement made by Senator Mondale during debate over Title VIII.
Douglas quotes Mondale, who said the Fair Housing Act was designed to
“replace the ghettos ‘by truly integrated and balanced living patterns.’”98

Since Mondale’s central role in the passage of the Fair Housing Act is

96 42 U.S.C. Section 3610(a). The two other standing decisions of the Burger Court in fair
housing wereGladstone, Realtors v. Village of Bellwood, 441U.S. 91 (1979) andHavens
Realty Corp. v. Coleman, 455 U.S. 363 (1982). Gladstone was a realty company sued by
Bellwood, a suburb of Chicago, as well as by testers attempting to detect racial steering.
The petitioners claimed that Gladstone had steered prospective African American home
buyers away from white areas of Bellwood and into integrated areas. On appeal, the
Burger Court ruled that, in light of Sections 810 and 812 of the Fair Housing Act, a
municipality and its residents have standing to sue in federal court in a steering case
because the municipality suffered an indirect economic injury and its residents were
indirectly denied the social and professional benefits of integrated living. In Havens,
Coleman, an African American tester hired by a fair housing organization known as
Housing Opportunities Made Equal (HOME), was falsely told there were no vacancies
in a Havens Realty apartment complex in Richmond, Virginia, but a white tester was
informed that apartments were available. The testers, together with HOME and others,
alleged specific injuries resulting from steering, as prohibited by the Fair Housing Act, but
the district court ruled that the testers lacked standing. The Burger Court unanimously
reversed, holding that Coleman was denied accurate information on the availability of
the property, in direct violation of the Fair Housing Act, and that the tester had standing
under statutory law even though he was not actually seeking to rent an apartment. The
Court said that HOME had standing to challenge the steering in this case as well because
these steering practices interfered with the organization’s counseling and referral services,
causing a drain on its limited resources.

97 409 U.S. 209.
98 Mondale quoted at ibid., p. 211.
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beyond doubt,99 the quotation is critical. By recognizing the significance
of Mondale’s statement, and by asserting that Title VIII required broad
construction, the Supreme Court embraced the position that nondiscrim-
ination is not the only objective of Title VIII. Relying on its interpretation
of legislative intent, the Court determined that the Fair Housing Act has
a dual purpose – integration as well as nondiscrimination.100

Echoing the Supreme Court, Schwemm concludes that housing inte-
gration was a prominent objective of Congress in enacting Title VIII.
According to Schwemm, supporters of the statute in the House as well
as the Senate “repeatedly argued that the new law was intended not only
to expand housing choices for individual blacks, but also to foster racial
integration for the benefit of all Americans.”101 Mondale therefore de-
nounced the possibility that “we are going to live separately in white ghet-
tos and Negro ghettos.”102 Other members of Congress who supported
the legislation voiced the same belief.103 Given the Kerner Commission’s
conviction that America was increasingly becoming two separate and un-
equal societies, one white and one black,104 Schwemm maintains that
Title VIII was specifically designed “to remedy segregated housing pat-
terns and the problems associated with them – segregated schools, lost
suburban job opportunities for minorities, and the alienation of whites
and blacks.”105 This interpretation of Title VIII is directly contrary to the
version subscribed to by Richard Nixon. Nixon, of course, claimed the
act only requires nondiscrimination in housing.106

The issue nevertheless remains open since the Supreme Court never
explored the integration implications of Trafficante in later decisions.

99 Jean Eberhart Dubofsky, “Fair Housing: A Legislative History and a Perspective,”
Washburn Law Journal 8: 149–66 (1969).

100 One year later, the U.S. Court of Appeals for the Second Circuit went even further, in
Otero v. New York City Housing Authority, 484 F.2d 1122 (2d Cir. 1973). The Otero
court concluded that both Title VIII and the equal protection clause of the Fourteenth
Amendment require integration in public housing. “Various discriminatory housing
practices have been outlawed by judicial decree as violative of the Equal Protection
Clause,” Circuit Judge Mansfield observed, and the equal protection clause imposes
an affirmative duty on public housing authorities “to achieve integration in housing.”
Ibid., p. 1133.

101 Schwemm, Housing Discrimination, ch. 2, p. 5.
102 Quoted at ibid.
103 Quoted at ibid.
104 Report of the National Advisory Commission on Civil Disorders (New York: Bantam

Books, 1968), p. 1.
105 Schwemm, Housing Discrimination, ch. 2, p. 5.
106 Public Papers of the Presidents (1971), p. 1106; Public Papers of the Presidents (1972),

pp. 12, 166, 730.
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Moreover, while some lower federal courts have citedTrafficante in recog-
nition that Title VIII requires integration,107 others have deciphered Title
VIII’s intent in different ways. Equally important, it is not clear what
Mondale meant by replacing the ghettos “by truly integrated and bal-
anced living patterns.” For instance, did he mean literally that Title VIII’s
integration objective pertained only to ghettos? Nor is it entirely clear
whether Mondale was referring to “truly integrated and balanced liv-
ing patterns” in a racial or in an economic sense. The assumption in
Trafficante is that he was strictly referring to racial integration. If he
was alluding to economic integration as well, that is an entirely differ-
ent matter, and one the Supreme Court has obviously not recognized
to date.

Integrating Chicago’s Suburbs: The Gautreaux Case

The Gautreaux program, initiated by HUD during the Carter presidency,
was an administrative approach for selectively moving inner-city public
housing families fromChicago to the surrounding suburbs, as discussed in
Chapter 5. The program improved the quality of life of many “Gautreaux
families” without serious attendant social problems.108 The legal back-
drop to the program came from the Supreme Court’s decision in Hills
v. Gautreaux109 – a decision handed down some twenty months after
Richard Nixon’s resignation as president of the United States and one
with which he would have disagreed at least in part.

Racial issues permeated Chicago politics throughout most of the twen-
tieth century, and Chicago has long been known as one of the most res-
identially segregated cities in the United States.110 This segregation was
compounded in the 1950s and 1960s by the Chicago Housing Author-
ity’s (CHA) flagrant policy of discriminating against African Americans
through site selection procedures for public housing and by assigning

107 Otero v. New York City Housing Authority, 484 F.2d 1122 (2d Cir. 1973); Barrick
Realty, Inc. v. City of Gary, Indiana, 491 F.2d 161 (7th Cir. 1974);MetropolitanHousing
Development Corp. v. Village of Arlington Heights, 558 F.2d 1283 (7th Cir. 1977); Park
View Heights Corp. v. City of Black Jack, 605 F.2d 1033 (8th Cir. 1979); United States
v. Starrett City Associates, 840 F.2d 1096 (2d Cir. 1988); Raso v. Lago, 135 F.3d 11 (1st
Cir. 1998).

108 Leonard S. Rubinowitz and James E. Rosenbaum, Crossing the Class and Color Lines:
From Public Housing to White Suburbia (Chicago: University of Chicago Press, 2000).

109 425 U.S. 284 (1976).
110 Douglas S. Massey and Nancy A. Denton, American Apartheid: Segregation and

the Making of the Underclass (Cambridge, Mass.: Harvard University Press, 1993),
ch. 3.
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tenants to specific public housing sites according to race.111 In otherwords,
CHA selected particular sites in minority neighborhoods to build public
housing and then almost exclusively assigned blacks to live there. By the
mid-1970s, 99.5 percent of the public housing units in Chicago had been
placed in black neighborhoods, and 99 percent of those units were used
to house African Americans, with the exception of four overwhelmingly
white projects. At the same time, suburban public housing was virtually
nonexistent in the Chicago area.112

Believing that most of Chicago’s whites would not tolerate housing
integration, Mayor Richard Daley continued this tradition of systematic
housing discrimination in the 1960s and 1970s.113 Daley, relying on his
extraordinary clout in Cook County, essentially controlled the implemen-
tation of federal housing programs in Chicago. For all intents and pur-
poses, the local HUD office was part of the Chicago political machine.

TheGautreaux litigation, which challenged Chicago’s segregative pub-
lic housing policies, was complex and prolonged, and the Nixon and Ford
administrations both kept tabs on it.114 In one key 1971 ruling, the Court
of Appeals for the Seventh Circuit concluded that HUD’s provision of
federal funds to CHA aided and sanctioned CHA’s discriminatory prac-
tices, in violation of the due process clause of the Fifth Amendment.115

The agency also violated Title VI of the Civil Rights Act of 1964, which
requires federal agencies to terminate their funding to state and local pro-
grams tainted by discrimination.116

The court of appeals remanded the case to the district court, which
subsequently declared that HUD must provide relief only in the City of
Chicago, not in Chicago’s suburbs. The court of appeals later reversed that
ruling, calling for “the adoption of a comprehensive metropolitan area
plan that will not only disestablish the segregated public housing system

111 Arnold R. Hirsch, Making the Second Ghetto: Race and Housing in Chicago, 1940–
1960 (Chicago: University of Chicago Press, 1998).

112 425 U.S. 288.
113 ElizabethWarren,The Legacy of Judicial Policy-Making: Gautreaux v. ChicagoHousing

Authority; The Decision and Its Impacts (Lanham, Md.: University Press of America,
1988), pp. 4–5.

114 See, for example, memo fromRichardC. VanDusen to JohnD. Ehrlichman, 6/25/71, RG
207, General Records of HUD, Office of the Under Secretary, Reading File of Richard
C. Van Dusen, 1969–72, Box 4, Archives II; memo from Philip W. Buchen to Gerald
R. Ford, 4/21/76, Domestic Council, F. L. May, Assoc. Dir. for Housing, Community
Affairs, & Communications, Box 8, GRFL.

115 Gautreaux v. Romney, 448 F.2d 731 (7th Cir. 1971).
116 425 U.S. 289.
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in the City of Chicago . . .but will increase the supply of dwelling units as
rapidly as possible.”117 The case was once again remanded to the district
court to examine additional evidence and to reconsider the possibility of
a metropolitan-wide remedy. By 1974, in short, the lower federal courts
had concluded that CHA and HUD had violated the Constitution as well
as federal statutory law, thereby perpetuating and reinforcing Chicago’s
racially polarized housing market.118 The scope of the remedy, however,
was still unresolved.

In the aftermath of these lower court rulings, the Supreme Court
granted certiorari to consider legal remedies. In particular, the Court
faced the issue in Hills v. Gautreaux of whether a district court could
require HUD to compensate for past discrimination in Chicago through
a metropolitan-wide housing desegregation remedy. In a unanimous de-
cision affirming the court of appeals, the Supreme Court announced that
it was “not impermissible” for the district court to order a remedy that
included housing relief throughout the Chicagometropolitan area.119 Fur-
thermore, because HUD’s authority extended to Chicago as well as the
surrounding suburbs, the Court would not rule out the possibility that
HUDhad a responsibility tomake housing available to African Americans
outside the urban core. Whether a metropolitan-wide remedy was re-
quired in this case was a matter for the district court to ponder in further
proceedings.120

117 Quoted at ibid., p. 291.
118 The controversy that sometimes swirls around housing integration was evident in this

instance. Mayor Daley and the Chicago City Council responded to the lower courts in
Gautreaux “with a policy of massive resistance reminiscent of the efforts of southern
segregationists.” R. Allen Hays, The Federal Government and Urban Housing: Ideology
and Change in Public Policy, 2d ed. (Albany: SUNY Press, 1995), p. 133. CHA andHUD
repeatedly recommended suburban sites for public housing, and just as often the city
council rejected them. The construction of public housing in Chicago was essentially
placed on hold for ten years, with HUD having few carrots and no sticks to rectify the
situation. Many suburban Chicago jurisdictions forfeited federal housing funds as well
when faced with the probability of integration.

119 425 U.S. 306.
120 Ibid. The Court held that a court-ordered metropolitan-area remedy was “not imper-

missible” in Gautreaux. That decision should be contrasted toMilliken v. Bradley, 418
U.S. 717 (1974). In Milliken, the Burger Court refused to uphold a lower court order
for multidistrict busing to remedy school segregation in Detroit and its suburbs. The
crucial distinction between Milliken and Gautreaux is that suburban Detroit school
districts had not violated the Constitution, whereas HUD had in the Chicago case. A
metropolitan remedy was possible in Chicago for three reasons: HUD had abridged the
Fifth Amendment’s due process clause; HUD’s authority extended to the entire Chicago
metropolitan housingmarket, not just the citymarket; and suburban governmentswould
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The Gautreaux rulings, when taken together, provided court-ordered
remedies for past discrimination in Chicago’s public housing. HUD’s role
in that remedial process was to aid the plaintiff class families to move
into HUD-subsidized housing, primarily in Chicago’s sprawling suburbs.
Yet deconcentration in Chicago’s suburbs was not an easy task, as little
public housing existed outside the city. Congress was also pruning federal
assistance for public housing in the mid-1970s, and Chicago’s suburban
communities were unlikely to apply for public housing funds even if they
had been abundant.

The Burger Court found its answer in the Section 8 housing program,
created by the Housing and Community Development Act of 1974. Sec-
tion 8 was especially relevant since Chicago’s middle-class suburbs fre-
quently applied for Community Development Block Grant funds. The
Section 8 program provides rental assistance to low- and moderate-
income families, and the Supreme Court’s opinion in Gautreaux viewed
the Section 8 new construction program as the most viable means for
HUD to provide a remedy in the case.121 The Court did not, however,
require the placement of Section 8 housing in Chicago’s suburbs for mi-
norities. To the contrary, the Court noted that although the 1974 Hous-
ing and Community Development Act required deconcentration of the
poor, local governments had the option not to apply for those housing
funds.122 Section 8 housing would, therefore, provide a noncoercive rem-
edy in Gautreaux. As Justice Stewart observed for the unanimous Court,
the Section 8 program “would not have a coercive effect on suburban
municipalities” because they “retain the right to comment on specific as-
sistance proposals, to reject certain proposals that are inconsistent with
their approved housing-assistance plans, and to require that zoning and
other land use restrictions be adhered to by builders.”123

These specific conclusions by the Gautreaux majority would have
pleased Richard Nixon. Much of his concern was that suburbs retain the
autonomy to reject any undesired public or subsidized housing. If a suburb
wanted Section 8 housing, that was its choice. The noncoercive remedy
formulated in Gautreaux thus permitted suburbs the flexibility needed to
decide the economic, and therefore racial, mix of their communities. In

not be restructured or consolidated under an areawide remedy because, under relevant
Section 8 programs, suburbs could simply reject low-income housing as incompatible
with their housing assistance plans. 425 U.S. 297–305.

121 425 U.S. 303.
122 Ibid.
123 Ibid., p. 305.



The Federal Courts and Suburban Segregation 231

this sense, Nixon’s policy preferences lived on even in the Gautreaux
ruling. Suburbs retained the right to opt out of subsidized housing
programs, and Gautreaux did nothing to end the politics of suburban
segregation.

Although the Court’s decision in Gautreaux was celebrated in civil
rights circles as a victory, over time it had a limited impact on public
housing segregation in Chicago and its suburbs. Moreover, Gautreaux
had relatively little effect on segregated public housing patterns in other
major American cities, even though it served as a model for the Moving
to Opportunity program, as discussed in Chapter 5. From New York
to California, the nation’s leading metropolitan areas often continue to
exhibit segregated public housing patterns, and public housing remains
largely concentrated within city limits years after Gautreaux.

The SupremeCourt’s decision inGautreaux implied that President Ford
had been within the bounds of federal law in refusing to force suburban
integration through the use of Community Development Block Grant
funds, as long as suburban communities declined to apply for them. Con-
versely, the Ford administration may have acted illegally under certain
circumstances. If a community requested and accepted CDBG money,
HUD could be held legally responsible if deconcentration did not in fact
occur. To the extent that HUD failed to monitor deconcentration during
the Ford years, in principle the administration was in violation of the
Housing and Community Development Act.

the rehnquist court

The Supreme Court has accepted few housing discrimination cases since
Gautreaux in 1976 and Arlington Heights in 1977, including only three
decisions on the merits by the Rehnquist Court.124 This trend suggests the

124 As of early 2004, the only substantive fair housing decisions by the Rehnquist Court
were City of Edmonds v. Oxford House, Inc., 514 U.S. 725 (1995), Meyer v. Holley,
537 U.S. 280 (2003), and City of Cuyahoga Falls, Ohio v. Buckeye Community Hope
Foundation, 538 U.S. 188 (2003). City of Edmonds dealt with a challenge to a law
in Edmonds, Washington, which zoned for single-family housing and defined a fam-
ily as persons “related by genetics, adoption, or marriage, or a group of five or fewer
[unrelated] persons.” 514 U.S. 728. Based on this ordinance, Edmonds refused to ac-
commodate a group home for handicapped persons. Justice Ginsburg’s 6 to 3 majority
opinion concluded that Section 3607(b)(1) of the Fair Housing Act, as amended in 1988,
“does not exempt prescriptions of the family-defining kind, i.e., provisions designed to
foster the family character of a neighborhood. Instead, 3607(b)(1)’s absolute exemption
removes from the [Fair Housing Act’s] scope only total occupancy limits, i.e., numerical
ceilings that serve to prevent overcrowding in living quarters.” 514 U.S. 728.
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Court’s reluctance to deal with housing discrimination issues, even though
they continue to arise in the lower federal courts on a regular basis. It also
means that the Rehnquist Court has essentially removed itself from the
fair housing policymaking arena. As long as the Court continues on this
path, Richard Nixon’s interpretation of fair housing remains good law,
and his legacy continues unabated.

the lower federal courts

The main concerns of this chapter to this point have been whether the de-
cisions of Richard Nixon’s Supreme Court appointees negatively affected
the prospects for suburban housing integration, whether the president’s
views on the issue influenced the appointees’ decisions, and if not, whether
he would have liked the decisions of his appointees nonetheless. Given this
survey of SupremeCourt rulings on fair housing, it is obvious that Nixon’s
choices for the Court announced decisions that reduced the likelihood of
integrated housing in suburban America, but it is impossible to conclude
that Nixon influenced those decisions. Proof of influence would require
very different evidence than the justices’ policy preferences as reflected
in their written opinions. Even so, in light of Chapter 4, it is certainly
reasonable to infer that the president would have been pleased with most
of those decisions.

Meyer v.Holley concerned an interracial couplewho alleged that theywere prevented
from buying a house in Twenty-Nine Palms, California, for racially discriminatory rea-
sons. Relying on the Fair Housing Act, they sued the president and sole shareholder
of the real estate company, as well as the sales agent. Justice Breyer’s unanimous opin-
ion held that owners and officers of corporations are not automatically liable for an
employee’s or agent’s violation of the Fair Housing Act. The act does not impose prin-
ciples of strict liability beyond those traditionally associated with agent/principal or
employee/employer relationships.
City of Cuyahoga Falls involved a racially motivated challenge to an ordinance that

permitted the construction of a low-income housing complex. The charter of the City
of Cuyahoga Falls, Ohio, provided that no challenged ordinance could take effect until
a majority of voters approved it, and the ordinance was repealed by popular vote. The
builder filed suit, arguing that the city violated the equal protection clause of the Four-
teenth Amendment by allowing the ordinance to be submitted to voters and by refusing
to issue building permits. Justice O’Connor’s majority opinion held, however, that intent
to discriminate was not established. The city’s charter created a facially neutral petition-
ing procedure, the builder failed to show that the city’s acts were motivated by racial
animus, and “statements made by private individuals in the course of a citizen-driven
petition drive, . . . do not, in and of themselves, constitute state action.” 538 U.S. 196.
Referring to James v. Valtierra, O’Connor insisted that referenda advance public debate
and thus freedom of speech.
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The Supreme Court is not the only policymaker in the federal judi-
cial system, however, and a thorough analysis should also delve into the
opinions of President Nixon’s appointees to the courts of appeals and the
district courts. Nixon appointed 224 lower federal court judges during his
presidency, including 45 to the courts of appeals and 179 to the district
courts.125 While the president paid far less attention to his lower court
selections than to his choices for the Supreme Court, he was well aware
of their potential impact.126 The Nixon White House emphasized the po-
litical affiliations and judicial ideologies of lower court candidates and,
consequently, 93 percent of these appointees were Republicans. Most of
these judges were active in the Republican party prior to their selection.127

As will be seen, Nixon’s lower court judges handed down rulings that
were consistent with the president’s views on suburban housing integra-
tion. Indeed, no decision by aNixon lower court appointee clearly contra-
dicted the president’s beliefs on integrating the suburbs except perhaps the
Sixth Circuit Court of Appeals holding in United States v. City of Parma,
Ohio.128 But that ruling actually upheld a liberal district court opinion
rather than enunciating a position contrary to Nixon’s policy preferences.
Thus, although the number of cases specifically dealing with suburban
housing integration is small, they indicate that Nixon would have liked
the way his lower court appointees handled that sensitive issue.

Before the discussion turns to the task at hand, a few things should be
underscored about the selection of cases. First, the choice of cases includes
only opinions written by the lower court appointees of President Nixon,
not simply decisions in which they voted with the majority. This approach
provides a clear, direct illustration of howNixon’s judges interpreted sub-
urban integration questions. Second, as suggested with respect to Parma,
this selection of cases is typical of the suburban integration rulings an-
nounced by Nixon’s lower court judges. That is, they are representative,
both in direction and rationale, when the issue of suburban integration
was central to a case. Since relatively few suburban housing integration
cases were decided by the Nixon-appointed judges, this selection of cases
ultimately includes most of those that could be used. While Nixon’s lower
court appointees did author a few liberal opinions involving housing in-
tegration, those decisions dealt exclusively with urban housing, not the

125 Goldman, Picking Federal Judges, p. 229.
126 Ibid., pp. 200, 205–6.
127 Ibid., p. 228.
128 661 F.2d 562 (6th Cir. 1981).
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suburbs, and consequently fall outside the focus of this study.129 It is
unlikely, in any event, that the president would have disagreed with those
decisions. Nixon’s desire was to shield the suburbs from forced economic
integration to ensure his own reelection and to fortify the political base of
the Republican party in the future. He probably was willing to concede
the cities to protect the suburbs.

Leading Illustrations

Federal courtsmay quickly feel the effect of a new judicial appointment, so
it is not surprising that some of Richard Nixon’s lower court appointees
soon wrote suburban integration opinions worthy of note. Three vivid
examples from 1974 are relevant. First, Acevedo v. Nassau County, New
York,130 was announced by Nixon appointee Mark A. Costantino of the
U.S. District Court for the Eastern District of New York. It dealt with a
lawsuit by AfricanAmericans and Latinos challenging the proposed devel-
opment of Mitchel Field, on Long Island, New York, by Nassau County
and the General Services Administration. Plans forMitchel Field, a former
air force base inHempsteadTownship, included commercial, government,
and industrial buildings, a civic center, a convention center, recreational
facilities, a bus depot, and housing for the elderly. Nassau County officials
were adamantly opposed to the construction of any additional housing
at Mitchel Field because of public opposition to low-income housing.131

The plaintiffs insisted thatNassauCounty’s refusal to build low-income
housing was racially motivated, having both the intent and effect of pre-
serving existing housing segregation. They claimed the elderly housing
would be virtually all white while low-income housing would be prac-
tically all minority. This, they asserted, violated the Fourteenth Amend-
ment and the Fair Housing Act. The plaintiffs requested declaratory and
injunctive relief from the district court to guarantee the construction of
low-income housing on a nondiscriminatory basis at Mitchel Field. De-
spite these contentions, Costantino held that neither the plans of Nassau
County nor those of the General Services Administration would result

129 The principal examples include Judge Walter Mansfield’s majority opinion in Otero v.
New York City Housing Authority, 484 F.2d 1122 (2d Cir. 1973); Judge Leonard Garth’s
majority opinion in Resident Advisory Board v. Rizzo, 564 F.2d 126 (3d Cir. 1977); and
Judge Jon Newman’s dissent in United States v. Starrett City Associates, 840 F.2d 1096
(2d Cir. 1988).

130 369 F.Supp. 1384 (E.D.N.Y. 1974).
131 Ibid., p. 1385.
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in racial discrimination. Indeed, he found there was a rational and le-
gitimate government objective behind their activities that did not exhibit
either discriminatory intent or effect.

Judge Costantino fully recognized that there was passionate resistance
to low-income housing in suburban Nassau County. He wrote:

High-rise apartment buildings have been objectionable to the people of Nassau.
They oppose the increased urbanization of their communities; they are opposed
to any significant influx of children into their local school districts; and they are
concerned about the increased demands for municipal services. Public housing has
also been objected to because of the loss of revenue it causes and the increased
burdens it places on the community’s resources. By far, however, the most objec-
tionable form of housing has been low-income family housing. It is clear from all
the evidence that community opposition to this form of housing has been racially
motivated.

In Nassau County low-income family housing is predominantly occupied by
Blacks. Proposals for the construction of this form of housing have incurred im-
mediate and vehement opposition. As can be expected such heated opposition
has not been ignored by the elected officials of Nassau. There is evidence of more
than one housing proposal being dropped because of vehement community op-
position. Future proposals are sure to take into consideration the strong feelings
of the residents of Nassau County.132

Yet Costantino reasoned that public opposition to low-income hous-
ing and African Americans did not mean that the law had been violated
or that corrective measures were required. Public views toward race and
low-income housing are legally pertinent only if they affect the conduct
of relevant suburban government officials, and in this case they had not.
In Costantino’s words, “[T]here is no proof of official conduct which has
as its purpose the containment of Blacks or which has the effect of deny-
ing Blacks rights and opportunities available to whites. The record shows
just the opposite.”133 He pointed to the fact that Nassau County had a
fair housing law that it enforced and that its officials had brought, or
attempted to bring, adequate amounts of low-income housing to Nassau
County in the past.134 Furthermore, the court stated that a large number of
minorities already resided in Nassau County, including those living in the
Villages of Hempstead and Uniondale. There was consequently no need
to build low-income housing at Mitchel Field even though the concentra-
tion of minorities in certain areas demonstrated that African Americans

132 Ibid., p. 1389.
133 Ibid.
134 Ibid., pp. 1389–90.
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and Hispanics were not integrated with whites throughout Nassau
County.135

A second conservative illustration from 1974 is a concurring opin-
ion in the decision of the Fifth Circuit Court of Appeals in United
Farmworkers of Florida Housing Project, Inc. v. City of Delray Beach,
Florida.136 There, representatives ofminority farmworkerswanted to con-
struct a low-income housing project in Palm Beach County, Florida, but
the City of Delray Beach refused to permit the project to tie into the
city’s water and sewer systems.137 Suit was filed in district court claim-
ing that this refusal was racially discriminatory. The farmworkers lost
their case.

On appeal to the Fifth Circuit, JudgeWilliamH. Thornberry, a Johnson
appointee, recognized in the majority opinion that there was a crit-
ical need for low-income housing in Delray Beach and Palm Beach
County. He additionally found that minority citizens’ requests to tap
into the city’s water and sewer resources were denied whereas white cit-
izens’ applications were routinely granted.138 Thornberry therefore held
that the effect of the city’s actions established a prima facie case of
racial discrimination in violation of the equal protection clause of the
Fourteenth Amendment. Relying heavily on Hawkins v. Town of Shaw,
Mississippi,139 he declared that “[o]nce the existence of a racially dis-
criminatory effect is thus proven, the City must bear the heavy burden of
demonstrating that its refusal, and resulting discrimination, were neces-
sary to promote a compelling governmental interest.”140

Richard Nixon’s 1969 selection for the Fifth Circuit, Judge Charles
Clark of Mississippi, concurred with the majority in the result. Impor-
tantly, though, Clark would have applied a very different constitutional

135 Judge Costantino’s views on the issue of suburban integration were evident as
well in Huntington Branch NAACP v. Town of Huntington, N.Y., 530 F.Supp. 838
(E.D.N.Y. 1981). Based on standing in that case, Costantino dismissed the com-
plaint of minorities who claimed that Huntington, New York, had engaged in dis-
criminatory housing and zoning practices. Seven years later, the plaintiffs won their
lawsuit in Huntington Branch NAACP v. Town of Huntington, N.Y., 844 F.2d 926
(2d Cir. 1988).

136 493 F.2d 799 (5th Cir. 1974).
137 In 1970, about 8,000 residents of Delray Beach were black, Mexican American, or

Puerto Rican, out of a total population of 19,366. They lived primarily in segregated
areas of the city or in migrant labor camps. Ibid., p. 803.

138 Ibid., pp. 806, 808.
139 461 F.2d 1171 (5th Cir. 1972).
140 493 F.2d 809.
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standard. While he believed that Delray Beach’s discriminatory actions
lacked any rational relationship to a valid municipal purpose, Clark
warned that the court should not apply the principles of discriminatory ef-
fect and compelling state interest, underscored inHawkins, to a case such
as this one. It is here that Clark emphasized his principal point: “Many
constitutionally healthy municipal actions treating with those residing
outside its boundaries may have the effect of benefitting one race,” he
contended. “The application of the irrebuttable statistical presumption
and compelling interest test rationales of Hawkins are unwarranted in
such a nonresidential context.”141 Thus, Clark’s views downplayed the
rights of nonresidents, as the Burger Court had done in Valtierra and
Warth, and served as a forerunner to the Burger Court’s intent position
in Arlington Heights. Clark’s opinion was definitely more conservative
than the majority’s stance in United Farmworkers and undercut their ar-
gument, which held out the prospect of suburban integration in that part
of south Florida.

A third example came in Yarborough v. City of Warren,142 follow-
ing the confrontation between officials of suburban Warren, Michigan,
and HUD Secretary George Romney. Romney believed that Warren had
deliberately excluded blacks from its low-income housing. He was fur-
ther disturbed by the fact that some 6,500 African Americans worked in
Warren in 1970, but only 132 lived there.143 It was Romney’s conviction
that all Americans have a right to live close to their jobs – a conviction
that was hardly a reality in Warren. At the urging of the mayor and the
city council, the voters ofWarren terminated their urban renewal program
in an August 1970 referendum.144 Residents of Warren and members of
the NAACP then brought suit claiming that the elimination of the urban
renewal program violated the Constitution and federal statutory law.

District Court Judge Philip Pratt, a Nixon appointee to the Eastern Dis-
trict ofMichiganwho served for twenty-eight years, ruled squarely against
the civil rights assertions of the plaintiffs. Pratt recognized several aspects
of the historical context of the case that definitely suggested an intent to
keep African Americans from living in Warren. They included discrimi-
natory practices by realtors, newspaper stories on racial discrimination in

141 Ibid., p. 813 (emphasis in original).
142 383 F.Supp. 676 (E.D.Mich. 1974).
143 These figures are found at ibid., p. 679.
144 383 F.Supp. 681.
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Warren, and expert witness testimony at trial indicating a climate of racial
fear and prejudice.145 Even so, Pratt found these facets of Warren’s racial
history could not be directly relied upon in settling the legal questions of
the case.

Plaintiffs in Yarborough maintained that Warren’s referendum and its
effects infringed on the constitutional rights of African Americans seeking
to live in theDetroit suburb, an argument Judge Pratt quickly turned aside.
The referendum did not violate the due process clause of the Fourteenth
Amendment, he argued, because “legitimate reasons existed” for rejecting
the urban renewal program.146 According to Pratt, the termination of
urban renewal through a referendum was not “so unrelated to acceptable
standards of public interest as to constitute an arbitrary or unreasonable
exercise of the police power.”147

Pratt similarly insisted that the Fourteenth Amendment’s equal pro-
tection clause was not abridged by the Warren referendum and its ef-
fects. This was particularly true, the judge held, since the plaintiffs failed
to show – or even to claim – that they qualified for any housing under
Warren’s urban renewal program. The elimination of the program, there-
fore, could not have violated the plaintiffs’ rights by denying them access
to housing.148 Finally, Pratt relied in part on James v. Valtierra, suggesting
that referenda are fundamentally democratic because they give citizens a
greater voice in how their communities develop and how local govern-
mental funds will be spent.

Decisions in the 1980s further indicate that Richard Nixon’s lower
court appointees handed down rulings consistent with the president’s
views on suburban housing integration. Consider the decision of the Sixth
Circuit Court of Appeals inArthur v. City of Toledo, Ohio.149 Toledo had
failed to disperse low- and moderate-income housing outside the central
city. HUD subsequently required that Toledo develop 75 percent of new
low- and moderate-income housing units outside the city’s urban renewal
areas. Flouting the requirement, Toledo voters then approved two munic-
ipal referenda to repeal laws permitting the extension of sewer lines for
the new housing.

145 Ibid., pp. 682–83.
146 Ibid., p. 683. However, the principal reason for the program’s elimination appeared to

be that Warren’s citizens did not want more multiple family-housing located there, a
preference that could have been motivated by racial considerations.

147 Ibid.
148 Ibid., p. 684.
149 782 F.2d 565 (6th Cir. 1986).
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Judge Cornelia G. Kennedy, the Nixon appointee writing in Arthur,
held that the Toledo referenda did not violate the agreement to build low-
income housing outside the central city.150 Nor did the referenda burden
minority interests.151 To reach this latter conclusion, Kennedy maintained
that judges cannot ascertain the motivations of voters. “Carried to its log-
ical extreme,” she wrote, “plaintiffs-appellants could establish a violation
of the equal protection clause if one voter testified that racial considera-
tionsmotivated the voter’s vote to repeal the sewer extension ordinances.”
Kennedy thus held that “absent a referendum that facially discriminates
racially, or one where although facially neutral, the only possible rationale
is racially motivated, a district court cannot inquire into the electorate’s
motivations in an equal protection clause context.”152 She additionally
ruled that the Fair Housing Act was not breached despite the discrimina-
tory effect of the referenda.153

Jaimes v. Toledo Metropolitan Housing Authority154 was another per-
tinent Toledo case from the 1980s. There, low-income African Americans
and Mexican Americans alleged that the Toledo Metropolitan Housing
Authority had practiced de jure segregation in the allocation of three
thousand public housing units, had failed to correct the effects of its dis-
criminatory actions, and had selected sites for public housing only in
predominantly minority neighborhoods. Toledo and surrounding Lucas
County were sharply divided along racial lines, and the plaintiffs main-
tained that they should not be forced to live inminority neighborhoods.155

Instead, they wanted to reside in public housing in Toledo’s suburbs.156

Three out of four plaintiffs specifically indicated that they wanted to live
in the suburbs of Sylvania and Maumee but were unable to find afford-
able housing.157 The district court ordered compensatory and punitive
damages after holding that the Housing Authority and HUD had en-
gaged in intentional segregation in violation of the Fair Housing Act of

150 Kennedy, whose father was an accomplished Detroit lawyer, was appointed by Nixon
to the United States District Court for the Eastern District of Michigan. She was later
elevated to the Sixth Circuit Court of Appeals by President Carter.

151 782 F.2d 572.
152 Ibid., p. 574.
153 Ibid., p. 575.
154 758 F.2d 1086 (6th Cir. 1985).
155 According to the 1970 census, 97 percent of the black population and 86 percent of

the Mexican American population of Lucas County resided in the City of Toledo. Ibid.,
pp. 1089–90.

156 Ibid., p. 1089.
157 Ibid., pp. 1094, 1097.
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1968. The court also ordered the dispersal of subsidized low-income hous-
ing throughout Lucas County to remedy these legal infractions.158 In the
words of the district court, “If all are to be treated equally, the plaintiffs
are entitled to do what the majority does – move to the suburbs.”159

The Sixth Circuit Court of Appeals opinion in Jaimes was written by
Nixon appointee Harry Walker Wellford.160 Judge Wellford clearly be-
lieved that the district court went too far in announcing that the plain-
tiffs’ rights were violated and that the plaintiffs must be provided public
housing opportunities in the Toledo suburbs. Most important, Wellford
contended that the plaintiffs did not have standing because they did not
suffer a direct personal injury. InWarth v. Seldin, the Supreme Court said
that the availability of low-income housing in the suburbs requires will-
ing third parties to build such housing, and in HOPE, Inc. v. County of
DuPage, Illinois,161 the Seventh Circuit stressed that plaintiffs in a similar
case had not pointed to specific housing projects they intended to live in
or could afford. The low-income minority plaintiffs inWarth andDuPage
never proved that suburban officials engaged in discriminatory housing
practices, and these findings were analogous to the situation in Jaimes.

Accordingly, Wellford held that the absence of an opportunity to live in
the suburbs is not a direct injury. Since approval was required by suburban
officials to permit public housing, no one knew whether third parties
would actually construct public housing outside Toledo.162 Nor was there
a constitutional right to adequate housing,163 and the district court was
wrong to hold that the plaintiffs were “entitled to equal rights . . . to move
to the suburbs” because they were poor.164Wellford also maintained that
James v. Valtierra ruled that local governments are not required to accept
subsidized low-income housing or approve its construction. Hence, there
is no guarantee that the suburbs would agree to public housing, that funds
would be available, or that the plaintiffs would even be eligible.165 Finally,
the Fair Housing Act requires that HUD programs afford minorities the

158 Ibid., pp. 1089, 1101–5.
159 Quoted at ibid., p. 1101.
160 Wellford was actually appointed by Nixon to a district court judgeship and promoted

to the Sixth Circuit by President Reagan in 1982. Joining Wellford on the Jaimes panel
were two other Nixon selections, John Gibbons and Pierce Lively.

161 738 F.2d 797 (7th Cir. 1984).
162 Plaintiffs failed to point to any specific public housing that existed in the desired suburbs

of Sylvania and Maumee.
163 Lindsey v. Normet, 405 U.S. 56 (1972).
164 758 F.2d 1102.
165 Ibid., p. 1098.
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full enjoyment of equal housing opportunity, but there was no Title VIII
violation in this case because public housing was contingent on third
parties. Although actionwas still necessary to reduceminority segregation
in Toledo, the district court’s dispersal order was set aside.

The case ofMalone v. City of Fenton, Missouri166 is similarly germane.
It involved a claim that the St. Louis suburb of Fenton violated the Four-
teenth Amendment and the Fair Housing Act by refusing to rezone a
plot of land so that a developer could build multiple-family housing. At
the time of the trial, Fenton had roughly twenty-four hundred residents,
very few of which were African American,167 and a large share of the
proposed units would rent for affordable prices under HUD’s Section 8
program.168 The mayor of Fenton vetoed an ordinance that would have
permitted the construction, asserting that the tract of land in the case had
become obsolete as a “buffer zone” and the city’s sewer systemwas inade-
quate to accommodate the proposed project. When the land was rezoned
as industrial, the plaintiffs filed suit.

Applying Arlington Heights, President Nixon’s District Court Judge
John Nangle held that the defendant’s zoning action was not even partly
motivated by intentional discrimination against African Americans who
might move to Fenton from St. Louis.169 Fenton’s denial of the rezoning
request was rational because themost appropriate and best use of the tract
was industrial. It was completely surrounded by land that was either used
industrially or zoned for future industrial development, Nangle noted.
Additionally, the mayor’s veto was justified by the city’s persistent sewer
difficulties.170

In considering whether the rezoning decision was racially motivated,
Judge Nangle applied the criteria established by the Burger Court in
Arlington Heights. Plaintiffs insisted that Fenton’s action bore more heav-
ily on black persons than on white persons since the percentage of all
blacks in the St. Louis area who qualified for the Section 8 housing was
higher than the percentage of all whites who qualified. Nangle argued,
however, that in absolute numbers, there were more whites than blacks in
the St. Louis metropolitan area who qualified.171 Likewise, fromNangle’s

166 592 F.Supp. 1135 (E.D.Mo. 1984).
167 Ibid., p. 1147. Evidence indicated that, at most, four African Americans lived in Fenton

in 1979.
168 Ibid., pp. 1141–44.
169 Ibid., p. 1165.
170 Ibid., p. 1162.
171 Ibid., pp. 1160–61.
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viewpoint, the historical background to Fenton’s decision did not suggest
that it was motivated by a discriminatory intent. The case facts justified
any departure from the usual decision-making procedures.172 To estab-
lish discriminatory intent, the plaintiffs pointed to statements by mem-
bers of Fenton’s Board of Aldermen over the years that indicated a bias
against minorities and subsidized housing. Nangle nevertheless ruled that
those statements were irrelevant since the board had in fact voted for
the desired zoning change, and it was the mayor’s action that actually
blocked it.173

Turning to the Fair Housing Act, Judge Nangle noted that two types
of discriminatory effects can establish a prima facie case of discrimina-
tion under Title VIII: a disproportionate adverse impact on one race, or
the perpetuation of housing segregation and the obstruction of interra-
cial association.174 He maintained that if the proposed multiple-family
housing were built, only ten to fifteen African Americans would likely re-
side there. Thus, Nangle held that the impact that the proposed housing
would have on segregated housing patterns was insignificant, and such
a de minimus impact was insufficient to establish a prima facie violation
of the Fair Housing Act.175 In sum, President Nixon’s appointee decided
that the plaintiffs failed to prove that the all-white character of Fenton
was the result of racially motivated, exclusionary actions.
NAACP, Boston Chapter v. Pierce176 represents another kind of con-

servative ruling from the 1980s by a Nixon appointee, one that narrowly
interprets HUD’s responsibility to affirmatively promote fair housing. In
prior litigation, the plaintiffs charged that HUD failed both to prevent
racial discrimination and to promote fair housing in the administration
of federal grants to Boston.177 The district court found that HUD did not
intentionally discriminate in the administration of its programs, nor did
HUD fund Boston programs that discriminated or had a discriminatory
effect. Yet the court concluded that HUD had not fulfilled its duty to ad-
minister agency programs in Boston in a way that affirmatively promoted
fair housing.178 HUD violated its statutory mandate under Title VIII
to promote fair housing in all federally financed projects by allowing

172 Ibid., pp. 1163–64.
173 Ibid., p. 1165.
174 Ibid., p. 1166.
175 Ibid., p. 1167.
176 624 F.Supp. 1083 (D.Mass. 1985).
177 567 F.Supp. 637 (D.Mass. 1983).
178 42 U.S.C. Section 3608(d)(5).
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Boston to institute an ineffective fair housing enforcement program given
the city’s extensive racial discrimination. HUD was aware, as well, that
the housing emergency in Boston had a disproportionate impact on low-
income African Americans, but it did not condition its Urban Develop-
ment Action Grants (UDAG) on the building of low-income housing.179

In the 1985 case, HUD requested that the district court dismiss the
suit against it for lack of jurisdiction. A liberal decision would have re-
quired HUD to affirmatively further fair housing by developing a strong
enforcement program and making the construction of low-income hous-
ing a prerequisite for receiving UDAG funding. However, Judge Walter
Jay Skinner’s opinion for the court first held that there is no implicit pri-
vate right of action under the Fair Housing Act to secure injunctive relief.
According to Skinner, Title VIII’s requirement that HUD affirmatively
further fair housing did not identify a particular class as the beneficiary,
indicating that “Congress intended only a very general admonition to
HUD and not the creation of a private right of action.”180 There was, in
addition, no evidence of congressional intent to supply a private right of
action against HUD under Title VIII. Under 42 U.S.C. Section 3612, a pri-
vate person may file a civil action in federal court based on rights granted
by Sections 3603–3606, but Section 3608 is not included. Finally, Title
VIII delegated responsibility for enforcement to the secretary of HUD.
A private right of action under Section 3608 is not consistent with that
responsibility.

President Nixon’s appointee further considered whether the issues in
NAACP, Boston Chapter v. Pierce were appropriate for judicial review.
“Strict construction” in fair housing was more evident in Skinner’s inter-
pretation of this question. He determined that judicial review of HUD’s
failure to affirmatively promote fair housing “would require the kind
of supervision over economic and managerial issues that . . . courts are
ill-equipped to perform. This is particularly true where I have found the
deficiency to consist of failure to promote the construction of sufficient ad-
ditional low-income housing to make enforcement of fair housing practi-
cable.”181 Skinner added that “successful low-income housing is the result
of the careful resolution of many fluid and dynamic factors: economics,
demography, neighborhood support, ethnic cohesiveness and, last but no
means least, local politics. One need not be a social historian to recognize

179 624 F.Supp. 1085.
180 Ibid., p. 1088.
181 Ibid., p. 1092.
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that much well-intentioned public housing has proven disastrous.”182

Skinner declined to rely on “the court’s heavy hand,” writing he could “do
little more than admonish the agency in general terms to comply with the
statute.”183 Judicial review of Section 3608 would interfere with HUD’s
decision-making processes and agency effectiveness. HUD’s actions under
Section 3608(d)(5) were, as a consequence, exempted from judicial review.
Lastly, Skinner observed that federal courts reserve the power to review
abuses of agency discretion. Even so, Skinner “did not find that HUD
acted wrongly with respect to any particular decision it made, but in-
stead that HUD generally failed to act affirmatively to promote fair hous-
ing.”184 This was a glaring admission coming at the end of a conservative
ruling.

Onemore decision by aNixon appointee should bementioned, this one
from the 1990s. The case ofOrange LakeAssociates, Inc. v. Kirkpatrick185

concerned a real estate corporation that acquired the right to develop
property adjacent to Orange Lake in the Town of Newburgh, New York,
located outside New York City. At the time of the purchase, the land was
zoned to permit twelve residential units per acre, but after the Newburgh
Town Board adopted a new master plan in 1991, it was rezoned to al-
low only two residential units per acre. The corporation, Orange Lake
Associates (OLA), sued members of the town board in their individ-
ual capacities. It alleged that the board’s treatment of the OLA housing
development proposal was racially motivated, in violation of the equal
protection clause of the Fourteenth Amendment and the Fair Housing
Act. The board, according to OLA, did not want affordable housing
in Newburgh because racial minorities might be its occupants.186 The
district court granted summary judgment for the members of the town
board.

Second Circuit Judge James Oakes, a Nixon choice for that court of ap-
peals, first ruled that Newburgh’s zoning changes did not run afoul of the
Fourteenth Amendment because OLA failed to make a prima facie case
of racial discrimination. OLA asserted that the zoning amendment had
a disparate impact on racial minorities by imposing a barrier to the eco-
nomically disadvantaged.187 Oakes quoted Arlington Heights, though, as

182 Ibid.
183 Ibid.
184 Ibid., p. 1093.
185 21 F.3d 1214 (2d Cir. 1994).
186 Ibid., p. 1221.
187 Ibid., p. 1225.
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holding that proof of discriminatory purpose is required to show an equal
protection violation. The Newburgh zoning change was facially neutral,
Oakes concluded, and OLA failed to demonstrate either a discriminatory
effect or purpose since it offered no evidence that its homes would ac-
tually constitute affordable housing for economically disadvantaged mi-
norities.188 Although the court acknowledged its responsibility to protect
the constitutional rights of individuals, it also emphasized that it should
“not sit as a super-legislature by declaring void democratically enacted
laws on the tenuous basis that a few people might be adversely affected
by the law.”189 Furthermore, the new zoning changes reduced densities
for almost all the property surrounding Orange Lake. Oakes therefore
contended that the limitation of development around Orange Lake, an
environmentally critical area, was a permissible government objective.190

According to Oakes, OLA put forth only conclusory allegations that the
town board members were motivated by racial animus.

Second, Judge Oakes ruled that the zoning changes in Orange Lake
did not breach the Fair Housing Act because OLA failed to show any
discriminatory effect in violation of Title VIII. Under the Fair Housing
Act, housing practices that disproportionately affect minorities are un-
lawful.191 Yet in Oakes’s view, OLA offered no evidence of discriminatory
effect in violation of Title VIII other than conclusory allegations.192 As
a result, Oakes upheld the district court’s grant of summary judgment to
the defendants.193

The Parma Exception?

In contrast to these rulings, President Nixon’s lower court appointees
authored only one major liberal decision directly pertaining to subur-
ban integration: United States v. City of Parma, Ohio.194 The district

188 Ibid., p. 1226.
189 Ibid.
190 Ibid., p. 1227.
191 See, for example, Huntington Branch NAACP v. Town of Huntington, 844 F.2d 926

(2d Cir. 1988).
192 21 F.3d at 1228.
193 The posture of Judge Oakes on suburban integration was also suggested in Fair Housing

inHuntington Committee v. Town of Huntington, 316 F.3d 357 (2d Cir. 2003). Although
Oakes granted standing for the minority plaintiffs in that case, he ultimately denied their
request for an injunction to halt a senior housing development because of its disparate
impact on racial minorities.

194 661 F.2d 562 (6th Cir. 1981).
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court in that case found that Parma, a suburb of Cleveland with only
50 African American residents out of a population of 100,216 in 1970,
had overtly discriminated against blacks in order to keep the suburb vir-
tually all white.195 The intent and effect of Parma’s actions made housing
unavailable to African Americans, in violation of the Fair Housing Act.
The district court therefore ordered Parma to comply with several affir-
mative requirements, and Sixth Circuit Court of Appeals Judge Pierce
Lively, a Nixon appointee, upheld all but two of these standards.

Lively’s opinion in Parma lacked the conservative reasoning and con-
clusions typical of Nixon’s federal court appointees. Parma claimed that
Title VIII applied only to private entities, not to municipalities. Lively re-
jected that argument.196 He concluded, instead, that one clear indicator
of intent to discriminate was Parma’s refusal to accept any Community
Development Block Grant funds to build federally assisted housing.197

Besides, Parma’s zoning decisions were part of a pattern or practice of
housing discrimination that violated Title VIII.198 On the whole, then,
the breadth of the remedy in the case did not exceed the district court’s
authority; it was properly tailored to fit the injury.

Viewed from a different perspective, though, Judge Lively’s opinion
was quite moderate. He reversed the district court in two respects: the
requirement that at least 133 units of low- and moderate-income housing
be built in Parma each year, saying that “no particular number” was
needed at that time,199 and the requirement of a special master to oversee
the case, remarking that this “extraordinary remedy” was unnecessary.200

By so doing, Lively revoked the two most liberal aspects of the district
court holding. He dealt with a liberal district court opinion in the context
of an egregious case of suburban segregation. He did not craft a liberal
decision of his own. It certainly can be argued that Lively simply affirmed
the district court in that sense, while striking down the decision’s two
most unconventional components.201

195 United States v. City of Parma, Ohio, 494 F.Supp. 1049 (N.D.Ohio 1980).
196 661 F.2d 571–72.
197 Ibid., p. 575.
198 Ibid., p. 576.
199 Ibid., p. 578.
200 Ibid., p. 579.
201 That Lively authored the somewhat liberal opinion in Parma yet signed on to the conser-

vative Jaimes decision written by an appeals court colleague suggests that institutional
consensual norms continue to exist on the courts of appeals. See Mark S. Hurwitz,
“The Dynamics of Dissensus on the U.S. Courts of Appeals,” paper presented at the
2002 meeting of the American Political Science Association, Boston, Mass.
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Ultimately, then, even when Parma is considered, the evidence supports
the general theme of this chapter: President Nixon’s judicial appointees
handed down decisions that diminished the likelihood of suburban
integration in America. Parma is the exception that proves the rule. The
president surely must have liked the kind of decisions his lower court
judges were announcing in this policy area.

summary and conclusions

Richard Nixon’s criticisms of the Supreme Court during the 1968 elec-
tion campaign never alluded to fair housing, but the Warren Court had
announced three decisions between 1967 and 1969 that suggested the
seeds of a progressive trend. Had the Warren Court been given several
more years, it might have handed down aggressive rulings in fair housing
more comparable to those in school desegregation.202 Instead, following
Nixon’s four appointments to the SupremeCourt, the Burger eramoved in
the opposite direction with the crucial trio of James v. Valtierra, Warth v.
Seldin, and Village of Arlington Heights v. Metropolitan Housing
Development Corp.

This conservative trend was chiefly the product of the four Nixon ap-
pointees, as shown in Table 6.2, as they voted together as a bloc in all four
fair housing decisions between 1972 and 1977. Justice Stewart’s vote was
also critical. First and most important, Stewart joined Burger, Blackmun,
Powell, and Rehnquist inWarth and Arlington Heights to constitute the
slim 5 to 4 majority that opposed the fair housing claims in those promi-
nent cases. Second, along with Burger, Stewart joined Black’s 5 to 3major-
ity opinion in Valtierra, before Powell and Rehnquist came to the Court.

202 Brown v. Board of Education, 347 U.S. 483 (1954); Brown v. Board of Education, 349
U.S. 294 (1955); Griffin v. Prince Edward County School Board, 377 U.S. 218 (1964);
Green v. School Board of New Kent County, 391 U.S. 430 (1968). The Supreme Court
has been less assertive in fair housing than in school desegregation for at least two
reasons. First, the Court suggested that the right to education is a fundamental con-
stitutional right in Brown I, whereas it ruled explicitly that the right to housing is not
fundamental in Lindsey v. Normet, 405 U.S. 56 (1972). Second, it is easier to provide
remedies for illegally segregated public schools in a school district than for housing dis-
crimination where no state action is proven but various real estate agencies, banks, and
local governments may be implicated. In contrast to the de jure segregation in school
desegregation cases, the Court has typically ruled that housing segregation results from
demographic trends and private choices, so-called de facto segregation. This reasoning
permits the Court to link traditional state action to contemporary instances of school
segregation and allows district courts to supervise the desegregation efforts of local
school boards. Nothing like this has ever occurred in the Court’s fair housing cases.
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table 6.2.Major Supreme Court Fair Housing Decisions, 1960–2000

Date Case Votes Against Fair Housing Claim∗

5/29/67 Reitman v. Mulkey Black, Clark, Harlan, and Stewart
6/17/68 Jones v. Alfred H. Mayer Co. Harlan and White
1/20/69 Hunter v. Erickson Black
4/26/71 James v. Valtierra Burger, Black, Harlan, Stewart, and

White
12/7/72 Trafficante v. Metropolitan

Life Insurance Co.
None

6/25/75 Warth v. Seldin Burger, Blackmun, Powell,
Rehnquist, and Stewart

4/20/76 Hills v. Gautreaux None
1/11/77 Village of Arlington Heights

v. MHDC
Burger, Blackmun, Powell,
Rehnquist, and Stewart

∗Nixon’s appointees are shown in bold.

By joining Nixon’s justices in each instance, Stewart played a key role in
reversing the fleeting pro–fair housing trend initiated by theWarren Court
in the late 1960s. This is ironic because he wrote for the liberal majority
in Jones v. Alfred H. Mayer Co., only three years before Valtierra, and it
is difficult to reconcile this fact. Stewart’s voting in Valtierra, Warth, and
Arlington Heights suggests that he may have been influenced by Nixon’s
appointees during the 1970s, after the Jones ruling.203 It could be argued,
alternatively, that Jones was actually the aberration in Stewart’s behavior
since he cast a vote against the fair housing claim in Reitman v. Mulkey.
Basically, he behaved like a Warren Court justice as a member of the
Warren Court and like a Burger Court justice as a member of the Burger
Court.

Overall, in contrast to the Warren Court, the Burger Court was far less
likely to follow a liberal trajectory, and the Rehnquist Court characteris-
tically refused to accept fair housing appeals for decision on the merits.204

The Burger and Rehnquist Courts did not merely chip away at theWarren
Court’s fair housing precedents; rather, they headed in the opposite
doctrinal direction, deciding the most prominent cases in accordance with

203 This is one possible interpretation. If Valtierra, Warth, and Arlington Heights are con-
strued to be a shift in Stewart’s fair housing voting, however, it is inconsistent with his
overall civil liberties voting behavior, which underwent no significant change over time.
Lee Epstein, Valerie Hoekstra, Jeffrey A. Segal, and Harold J. Spaeth, “Do Political
Preferences Change? A Longitudinal Study of U.S. Supreme Court Justices,” Journal of
Politics 60: 801–18 (1998).

204 See note 124.
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Nixon’s basic philosophy. Then, after Arlington Heights, the Court aban-
doned the field of housing discrimination law entirely except for cases of
secondary importance.

Related to the previously cited fair housing rulings are cases in which
housing segregation, in part or in whole, led to school segregation. Presi-
dent Nixon would have supported these decisions as well, for they either
reduced the likelihood of court-ordered busing or returned supervision of
schools to local school boards. InMilliken v. Bradley,205 for example, seg-
regated suburban housing patterns surrounding Detroit led to segregated
suburban schools, but the only de jure violation of the equal protection
clause in the case occurred within the Detroit school system. Chief Justice
Burger, speaking for the other Nixon appointees and Stewart, held that a
federal court could not order busing between city and suburban schools
to remedy segregation in Detroit’s public schools. An interdistrict busing
remedy would have been justified in Milliken and subsequent cases only
if it was proven that a suburban district also intentionally segregated its
schools or if it was shown that a constitutional violation in a city produced
a significant segregative effect on a suburban school district. By making
court-ordered interdistrict busing constitutionally permissible under these
two circumstances alone, the Burger Court limited the use of busing in
many metropolitan areas containing vast white suburbs. Even if discrimi-
natory behavior in the school system substantially affected the shaping of
residential patterns throughout the larger metropolitan area, the politics
of suburban segregation would prevail.206

The implications of Richard Nixon’s Supreme Court appointments on
suburban integration seem reasonably clear. Since Valtierra andWarth re-
main good law and suburbanization continues unabated, minorities will
continue to be excluded from many suburban communities, particularly
those farther from the urban core. If local referenda and exclusion-
ary zoning can prohibit low-income housing, few African Americans

205 418 U.S. 717 (1974).
206 For similar reasons, Nixon would have applauded Board of Education of Oklahoma

City v. Dowell, 498 U.S. 237 (1991) and Freeman v. Pitts, 503 U.S. 467 (1992), which
dealt with resegregated schools caused by white flight and segregated suburban hous-
ing. Under those circumstances, Dowell announced that a court-ordered remedy for
de jure segregation may be terminated once a school district complies in good faith
with a school desegregation order and the effects of de jure segregation are eliminated
to the extent practicable. Pitts held that a federal court may relinquish its supervi-
sion and control in a de jure segregation case over those aspects of a school system
in compliance with a desegregation decree if other aspects of the system remain in
noncompliance.
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will gain a foothold in the newer suburbs. Without such a foothold,
those segregated housing patterns are unlikely to significantly change for
decades.

The Burger Court’s policy inArlingtonHeightswas a blow to suburban
integration as well. The four Nixon justices, joined by Stewart, imposed
a stringent standard for fair housing litigation by declaring that a show-
ing of discriminatory intent is necessary to establish a violation of the
equal protection clause. Gone are the days when discriminatory intent in
housing was obvious from the explicit words and actions of legislators or
other government officials. Today, discriminatory intent is often disguised
by the language or stated purpose of the law and cloaked by the deceptive
actions of local officials. Arlington Heights therefore halted earlier efforts
by the federal courts in shaping a policy bent on correcting the effects of
racial segregation. In so doing, it erected a hefty barrier for individuals
contesting alleged discrimination.

Even in Supreme Court decisions contrary to Nixon’s policy prefer-
ences, the forces of suburban integration experienced limited victories.
Trafficante is important because it recognizes integration as one of the
two objectives of Title VIII, but that ruling has never been skillfully
used to accelerate housing integration generally, let alone suburban in-
tegration. Indeed, the Supreme Court has never revisited the integra-
tion facet of Trafficante, suggesting that its value as precedent is lim-
ited. Nor was Gautreaux a resounding breakthrough. The Court merely
held that, under those circumstances, it was “not impermissible” for a
lower federal court to order an areawide remedy for a violation of the
Fifth Amendment and Title VI of the 1964 Civil Rights Act since HUD
had areawide jurisdiction over subsidized housing programs.207 Nowhere
did the Court allude to an affirmative duty on the part of the govern-
ment to rectify housing discrimination and to further integration, as sug-
gested by congressional debate on the Fair Housing Act. Furthermore, the
Court’s remedy was only “areawide” to the extent that suburbs volun-
teered to accept low-income housing. Gautreaux is therefore of limited
significance.

The decisions of President Nixon’s lower court appointees also helped
to perpetuate housing segregation in suburban America. Table 6.3 lists
the major cases specifically addressing issues of suburban housing inte-
gration thatwere resolved by the president’s lower court judges. Theywere
routinely conservative decisions, except for Parma, as explained earlier.

207 425 U.S. 306.
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table 6.3.Major Suburban Integration Decisions of Nixon’s Lower Court
Appointees, 1970–2000

Pro- or
Date Case Judge Anti-Integration

1/30/74 Acevedo v. Nassau County, Costantino Anti
New York

4/12/74 United Farmworkers of Clark Anti
Florida Housing Project,
Inc. v. City of Delray
Beach, Florida

10/11/74 Yarborough v. City of Pratt Anti
Warren

10/14/81 United States v. City of Lively Mixed
Parma, Ohio

8/28/84 Malone v. City of Fenton, Nangle Anti
Missouri

3/25/85 Jaimes v. Toledo Wellford Anti
Metropolitan Housing
Authority

12/31/85 NAACP, Boston Chapter v. Skinner Anti
Pierce

1/24/86 Arthur v. City of Toledo, Kennedy Anti
Ohio

4/14/94 Orange Lake Associates, Oakes Anti
Inc. v. Kirkpatrick

Importantly, in no case did aNixon lower court appointee actually oppose
the president’s basic position on suburban integration, including Parma.
Therefore, although suburban integration decisions by Nixon’s judges
were rare, these results support the basic thesis of this chapter quite well.

A case such asAcevedo dealt with a clear instance of racially motivated
opposition to low-income suburban housing, yet Nixon’s appointee found
that Nassau County’s exclusionary policy reflected legitimate governmen-
tal objectives. The gist of his position was quite similar to Nixon’s view
that federal power, including that of the courts, should not be used to
force economic integration on the suburbs. Likewise, the refusal to per-
mit affordable housing projects to tie into water and sewer systems in
United Farmworkers and Malone appeared to have the effect, if not the
intent, of discriminating against minorities. In those cases, Nixon’s ap-
pointees echoed views akin to those of both the president and the Burger
Court in Valtierra and Warth. Similarly relying on the Burger Court,
Nixon’s appointee in Yarborough held thatWarren’s voters had legitimate
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reasons for eliminating the town’s urban renewal program and that the
referendum used did not violate the equal protection clause of the Four-
teenth Amendment.

Perhaps as much as any lower court decision, Jaimes reflects Nixon’s
views on public housing in the suburbs. The president’s position was
that suburbs could not be forced to provide public housing because of
its economic and social consequences. As Nixon emphasized to John
Ehrlichman in January 1972, “Putting a public housing project in a neigh-
borhood of homeowners is, of course, totally wrong whether it is Black
or White from an economic standpoint because it will not only reduce
property values but it raises – and we have to admit – very grave ques-
tions with regard to the possibilities of increase[s] in crime, etc.”208 This
is the fundamental principle in Jaimes. Contrary to the plaintiffs’ claims,
Nixon’s appointee held there is no right for the poor to live outside mi-
nority areas, and certainly not in the suburbs, despite Fair Housing Act
violations.

The suburbs of the United States are still primarily closed to African
Americans and the poor in the twenty-first century, partly because of the
decisions of Richard Nixon’s federal court appointees. Although a pres-
ident can never be sure that his judicial selections will lead to opinions
compatible with his preferences, Nixon would have been pleased with
the end result. He undoubtedly left an imprint. Even so, this does not
necessarily mean that Nixon influenced the decisions of his appointees.
While it is possible that his adamant stand against forced economic in-
tegration subtly or indirectly affected some judges and their decisions, it
is more likely that the kind of conservative judges selected by the pres-
ident were already inclined to rule against suburban integration claims.
This conclusion suggests the possibility that Nixon influenced suburban
integration policy by placing his preferred view squarely on the table, es-
sentially acting as a policy entrepreneur and forcing a policy window to
open.209 Then, perhaps, his conservative judges had a handle on which to
hang their arguments and eventually took the opportunity because they
were predisposed to such a policy.

Whether President Nixon directly influenced his judges or obliquely
affected policy by picking judges who were inclined to oppose suburban
integration, he would have been delighted with most of the decisional

208 Memo from Nixon to Ehrlichman, 1/28/72.
209 See John W. Kingdon, Agendas, Alternatives, and Public Policies, 2d ed. (Boston: Little,

Brown, 1995).
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outcomes. It is far easier, in the end, to demonstrate that Nixon’s policy
affected subsequent administrations and HUD than it is to show that
he influenced his judicial appointees on the issue of suburban integra-
tion. Archival evidence that might demonstrate presidential influence on
federal judges is simply less available than comparable evidence in the
massive archives for presidential administrations, members of Congress,
and federal agencies.
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Conclusions

Racial segregation in housing is still readily apparent in the United States.
This racial divide not only affects the individual households that are seg-
regated but contributes to segregated schools, limited access to suburban
job opportunities, concentrations of wealth and poverty, and other trou-
blesome aspects of American life.1 Against this backdrop, this book has
traced the rise and demise of the promise of the Fair Housing Act between
the late 1960s and 2000, as suburbs in the United States continued their
remarkable expansion.

The principal focus has been on the presidency and suburban housing
opportunities for African Americans. The central argument is that the na-
tion’s suburbs are racially segregated not only because of discriminatory
housing practices. They are also segregated because of problems rooted in
American politics, policy, and law. This book therefore goes beyond the
explanation provided by sociologists by showing how presidents, the bu-
reaucracy, Congress, and the courts have responded to the issue of subur-
ban integration. This closing chapter reflects on the study of presidential
influence, on Richard Nixon’s fair housing legacy and its implications,
and on the future of suburban housing integration in the United States.

the study of presidential influence

The American system of separation of powers places distinct limits on
presidential power. Stationed at the apex of the political system, presidents

1 The multiple consequences of housing segregation are examined in John Yinger, Closed
Doors, Opportunities Lost: The Continuing Costs of Housing Discrimination (NewYork:
Russell Sage Foundation, 1995), chs. 6–8.
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possess broad authority in foreign and military affairs but more limited
power in domestic policy. Congress is a significant domestic agenda setter
in its own right. The bureaucracy and the courts play important roles as
well. Beyond this, presidents are frequently unable to shape public opinion
to the degree they would like.2 Presidents influence domestic policy but
have an interactive relationship with Congress and the media that can
limit the exertion of presidential influence.3

As we have seen, presidents possess several mechanisms they can em-
ploy to influence domestic policy: the power to initiate and interpret leg-
islation, for instance, or the power to make executive and judicial branch
appointments. They often seek to enhance their control over domestic
policy and its implementation through the use of these and other tools,
such as centralization. Sometimes they are successful in influencing a pol-
icy’s content and how it is enforced. In other instances, this is much less
true.

Influence is a slippery concept for several reasons. It implies not that
presidents dominate the political process but that they have some effect
on other political actors. That effect may take a variety of forms and
degrees. Influence results from political power, authority, rational persua-
sion, and respect, but presidents choose to exert influence under certain
circumstances and not others. They tend to ration their influence, saving
it for issues important to them and making sure that the advantages of
exerting influence outweigh the costs.

Identifying influence does not establish cause and effect. A president’s
actions may help to cause a bureaucrat, a member of Congress, or perhaps
even a federal judge on rare occasions to act in certain ways. The ulti-
mate behavior of each one, however, is typically caused by various factors
that may be largely or even totally unrelated to presidential actions. It is
simply impossible to know from archival documents whether Congress
passed the Fair Housing Act because of Lyndon Johnson’s initiatives, the
assassination of Martin Luther King, Jr., or a combination of these and
other reasons. Similarly, no one can conclude with certainty from archival
evidence that Richard Nixon’s policy on suburban economic integration
caused five subsequent administrations to defer to suburban governments
on the issue of low-income housing or whether later presidents refused to

2 George C. Edwards III,OnDeaf Ears: The Limits of the Bully Pulpit (NewHaven, Conn.:
Yale University Press, 2003).

3 George C. Edwards III and B. Dan Wood, “Who Influences Whom? The President,
Congress, and the Media,” American Political Science Review 93: 328–44 (1999).
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pressure the suburbs primarily to attract the suburban vote. The limitation
of archival research, therefore, is that it cannot establish cause-and-effect
relationships, even though it may be extremely helpful in suggesting or
revealing the exercise of influence in the political process.

The study of presidential influence is complicated for other reasons.4

Influence is not always easy to ascertain or document. Nor is it necessar-
ily unidirectional or consistent across issues. The nature of presidential
influence in agenda setting differs from that exercised in the formula-
tion, adoption, and implementation of public policy. In addition, under-
standing how much influence a chief executive exerts under particular
circumstances is especially difficult. The degree of presidential influence
varies, depending on the independence of other political actors among
other factors. White House advisors or presidential appointees in the ex-
ecutive branch are vitally affected by presidential preferences.Members of
Congress have much more independence, while federal judges have sub-
stantial autonomy stemming from lifetime appointments. The degree of
influence likewise depends on the personality and skills of each individual
who occupies the office of president.

Two persistent problems in the study of presidential influence should
be highlighted. First, presidential influence is rarely measured. Certainly
there is a need for more systematic measurement since it will help to
establish cause and effect. Second, as already suggested, archival re-
search has definite limitations. Though it may be of major assistance
in determining and interpreting the exercise of presidential influence,
specifics about who affects whom and to what extent may remain elu-
sive even after painstaking efforts to nail them down. Problems with
archival research are diminished when the paper trail is detailed and
largely complete, as in the case of the White House central files from
the Nixon administration or HUD’s records from the Romney years.
Other archival collections provide the basis for less exhaustive historical
accounts.

Despite these caveats, the exercise of presidential influence in this study
indicates four general conclusions. First, beginning with the strongest ev-
idence, the formulation of President Nixon’s policy on suburban integra-
tion demonstrates the exertion of powerful influence. By centralizing fair
housing policy in the White House, Nixon directly controlled its design

4 Ibid. Also see George C. Edwards III, “Presidential Influence in the House: Presidential
Prestige as a Source of Presidential Power,” American Political Science Review 70: 101–13
(1976).
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and content, and his impact on that doctrine was highly significant and
immediate. Quite simply, he defined American policy on suburban inte-
gration. No president, Congress, or court has redefined its fundamental
dimensions.

Second, Lyndon Johnson’s effect on the initiation and evolution of the
Fair Housing Act was significant but indirect and delayed. The exercise
of presidential influence in that instance was important but far different
from that exerted by Richard Nixon. Johnson’s influence can be seen
in legislative proposals, Capitol Hill arm-twisting, and repeated public
statements. Had it not been for his bold proposals to Congress between
1966 and 1968, the enactment of federal fair housing legislation during
the 1960s would have been highly unlikely, if not unthinkable. Yet as
LBJ became increasingly preoccupied by the Vietnam War, his effect on
fair housing became attenuated. After the Kerner Commission report and
the King assassination, Congress had to finish what the president had
started.5

Third, Richard Nixon’s influence in suburban housing integration car-
ried over to other presidential administrations. This was most obvious
during the Ford years and Jimmy Carter’s 1976 presidential campaign.
HUD Secretary Patricia Roberts Harris advocated opening the suburbs
during the Carter presidency, but ardent political opposition to her pro-
posals eventually ensured the continuation of Nixon’s policy. No one
during the Reagan-Bush era challenged Nixon’s position on suburban in-
tegration. HUD Secretary Henry Cisneros promoted the idea of suburban
integration during the Clinton presidency, although political resistance
once again kept Nixon’s policy intact. In all, Nixon’s views on subur-
ban integration still defined executive branch practices more than three
decades after their formulation.

Finally, President Nixon’s influence on suburban integration is most
difficult to establish in connection with the federal courts. Unlike the case
for the rest of this study, no archival or public documents are available
that can establish Nixon’s influence on his judicial appointees, or his lack
thereof. Therefore, it is impossible to know with certainty whether Nixon
selected judgeswhowere inclined to be conservative and thus prone to rule
against suburban integration, or whether Nixon’s convictions actually af-
fected his appointees’ positions on the issue, or whether his appointees’
decisions on suburban integration reflected some combination of the two.

5 Gary Orfield, Congressional Power: Congress and Social Change (New York: Harcourt
Brace Jovanovich, 1975), pp. 69–70.
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Despite this limitation, there are definite parallels between Nixon’s views
and those enunciated by the judges that he placed on the federal bench.
The president would undoubtedly have been pleased with the legal opin-
ions of many of his judicial appointees pertaining to suburban integration.
Regardless of the exact mode or magnitude of Nixon’s influence on the
federal courts, the laws of the land governing fair housing often reflect
his imprint.

the nixon legacy

Richard Nixon was the first president to interpret and enforce the Fair
Housing Act. He apparently had no particular interest in the act or its
implementation, but HUD Secretary George Romney’s assertive attempt
to champion suburban housing integration during the first two years of
the Nixon administration quickly drew the president’s interest. Presidents
have no need to exert influence in all issues; when they attempt to affect
domestic policy, they often react to issues arising in the political system.6

Richard Nixon was simply responding to Romney and to suburban oppo-
sition to racial and economic integration. Yet, ultimately, Nixon’s hostility
toward economic integration had huge implications for the prospect of
racial integration in suburban America. As the U.S. Commission on Civil
Rights asserted in 1971, “The harsh facts of housing economics . . . suggest
that racial integration cannot be achieved unless economic integration is
also achieved.”7

Through his reactions, President Nixon became an issue entrepreneur
on suburban integration. His use of the administrative presidency and the
specific mechanism of centralization underscored his desire to ensure that
white, middle-class, suburban voters could maintain control over the na-
ture and composition of their communities. Chief executives after Nixon
hadmuch less influence on this issue. They failed to reverseNixon’s stance,
or even to significantly alter it. Most refused even to try. Without presi-
dential leadership and an aggressive HUD secretary to pursue integration
in the face of suburban hostility, the HUD bureaucracy has continued to
adhere to Nixon’s policy even during Democratic administrations. As a
consequence, presidential leadership on this particular issue has waned

6 Edwards and Wood, “Who Influences Whom?” p. 342.
7 U.S. Commission on Civil Rights, The Federal Civil Rights Enforcement Effort: Seven
Months Later (Washington, D.C.: U.S. Government Printing Office, 1971), p. 6 (emphasis
in original).
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dramatically over time, with other presidents doing little or nothing to
change Nixon’s policy.

In the end, racially integrated suburban housing remains highly un-
likely. Suburban opposition to integration has persisted, prominently re-
flected in exclusionary zoning and discrimination by realtors and financial
institutions. When this opposition is combined with Richard Nixon’s fair
housing policy, HUD’s dedication to that policy, and the conservative tra-
jectory of many federal court decisions, the future of racially integrated
housing in America’s suburbs must be viewed as bleak. Where racial in-
tegration has occurred beyond the inner suburbs, it has happened very
incrementally and involved more affluent African Americans who can af-
ford to buy or rent in the private housing market. Suburban integration
rarely involves government policies that impose integration on the sub-
urbs. As Peter Schuck concludes, “Government-sponsored dispersal and
integration of poor and minority families into resistant white, middle-
class neighborhoods can succeed, if at all, only when done in a small,
carefully orchestrated, and low-visibility way.”8

This book therefore reveals RichardNixon’s crucial role in the painfully
slow progress toward suburban housing integration between 1970 and
the outset of the twenty-first century. Nixon did not create America’s seg-
regated suburbs, of course; they existed long before his presidency. He
nevertheless converted suburban political priorities into national policy
and squelched George Romney’s housing integration efforts. “Since the
early 1970s,” Dean Kotlowski notes, “topics of open housing and subur-
ban integration have almost vanished from public discourse.”9 Suburban
housing integration has become, at least for now, a nonissue in American
politics and law because of Richard Nixon.

The passage of the Fair Housing Act over three decades ago offered the
hope of an eventual end to housing discrimination and segregation in the
United States. No one expected this to occur quickly, but the prospects
for reform were enlarged significantly by the enactment of the 1968 law.
Given Richard Nixon’s victory in 1968, however, a Democratic president
did not oversee the initial interpretation and implementation of the act.
The timing of Nixon’s election was crucial to the nation’s prospects for
housing integration. No point in American history was as vital as that

8 Peter H. Schuck, Diversity in America: Keeping Government at a Safe Distance (Cam-
bridge, Mass.: Harvard University Press, 2003), p. 260.

9 Dean J. Kotlowski,Nixon’s Civil Rights: Politics, Principle, and Policy (Cambridge,Mass.:
Harvard University Press, 2001), p. 70.
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one to advance residential integration, and no opportunity to revive the
energy and momentum generated by the events of the late 1960s has
emerged since. George Romney’s Open Communities policy reflected that
momentum, but the newly elected president chose not to join his HUD
secretary in an attempt to entice, if not compel, the suburbs to accept
racial minorities and the poor. A historic opportunity was lost.

Perhaps without fully understanding the importance of their actions,
the Nixon–Romney struggle was not simply a struggle over the specific
direction of suburban integration policy. Instead, two larger matters were
involved. The first was civil rights as a national priority. Since the Nixon
years, civil rights and civil rights enforcement have lost a great deal of
ground in the pecking order of national priorities, losing the elevated
position they enjoyed when Lyndon Johnson occupied the White House.
Nixon’s election in 1968 was, in Gary Orfield’s words, “pretty much the
end of any intelligent discussion of race and poverty in the United States
from that time until this.”10 Although Orfield’s statement exaggerates the
point, it is true that presidents and leading members of Congress view
civil rights and race as lower priorities today than in 1968 when the Fair
Housing Act became law. Some scholars blame the Reagan and Bush
administrations for undermining civil rights as a national priority.11 That
tendency was clearly initiated, however, during the Nixon presidency,
especially in the contexts of school desegregation and fair housing.

The controversy between Nixon and Romney also affected the diver-
gent paths the Republican and Democratic parties would take for many
years ahead. The challenge that Romney raised to Nixon encapsulated the
struggle for control of the Republican party and the ultimate decimation
of liberal Republicanism in American politics. The political outcome af-
fected the direction not only of the Republicans but also of the Democrats,
who had to fight on the grounds the Republicans had staked out.
The GOP would continue to pursue some variation of the Southern–
Suburban Strategy into the twenty-first century; the Democrats would be
forced to adjust their political strategy accordingly as the nation grew
more suburban over time.

The importance of the suburbs to Republican presidential candidates
is apparent from Table 7.1. It shows the Republican percentage of the

10 Gary Orfield, “How the Fight for Civil Rights Was Halted,” World Wide Web
page<http://www.nieman.harvard.edu/events/seminars/Orfield.html> (accessedDecem-
ber 23, 2003).

11 See, for example, Steven A. Shull, American Civil Rights Policy from Truman to Clinton:
The Role of Presidential Leadership (Armonk, N.Y.: M. E. Sharpe, 1999), ch. 9.
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two-party vote in cities, suburbs, and nonurban areas in each presidential
election from 1952 to 2000.12 One striking feature of this table is the
increase in suburban support for Richard Nixon between the 1968 and
1972 elections. In the year following the announcement of his fair housing
policy, Nixon received 14 percent more of the suburban vote than he had
received four years earlier (66 percent in 1972 compared to 52 percent in
1968). Perhaps more important, the 66 percent for Nixon in 1972 is tied
with Ronald Reagan’s level of support in 1984 as the highest proportion
of the suburban vote cast for any presidential candidate between 1952 and
2000. Nixon also did much better in central cities and nonurban areas in
1972 than in 1968.

Suburban voters have remained crucial in presidential elections since
1972. To control the White House, Republicans need to maintain their
vote margins in the suburbs and rural areas while Democrats need to
sustain their vote margins in the cities and substantially cut into the sub-
urban Republican vote. Democrats are forced to pay greater attention to
the political preferences and priorities of suburban voters in order to win
the presidency. As a result, it is doubtful that Democratic administrations
in the foreseeable future will strongly advocate the economic integration
of the suburbs.

President Nixon’s Southern Strategy has already been of lasting value
to the Republican party. As the strategy evolved through the years, Ronald
Reagan, George Bush, and George W. Bush essentially relied on it to win
four of the six presidential elections between 1980 and 2000, with each
benefitting from the southern and suburban vote.13 As during the Nixon

12 The data in Table 7.1 do not include third party voting. The two-party presidential vote
reported in NES surveys represents the opinions of survey respondents and differs from
the actual reported results for each election. To correct for this problem, weights were
created to show how each category of the urbanization variable would be expected to
vote if the NES Republican two-party vote totals were equal to the actual vote. The
weights, which account only for voters included within the urbanization variable in each
election, are 1952 = .9523; 1956 = .9644; 1960 = .976; 1964 = 1.191; 1968 = .911;
1972= .956; 1976= .997; 1980= .998; 1984= 1.018; 1988= 1.0216; 1992= 1.1041;
1996 = 1.063; 2000 = 1.0508. For the difference between the reported survey vote and
the actual vote, see James E. Campbell, The Presidential Pulse of Congressional Elec-
tions, 2d ed. (Lexington: University Press of Kentucky, 1997), pp. 60 (Table 3.5), 284–85
(note 7).

13 The proportion of suburban voters who identify as Republicans has grown since the
Nixon years. In the 1970s, it ranged from 33 to 36 percent, but in the 1980s and 1990s
it usually ranged from 38 to 46 percent. NES Guide to Public Opinion and Electoral
Behavior.
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years, the current version of the Southern Strategy still vaguely promises
to hold the line on civil rights and decentralize government. The Southern–
Suburban Strategy was thus Nixon’s “grand political doctrine” and is a
vital part of his legacy.14

thoughts on the future

Suburban segregation in the United States is affected by a highly com-
plicated mixture of social, political, legal, and economic considerations.
From the political perspective, segregated suburban housing patterns are
unlikely to change without dramatic presidential leadership, strong con-
gressional action, or a drastic change in the composition of the federal
courts that reverses the policies of President Nixon. His politics of sub-
urban segregation remain alive and effective, fortifying the Republican
political base in the suburbs. Suburbia continues to expand, with few
efforts from either political elites or grassroots organizations to make it
racially diverse.

The administration of George W. Bush has shown no inclination to
reverse the politics of suburban segregation, and there is no sign that
Congress or the Supreme Court will take aggressive steps to promote sub-
urban integration in the foreseeable future.Without presidential, congres-
sional, or judicial leadership, and absent a strong grassroots movement,
the prospects for suburban integration appear dim indeed. Suburban op-
position continues to stymie such prospects, increasing the chances that
stable racial and economic integration will never be achieved in the United
States.

Yet the end is still unknown. Opposition to integrating the suburbs
may wane over time, and several factors could signal the possibility of
change. First, the nation is becoming much more racially diverse be-
cause of immigration policies as well as because of the high birthrates of
Hispanics and, secondarily, African Americans as compared to whites.15

This notable demographic trend will necessarily mean a decrease in the
number and size of white neighborhoods over the years as whites make

14 James MacGregor Burns and Georgia J. Sorenson, Dead Center: Clinton-Gore Leader-
ship and the Perils of Moderation (New York: Scribner, 1999), p. 245, quoting Rowland
Evans, Jr., and Robert D. Novak, Nixon in the White House: The Frustration of Power
(New York: Vintage Books, 1972).

15 See Jan E. Leighley, Strength in Numbers? The Political Mobilization of Racial and Ethnic
Minorities (Princeton, N.J.: Princeton University Press, 2001).
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up a decreasing percentage of the population. Second, the incomes of
racial minorities, including those of African Americans, have gradually
increased at times.16 If this trend continues, more minorities should be
able to purchase middle-income homes in the suburban housing mar-
ket. A third consideration is that whites are becoming more tolerant
of housing integration.17 Research indicates, for instance, that whites
were much less likely in the 1990s to fear that blacks would move
into their neighborhoods than they were in the 1960s.18 If the attitudes
of whites continue to soften, it could have a major impact on future
integration in the suburbs. Fourth, more effective enforcement of fair
housing laws could emerge over time since the country’s changing de-
mographic and economic profile may result in greater pressure on the
government to ensure equal housing opportunity. Finally, more force-
ful federal action is possible. A future president could certainly reverse
President Nixon’s politics of suburban segregation by expressly overrid-
ing his policy. Related action by Congress and the courts is not inconceiv-
able, but presidential leadership is imperative absent legislative or judicial
activism.

Dissenting in Plessy v. Ferguson (1896), Justice John Marshall Harlan
observed that the “destinies of the two races, in this country, are indis-
solubly linked together.”19 What Harlan remarked over a century ago is
increasingly true of all races in the United States. As the country becomes
more racially diverse, Americans will have to face the reality of racially
mixed communities as well as schools and workplaces. But the key factor
in the future is economic integration, an idea that is far from popular.
Racism has subsided to some extent, and people of different colors and
ethnic backgrounds can coexist more peacefully today than in the past,
living in the same neighborhoods. The rich and the poor, however, remain
starkly segregated, with the latter generally occupying the nation’s decay-
ing housing stock in or near the urban core. The well-to-do, in an attempt
to protect their families, property, and quality of life, will continue to

16 The earnings of black men rose from 43 percent of the earnings of white men in 1940 to
73 percent in the mid-1970s, but the trend slowed afterward. Reynolds Farley, The New
American Reality: Who We Are, How We Got Here, Where We Are Going (New York:
Russell Sage Foundation, 1996), pp. 212–13.

17 James A. Davis, General Social Surveys, 1972–2000: Cumulative Codebook (Chicago:
National Opinion Research Center, University of Chicago, 2001), pp. 163–64; Susan
Welch, Lee Sigelman, Timothy Bledsoe, and Michael Combs, Race and Place: Race Re-
lations in an American City (New York: Cambridge University Press, 2001), pp. 40–44.

18 Welch, Sigelman, Bledsoe, and Combs, Race and Place, pp. 42–43.
19 163 U.S. 560 (1896).
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keep the poor out of their neighborhoods by resisting the construction of
low-income, and even moderate-income, housing. In this sense, Richard
Nixon’s legacy may persevere beyond racial suburban integration. The
politics of suburban segregation may live on, with income, rather than
race, the critical factor in the future.





Appendix

Census data confirm that the racial makeup of the suburbs changed very
gradually between 1960 and 2000. Consider the African American pop-
ulation in the one hundred most populous metropolitan areas between
1980 and 2000, as shown in Table A.i. In approximately two-thirds of
these metropolitan areas, the percentage of black suburban population
increased somewhat during this period. A few areas even experienced sub-
stantial AfricanAmerican suburban growth. Still, increases in black subur-
banization were nominal in numerous locations. New York, Boston, San
Diego, Tampa, Pittsburgh, Denver, Kansas City, Cincinnati, Indianapolis,
Milwaukee, and Buffalo are some of the metropolitan areas that expe-
rienced black suburban population increases of less than two percent-
age points over the two decades. Chicago, Dallas-Fort Worth, Detroit,
Houston, St. Louis, Seattle, Miami, and Cleveland fared somewhat bet-
ter. There were even small declines in the black share of the suburban
population in Los Angeles, San Francisco, and San Jose between 1980
and 2000, with more substantial declines in Jacksonville, Memphis, and
Raleigh-Durham.

Even in 2000, African Americans composed less than five percent of the
suburban population of nearly half of the top one hundred metropolitan
areas, including Boston, San Diego, Seattle, Pittsburgh, and Kansas City.
In only nine metropolitan areas did blacks constitute at least a fifth of all
suburban residents in 2000. All nine of these are in the southeastern part of
the country when Washington, D.C., is included in that region. In several
large northern metropolitan areas with substantial black populations, in-
cluding Chicago, Cincinnati, Cleveland, and Detroit, African Americans
made up less than ten percent of the suburban population. Overall, then,
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black and white neighbors in the suburbs are an anomaly, but there are
recent exceptions to this dominant trend. The suburbs surrounding some
cities in the United States, especially the “melting pot metros,” were far
less racially segregated by 2000.1 The Washington, D.C., metropolitan
area is a notable example. Still, suburban racial segregation remains the
status quo for most of the nation’s metropolitan areas – a characteristic
that, absent a fundamental social shift, may be cemented in American
life.2

1 WilliamH. Frey, “Melting Pot Suburbs: A Study of SuburbanDiversity,” in Bruce Katz and
Robert E. Lang, eds., Redefining Urban and Suburban America: Evidence from Census
2000, vol. 1 (Washington, D.C.: Brookings Institution, 2003), ch. 9.

2 On segregation in smaller metropolitan areas, see J. Eric Oliver, Democracy in Suburbia
(Princeton, N.J.: Princeton University Press, 2001), pp. 99–101.
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