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HAS: What is it?
The HAS exists to advance the study and practice of public administration and public
management. It operates at a global level and is funded by States world-wide; but is
independent of any of them and, through its links with the United Nations, seeks to
develop a voice and a vision that is neutral, as objective as possible and grounded in
the exigency of the fact.
HAS: What is it for?
Although it has existed for over seventy years (since 1930), the Institute's focus is on
the present and the future. How governance is done and how it could be done better;
how the law of administration applies and how it might be applied more correctly; and
how the management of public affairs is conducted and how it might be best done - all
of these reflect its activities.
HAS: What are its values?
Accountability is a core value for the Institute. Those who exercise authority must
account for its use to those on whose behalf they use it. Public Administration is the
key activity that connects between the power-holders and the citizen. We believe it
should be effective, efficient and economical in its execution of the duties and rights of
the State. We support modern governance and proper public administration and
believe these should be carried out in a way that actively acknowledges diversity, that
is respectful of identity and serious belief and that reflects balance.
HAS: How does it work?
A small dedicated bilingual secretariat in Brussels serves an Executive Committee
which is in turn accountable to a fully representative Council of Administration. The
President and Director General lead and manage the Institute for its members. Each
year HAS:
holds three conferences in three different countries around the world
is host for six-hundred plus delegates
publishes four issues of its prestigious International Review of Administrative
Sciences (in English, French and Arabic)
manages a budget of approximately 1 million Euros.

The Institute has two specialised bodies
•

The International Association of Schools and Institutes of
Administration (IASIA)
• The European Group of Public Administration (EGPA)

each of which conducts study, research and networking. The Institute has a
distinguished library of 15.500 public administration books to reflect the accumulated
wisdom and experience of its members; and a Website which receives many thousand
'hits' per month about what it is doing now and what it will do in the future.
Contact details:

Tel: 32/2-536.08.80
Fax: 32/2-537.97.02
Web: http://www.iiasiisa.be
Email: iias@iiasiisa.be

Preface
Fabio Rugge

Montesquieu writes: "Honour dictates that the prince should never demand
from us /his servants/ any action which may dishonour ourselves; because that
would make it impossible for us to serve him"1. In this sentence the presence of an
ethical factor in the activity of the prince's servants is clearly and firmly
established. A French Revolution and many decades later, Max Weber does not
neglect discussing the "honour" of the Beamte, defining it as the "ability to
execute conscientiously /.../ an order he deems wrong"2. An interesting contrast
with Montesquieu's position!
But we need not recall the words of such great scholars to subscribe to the
following two very basic statements: first, that ethics have always been perceived
as an essential element - some say an "infrastructure" - of the civil servant's
profession; second, that values underpinning this ethical "infrastructure" have
considerably changed over time.
Two analogous statements apply to the "wicked double" of bureaucratic ethics,
that dark side of administrative behaviour put under investigation in the following
pages.
Also unethical practices have constantly accompanied civil service history. In
fact, one can hardly understand the continuous and vast mobilisation of moral,
legal, organisational, economic resources deployed over centuries in producing
and safeguarding bureaucratic ethics, without bearing in mind the threatening
persistence of its "wicked double". And that "wicked double", as well as the
instruments adopted to counter or exorcise it, have significantly influenced
transformations in the administrative profession during modern times.
Like the "ethical infrastructure", the "unethical infrastructure" of the profession
- reflected in laziness, arrogance, disloyalty, indifference, fraud, abuse of power,
waste, incompetence - has changed over time. The relevance of each side of the
coin has changed in keeping with historical times and places; so have the attitudes
associated with these two aspects. Indeed, what had often been considered morally
irrelevant (like patronage well into the 19th century) became immoral later on.
Fabio Rugge, Professor of Public Administration History and Comparative History of
Political Institutions, University of Pavia, Italy.
Montesquieu, "De 1'esprit des lois" (1748), in Oeuvres completes, Paris, 1985, vol. 2., p. 264
(my translation).
Max Weber, Wirtschaft und Gesellschaft. Grundriss der verstehenden Soziologie, Tubingen,
1922 (my translation).

The papers collected in this volume concentrate on corruption, one of the most
dramatically emphasised topics in political, scientific, and social discourse on
public administration. Like the concept of honour, corruption has also undergone
considerable modification. In spite of this - or maybe because of this - its role has
been crucial to the development of bureaucracy. The adoption of the merit system
was partly an attempt to put an end to patronage which was in line with the
thinking of the late 19th century political culture that defined it as a corrupt
practice.
The nine national reports published in this book and the comparative report
written by its editor, Seppo Tiihonen, illustrate extensively how and why
corruption remains a crucial phenomenon in the development of modern public
administration and therefore a major issue in its own right for historical research.
But, as the HAS "History" Working Group set out to prepare this study, its
concern was not merely scientific.
During the last twenty years, "codes of ethics" for both politicians and civil
servants have proliferated; a series of "statements on values" have been issued by
administrative authorities all over the world as a tool against corruption; and
important international organisations have participated in this battle.
This preface is not a place to discuss the reasons why the ethical discourse on
administration intensified in such a remarkable way during these years3. Whatever
the reasons, the debate on political and administrative corruption has been and still
is lively and passionate, sometimes harsh. The Working Group thought it useful and somehow a part of its mission - to offer the debating parties (scholars and
politicians, professionals and NGOs, administrative authorities and the press) an
insight into the historical background of the issue.
We do not think definitive lessons can be drawn from history; surely not in the
same light as 19th century historicism. The teachings of history are discreet; they
suggest doubts more than they proclaim truths. Yet the purpose of this study has
not solely been to assess, enrich and compare the results of historical research in
nine countries, and therefore to offer solid ground for further investigation and
scientific discussion. This book is also born out of the intention to provide
individual practitioners and institutions engaged in the battle against
administrative corruption with a source which provides reflection based on a body
of experiences comprising a long time-span and a variety of political cultures.
Two major difficulties had to be tackled in order to obtain this result. The first
one has already been hinted at. The phenomena we wanted to focus on resists
easy, straightforward conceptualisation. When approached in an historical and
comparative perspective, corruption reveals its multifaceted nature more fully. In
the end, a framework was agreed upon that could include a broad spectrum of
experiences, while preserving consistency and allowing for comparison.

Kenneth Kernaghan, "The Post-Bureaucratic Organization and Public Service Values", in
International Review of Administrative Sciences, vol. 66 (March 2000), p. 95.

The second problem to be dealt with by the authors of national reports (and by
all scholars treating the same topic before them) is the essentially sly, hidden
nature of corrupt practices. To write about the history of corruption is to touch
upon le clandestin administratif{: data are scarce and sources scarcely reliable.
Nonetheless, detailed evidence and some interesting figures, together with
punctual descriptions of case stories are to be found in this book.
Given such obstacles, it can be stated that the Working Group has
accomplished a difficult undertaking, producing a historical study that has few
precedents.
This is the outcome of a collective endeavour; but that does not obscure the
individual merits. First, those of the authors themselves, beginning with Seppo
Tiihonen who undertook the task of framing the rich, but complex material
provided by the national reports into a comparative report. Cecile Poupart
efficiently managed the Working Group and finalised the reports. Gail Darge
offered the assistance of her linguistic expertise.
The former and the present General Directors of USA, Giancarlo Vilella and
Michael Duggett, provided intellectual and material support for the project. Both
believed that this study would reflect the long-lasting commitment of USA to
ethical public administration and would pay tribute to the wealth of talent, civic
virtues and dedication that have made public administration - namely the men and
women working in it - a major force in shaping the modern world.
The study has been carried out in this spirit.

Fabio Rugge
Chairperson of the Working Group

Guy Thuillier, Pour une histoire de la bureaucratic en France, Paris, 1999, p. 413.
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The History of Corruption in Central Government
S. Tiihonen (Ed.)
IOS Press, 2003

Central Government Corruption
in Historical Perspective
Seppo Tiihonen *
"Corruption as a historical phenomenon is, to the best of my knowledge, a problem
that has never been dealt with systematically."

I Why is corruption such an important issue?
Today it is more evident than before that the welfare of people depends upon
good governance, i.e. management of political power to manage a nation's affairs.
Corruption is a disease of public power and an indication of bad governance. It
undermines the rule of law and weakens the institutional foundation of political
stability, social cohesion and economic growth of a country.
Corruption is a difficult study subject. Twenty years ago the literature of
corruption in advanced, industrialised countries was quite scarce and scattered.2
Most of it concerned developing countries and quite commonly it was regarded as
a side product of modernisation.3 However, today all politicians and civil servants
in advanced, industrial countries regard corruption as a phenomenon, which
everybody knows exists, but only a few write or speak about in public.
Researchers admit the lack of studies on corruption.4 And what is interesting from
a democratic point of view, is that it has been regarded as an unwritten part of a
political constitution.
A good expression of the difficulty in studying corruption, is that the United
Nations statistics on criminality in its member countries, have not been included in
statistics corruption at all, because of the unreliable nature of the definition.
Corruption appears only sporadically in statistics of criminality. Corruption has
not been seen as crime in all member countries of the UN.

Seppo Tiihonen, Counsellor, Ministry of Finance (Finland).
VanKlaveren, 1970,67.
See major works on corruption like Political Corruption, 1970; Scott, 1972; Rogow,
Lasswell, 1970; Gaiden, 1981 and Noonan, 1984. See discussion of the subject Klitgaard
1988; Gaiden, & Gaiden, 1977, 301-309; Gaiden, 1994, 305-322 and Political and
Administrative Corruption, 1999.
Samuel Huntington regards corruption as a normal aspect of political and economic
modernisation, Huntington, 1968, 59-64.
See for example Peters, Welch, 1978.
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But, suddenly, in the 1990's corruption was a popular theme in major
international organisations5, especially IMF6, the World Bank,7 OECD8, Council
of Europe9, United Nations,10 and EU.11 Corruption has been raised on the agenda
in the papers of rating institutions and competitiveness evaluation agencies, World Economic Forum12. It has been on the agenda of non-governmental
organisations. E.g. Transparency International has raised public awareness of the
subject. It is publishing a Corruption perception index, Cpi , and bribe Payers
Index, Bpi.13 This widening of the sphere of traditional discussants of
administration has opened new perspectives on the subject.14
In the 1990s, researchers and anti-corruption specialists began to arrange
international anti-corruption conferences and to publish their proceedings. The
journal Corruption and Reform is published quarterly in the Netherlands.15
Although the growth of research on the subject, and dispersion of the
phenomenon, from the process of modernisation in developing countries, to a
phenomenon in developed countries, have widened the perspective of discourse on
See a summary of the activities of different organisations, Shihata, 1997, 220-238.
IMF, Good Governance, 1997; Tanzi, 1998; Rijckeghem and Weder, 1997.
The World Bank, Curbing Corruption, 1999. The World Bank, Anticorruption in Transition,
2000. See also World Bank's web-sites of anti-corruption (www.worldbank.org/wbi/governance/)
(visited 09/18/2001)
See OECD, Puma Internet-site, (www.oecd.org/subject/bribery/) (03/22/2001) There is to be
found the major documents and research reports amongst them OECD's Working group on
Bribery in International Business Transactions, OECD Convention on Combating Bribery of
Foreign Public Officials in International Business transactions. There is updated information
of the actions taken by the OECD. For example Country Reports on the Implementation of the
Convention on Combating Bribery of Foreign Public Officials in International Business
Transactions
and
the
1997
Revised
Recommendation
June
27,
2000
(www.oecd.org/daf/nocorruption/report.htm) (03/22/2001). See also Regional Conference of
Central and East European Countries on Fighting Corruption, 2000, 64-68.
The Council of Europe has been active in the field especially after the mid 1990s. The
organisation has established working groups, prepared a program, had special meetings of the
ministers and heads of the state, prepared conventions (Criminal law convention and Civil law
convention) and organised a follow-up mechanism in 1999 (Group of States against
Corruption, GRECO) (International Business transactions), See Regional Conference of
Central and East European Countries on Fighting Corruption, 2000, 75-86.
United Nations has 1) adopted the Declaration against Corruption and Bribery in International
Commercial transactions, 2) prepared a Manual on Practical Measures against Corruption, and
3) arranged a meeting of experts to consider ways and means of strengthening international
co-operation in fight against corruption, prepared a Corruption Monitoring Protocol and the
Global Program against Corruption of the United Nations. See Regional Conference of
Central and East European Countries on Fighting Corruption, 2000, 95-114.
In 1996 a Protocol to the Convention on the protection of the European Community's financial
interests was adopted and a convention on corruption was adopted in 1997. The action plan to
combat organised crime was endorsed by the European Council of Ministers in 1997. See
Regional Conference of Central and East European Countries on Fighting Corruption, 2000,
pp 114-115.
The Global Competitiveness Report, 1996.
See for example: Regional Conference of Central and East European Countries on Fighting
Corruption, 2000, 33-47.
See discussion of corruption in Europe Democracy and Corruption in Europe, 1997.
Gaiden, 1994, 307
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corruption, the same sources are quoted repeatedly in theoretical discussion of the
subject. International interest has brought somewhat more diversity to the
definition. And the international organisations, through their financial support, are
channelling research onto similar themes and to the same countries.
What is the reason for this change of discourse? The answer is as simple as it
can be. Corruption is, in a global world, a question of economic development, big
money and huge risk taking. According to the international financial institutions,
corruption undermines legitimacy of the political system. It limits the delivery and
quality of public service. It is very costly to economic growth and investments, as
it increases the costs of doing public and private business. It clouds the business
environment with uncertainty, and distorts the regulatory and legal framework on
which business needs to rely.
Corruption undermines the process of
globalisation.
In a globalised world corruption is a structural question and a structural danger.
Corruption is not only a risk, but in practice it signals a danger of failure of the
system's legitimacy. Totally corrupted societies cannot be free, safe, democratic
and equal, which are the criteria for creativeness and also for a high standard of
living, which is essential for the engines of economic growth and success. If
people and actors in the market cannot rely on the State's legitimacy, then the
State's moral infrastructure disappears.
The modern conception of factors which help to reduce corruption is multifaced. It is more than just a matter of law enforcement and a code of ethics. It also
requires institutional reforms and societal changes. The first requirements are
democracy, the rule of law and civil rights. A multipronged strategy is needed,
that addresses both State capture - structural corruption - and administrative
corruption, and addresses political accountability, builds a competitive private
sector, strengthens institutional restraints, improves public sector management,
and embraces civil society participation. A schematic illustration of these ideas is
provided in Figure 1.

16

Tanzi, 1998 and Rose-Ackerman, 1999
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Figure 1. A Multi-pronged Strategy for Addressing State Capture and
Administrative Corruption17
Institutional Restraints:
• Independent and effective judiciary
• Legislative oversight
• Independent prosecution, enforcement

Political Accountability:
• Political competition, credible political parties
• Transparency in party financing
• Disclosure of parliamentary votes
• Asset declaration, conflict of interest rules

Civil Society Participation:
• Freedom of information
• Public hearings of draft laws
•Role for media/NGOs

Competitive Private Sector:
• Economic policy reform
• Competitive restructuring of monopolies
• Regulatory simplification for entry
• Transparency in corporate governance
• Collective business associations

Public Sector Management:
• Meritocratic civil service with monetized, adequate pay
• Budget management (coverage, treasury, procurement, audit)
• Tax and customs
• Sectoral service delivery (health, education, energy)
• Decentralization with accountability

Modern interpretation of anticorruption actions is based on the results of
studies, which show a clear link between a strong open system of public
administration and low levels of corruption.18 Merit-oriented promotions
strengthen the ability of public bodies to provide high-quality services. Similarly,
insulation of the civil service from political changes help to limit the scope of
State capture. States, where the rules and procedures are clear, well monitored and
do not excessively add to bureaucracy, have the lowest levels of corruption. Clear
guidelines for what is, and is not, acceptable behaviour by public officials, as
often found in a civil service code of ethics, can help to clarify the situation for
both civil servants and the general public.19
2. Study of the historical roots of corruption
Different, culturally dependent interpretations of corruption can only be
understood with a knowledge of historical backgrounds. Phenomena, which in one
country are understood as active and personal forms of decision preparation,
called positive lobbying, are interpreted negatively, as bribery, in another culture.
There is a big difference, even between different parts of Europe, that also gets its
explanation from historical facts. Before the French revolution, corruption was
17
18

19

World Bank, Anticorruption in Transition, 2000, xxii.
Kaufmann, Kraay and Zoido-Lobaton, 1999; Hellman, Jones and Kaufmann, 2000; Hellman,
Jones, Kaufmann, Shankerman, 2000 and Kaufmann, Kraay and Zoido-Lobaton, 1999.
See OECD, "Ethics in the Public Sector" and OECD, "Building Public Trust", 2000, 7.
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almost a constitutionally, determined phenomenon. In nineteenth century Russia,
corruption was a deep-rooted, structural, feature of imperial bureaucracy.
The late 1990's boom of talking about corruption, especially in developing and
former socialist countries, and the wave of studying corruption in the fifties and
sixties, as a part of the modernisation of underdeveloped countries, were
connected to very practical needs, and neither to theoretical nor historical
discourses. Why? What is to fear in historical corruption?
If we are of the opinion, that historical research is carried in the context of the
present, and historians are always participating in knowledge formation of the
present and of the future, then researchers by choosing their study subjects
participate in the present debate. By avoiding problematic questions the
researchers do not want to raise discussion of difficult problems. It demands
courage from the researcher to participate in a discussion of the future. Jos
Raadschelders says in his magnus opus on administrative history (Handbook of
Administrative History) "from the perspective of administrative history in the
broader sense, the usefulness of looking into the past is evident when we are able
to serve the present by using the past as experience and warning, and not as
burden, debt, or source for revenge. Only then can we create a better future."
When we are thinking of the study subject of corruption, we must remember,
that Raadschelders ends his book with the following passage: "In the perspective
of administrative history proper, this book has shown, that the contemporary
structure and functioning of government and bureaucracy are consequences of
political choices made in response to societal change. "Treating" bureaucracy is
fighting the symptom, not the cause."
2.1. Political and economic backgrounds
Corruption is a term with many meanings. At the broadest level, corruption is
the misuse of office for unofficial ends. According to the Oxford English
Dictionary, corruption is "Perversion or destruction of integrity in the discharge of
public duties by bribery or favour."21
Quite commonly corruption is understood to be bribery, and accepting a bribe,
and other unjustified influence, by giving and receiving benefits. A usual list of
corrupt acts includes bribery, extortion, influence peddling, nepotism, fraud, speed
money, and embezzlement. Usually these aspects of corruption are connected to
those individuals who take care of public duties, in practice politicians and civil
servants.
As with many other problems in society, two levels of corruption can be
named: 1- the individual level and 2 - the social, organisational level. 2
At a social and organisational level, corruption is much more difficult to
handle. We can start from democracy. Democracy is based on the legitimacy of
the political system. Safety and stability of people's lives are based on the good
20
21
22

Raadschelders, 1998, 270.
The Oxford English Dictionary, Second Edition, 1986, vol 3, 974-976.
See discussion of definition Johnston, 2001, 11-31 and Rogow, Lasswell, 1970.
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governance of public functions. The task of securing law and order, and people's
general welfare has been the State's main task since the late nineteenth century.
Max Weber theoretically described the ideas of present bureaucracies, at the
beginning of the twentieth century. He created an ideal model, which should
safeguard maximum rationality in administration.23 Bureaucracy has been adopted
in most democratic countries in the twentieth century. Only recent, new, public
management reforms have called into question its basic propositions. If the model
should function in an ideal way, there would not be corruption, or other faults in
administration. However, this is not the case. Because a state is basically a power
structure, and it has power over the markets and society, the state and
administration attract all kinds of attention from the market actors, from business,
and from citizens. Although there are all kinds of distortions of the present
democratic system, corruption is one of the most serious threats. It is undermining
the state's legitimacy, and the confidence of citizens in governance, by permitting
the influence of improper interests, on the use of public resources and power.
Corruption is undermining the rule of law, and weakening the institutional
foundation on which political stability, social cohesion and economic growth of a
country depend. It erodes the moral infrastructure of society. Fast globalisation is
showing, for the political leaders and businessmen, the value of good governance
and well-functioning administration in all countries. Local and regional collapses
of the economy can spread all over the world, and cause unforeseeable
consequences.
The World Bank separates administrative corruption and a kind of political
corruption, which it calls state capture.24 The Bank refers to the actions of
individuals, groups, or firms, both in the public and private sectors, to influence
the formation of laws, regulations, decrees, and other government policies, to their
own advantage, as a result of the illicit and non-transparent provision of private
benefits to public officials. State capture is used to describe a new, businessoriented, misuse of power.25 State officials may use their positions to capture
enterprises, or may channel state funds for their personal use, in ways that do not
involve other players at all. Yet the salient feature of these forms of capture, is the
same as that of enterprise-state capture: the perversion of the rules of the game,
through corruption, to the benefit of the captors, rather than for society as a whole.
Actors within state institutions - Parliament, the executive or the judiciary - can
also undertake state capture. Politicians and civil servants may shape laws,
regulations, or tax policy, to benefit themselves or their own financial interests.
The defining characteristic is that representatives of state power, whether in the

23
24

25

Weber, 1947.
Hellman, Jones, Kaufmann and Schankerman, 2000; Hellman, Jones and Kaufmann, 2000 and
Anticorruption in Transition, 2000, 3-4.
Though, bankruptcy of Enron in late 2001 in the USA is not discussed as a case of state
capture, the definition fits well to it. The case has shown clearly the connections of party
financing and promotion of business interests.
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legislature, executive, or judiciary, manipulate state powers for their own private
gain.26
Because corruption is connected with public offices, and the violation of legal
norms, or standards, regulating public officials and public interest, corruption
cannot be separated from the size of the public sector. We can detect three periods
in the expansion of state functions during the last hundred years. Industrialisation
in the late twentieth century required big investments in public infrastructure, in
roads, railroads, post and telecommunications, supply of energy (electricity and
gas), public health, education and housing. After the Second World War, the State
was needed in reconstruction and building of social cohesion through new social
services. The State took on new responsibilities in the macroeconomic field, for
example in levelling economic fluctuations, and the promotion of economic
growth. For the third time, the State's role has expanded since the sixties. The
governments were building a new kind of welfare society - or Great Society where the State had new responsibilities, in securing the citizens' social well
being. The State began to take on responsibilities, wider than law and order, and
as regulator of the basic functions of economy and society. It was an active
entrepreneur, owner and actor, in different kinds of business functions as well.
The growth of the State's functions has not been an unproblematic
phenomenon. Nor has the final result of the widening of the State's role been
perfect. The State of the late nineteenth century is not similar to that of the late
twentieth century. One hundred years ago civil servants ran, organised and ruled
the unitary State. The present State has a huge amount of tasks and the State is
differentiated and run by civil servants and employees, who are not only working
in agencies, but more, and more, in enterprises and companies. Public functions
are carried out by semi-public and private organisations as well.
The most serious consequence of this growth of the State is not only the
augmentation of corruption, but also the diminishing responsibility of citizens for
their own lives, and their increased dependency on the State. The State's evergrowing tasks, together with a greater number of civil servants, have increased the
tendency for the corruption of civil servants, and in the eighties, for the
inefficiency of the economy. Many countries have launched policies aiming at
diminishing the role of the public sector. On the other hand, and at the same time,
the value of good governance, clean administration, and well-ordered society, is
increasing.
2.2. History-based definition used in this study
Corruption has a long history, from the beginning of man's social life, when
complex, social, organisations came into being.27 A good example of its
identification is from the fourth century B.C, in India. Kaytilya writes in his
Arthasastra: "Just as it is impossible not to taste the honey (or the poison) that

27

Dobel, 1978 discusses corruption as a political phenomenon of a state. It gives background for
the discussion of state capture.
Classical presentation Noonan, 1984. See also Van Klaveren, 1970, 67-76 and Dobel, 1978,
958-973.
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finds itself at the tip of the tongue, so it is impossible for a government servant not
to eat up, at least, a bit of the king's revenue. Just as fish moving under water
cannot possibly be found out either as drinking or not drinking water, so
government servants employed in the government work cannot be found out
(while) taking money (for themselves)."28
For Aristotle, corruption was the embezzling of common money by the civil
servant. For Cicero, corruption was self-interest of the civil servants. In medieval,
English legislation, from 1346, judges were denied the right to take a bribe, or
money, which could bring gain, except for a small amount of meat, or drink. The
sale of offices and titles in the seventeenth century was a mark of a corrupt
system.29 For Max Weber, office had characteristics of benefice and property in
pre-modern systems of governance - feudalism and patrimonial system.30 All
characteristics of modern bureaucracy were against the birth of corruption.
The scope of actions, that can be considered corrupt, range from illegal to
unethical, improper or inappropriate. Because of difficulties in the exact definition
of corruption, the OECD has, in its survey on corruption,31 left their precise
definitions of that term, to the countries themselves. According to the OECD, the
difference between these behaviours is quantitative, rather than qualitative, and
that they all derive from the same attitudes of public officials. The critical path of
public duty is not always clear, and "public interest" is an insufficient guide to the
day-to-day practice of public management.
Another example of definitional difficulties is the question of organisational
crimes. In judicial process, decisions and actions are regarded, rather as actions of
the individuals, than as a collective process. This is the case, even if an unlawful
offence has benefited some organisation more than those individuals working in
that organisation, in spite of the fact that they have received personal benefits, e.g.
in the form of bribes. The legal definition of the concept of corruption is based on
the individualistic definition of criminal law. In short; corruption is just a question
of an individual's violation of certain rules of action. The broader, sociological,
definition regards it as a social phenomenon, and assesses it as a phenomenon of
the power game.
For our purpose James Bryce's definition of corruption, from the late nineteenth
century, is worth discussing, because his definition leads the way towards a more
concrete comprehension of the phenomenon. He discusses corruption more as a
political and scientific phenomenon, than as a moral question. James Bryce gave,
as early as 1891, a description of different forms of corruption. According to him,
corruption can be

28
29
30

31

Kangle, 1972, 91. Reference from Bardhan, 1997, 1320.
See Swart, 1949
Weber, 1972, characteristics of modern bureaucracy, 124-130 and 825-837 and characteristics
of pre-modern administration, 130-142.
OECD, Countering Public Sector Corruption, 1999.
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1) cash payment to civil servants, 2) another kind of payment to civil servants,
3) speculation on agreements and, 4) favour in nominations. The main element of
corruption, according to him, is bribery of the civil servant.32
The same elements are included in the definition of J.S. Nye from the fifties.
According to him, "corruption is behaviour which deviates from the formal duties
of a public role because of private-regarding (personal, close family, private
cliques) pecuniary or status gains; or violates rules against the exercise of certain
types of private-regarding influence." This includes such behaviour as bribery,
nepotism, and misappropriation.33
There is a general understanding that corruption involves a deviation from
certain standards of behaviour. This deviation 1) occurs in public offices, 2)
concerns legal norms, which define the standards of behaviour, and 3) violates
public interest. Max Weber has defined the demands and properties of the modern
public office, most elegantly. On the other hand, Nye illustrates deviation from the
norms as binding upon its incumbent. A modern example of the formal standards
and rules of behaviour, set by the political system for civil servants, is the
discussion of ethical standards within the OECD-countries, during the 1990s.34
The definition proposed by A. Rogow and H. Lasswell connects corruption to the
most difficult part of our definition of corruption - to the destruction of a system
of public, or civic, order. The pattern of corruption can be said to exist, whenever
a power holder is charged with doing something wrong, i.e., a responsible
functionary or officeholder, who is, by monetary or other rewards, which are not
legally provided, induced to take actions. Actions which favour whoever provides
the rewards, and thereby does damage to the public, and to its interests. An
interpretation of public interest gives the researcher the responsibility to determine
what public or common interest is.
Late twentieth-century studies, in international organisations, define
administrative corruption mostly as the bribery of civil servants. Broader
definitions are difficult to handle in comparative studies. The OECD defined
bribery, as follows: "Bribery can involve the direct or indirect offer or provision of
any undue pecuniary or other advantage to or for a foreign public official, in
violation of the official's legal duties, in order to obtain or retain business."
The main elements in bribery are
1. Offering, or paying, or promising
2. Advantage: pecuniary, or other

2
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Bryce, 1891, 149-150, see also Bryce, 1921. According to Bryce the corruption is absent "in
the higher walks of Federal civil service and among the chief State officials, rare among the
lower officials, unknown among the Federal judges, rare among State judges, (160).
Nye, 1970,566-567.
The OECD began its work on corruption 1989. In 1994 OECD gave recommendation on
Bribery in International Business Transactions.
Rogow. & Lasswell, 1970, 54.
See Morgan, 1994.
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3. Direct or indirect, promised or paid to the official, or to
someone else - family, company
4. Undue
5. Purpose, including possibly, to incite a breach of duty
6. Obtaining, or retaining, business.37
Bribes are paid for two reasons - to obtain government benefits, and to prevent
costs. Governments sell goods and services, and distribute benefits and subsidies.
All these activities can create corrupt incentives. Governments also impose
regulations, levy taxes, and enforce criminal laws. As they carry out these
functions, officials can delay, and harass, those with whom they deal and they can
impose costs selectively. In order to reduce their tax payments, businesses and
individuals may collude with tax collectors, so dividing the savings with them.
Though corruption is a political, cultural and sociological phenomenon, our
definition of corruption, aiming at operational goals for comparative purposes, has
judicial emphasis. We have not tried to define corruption as a collapse of
administrative integrity, even if it would broaden our understanding of the
phenomenon in an important way. Right-wing results in European elections could
be seen as an expression of a lack of trust in the political class, which citizens
regard as corrupted. We do not analyse corruption at this level. Instead, we widen
the discussion of corruption from the judicial definition, towards softer and noncriminalised forms of administrative pathologies. This widening is basically a step
towards the microanalysis of corruption. Corruption exists in its cultural context.
This sociologically, and culturally based, widening of the definition of corruption
can be called maladministration. It will be discussed in our comparative reports as
well.
It would be possible to broaden the discussion of corruption into the macrolevel also. The idea behind our definitions of corruption is of the spoiling of
honesty through the use of power, for purposes other than those which originally
belonged to the execution of discretion, by the officeholder.38 In other words, we
see corruption as a damage of integrity through the use of power, and it attributes
the attainment of goals, which the public office holder did not originally have.
When the phenomenon is known - e.g. in the media discourse - to exist quite
commonly, and when there are no penalties for such bribery, corruption becomes
a part of a wider political culture. Discussion of this kind of corruption, leads us to
a broad definition of corruption, as a deep feature of political culture. It is not just
a question of individuals, but also a question of the political system. This kind of
corruption is difficult to study and approach, and to fight against. Modern
discussion of state capture is dealing with such questions.
When corruption is so common that it becomes a basic feature of a political
system, then corruption is one of the pathologies of the political culture.
OECD, Actions to Fight Corruption, 1997
Henriques, 1986.
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Corruption of the State leads into corruption of the people. Fighting against it is
difficult.39 That kind of corruption curtails the legitimacy of administration, and
the political system as a whole. We do not discuss corruption in that sense, unless
corruption appears very widely.
2.3 Purpose, material, time span and structure of the study
One of the major principles of administrative history's working group, has been
to participate in a current debate with a historical perspective. Undoubtedly,
corruption is such a theme. It is topical, but at the same time it is eternal - in the
temporary sense - by nature. Corruption was already discussed during the
antiquity, and it will not disappear, even though international organisations are
fighting against it, in a more determined way, than ever before.
The final report covers the Western countries, even if originally the working
group wanted to cover corruption on all continents. To abandon the original idea,
has allowed the possibility to balance the present biased discourse of corruption,
mostly in developing and transition countries. By concentrating on corruption in
European and Anglo-Saxon countries, the working group can produce information
of corruption's historical development, and thus participate in the present
discussion of anti-corruption measures, and good governance. In all international
comparative statistics, the Western countries have relatively good scores. By
concentrating on the roots of administrative corruption in the developed Western
world, the report increases understanding of administrative corruption's
development, as a historical phenomenon. The development dynamics of
corruption will also be highlighted.
The working group has decided to participate in two ways, in the present
discussion of corruption. Firstly, it supports an on-going discussion of corruption,
by using as much as possible, modern definitions as relying on present
international discussion. However, our main purpose is to relate corruption to its
historical context. Because the study has its roots in the present discourse on
corruption, it tries to give clues so as to understand the backgrounds of present
variations of corruption. Secondly, the study comprehends administrative
corruption in a broad way, as a structural phenomenon, which is connected to its
political, social and economic context. Explanations for the birth and diminishing
of corruption are sought in the variation of its occurrence. An analysis of its
structural causes is beyond our reach, but still we will try to open the discussion
also in that direction.
Since it is difficult to make an empirical and comparative study of corruption's
historical development as a structural phenomenon, when corruption is defined
broadly as a spoiling of honesty, that destroys the legitimacy of the whole
administration, the working group decided to proceed in two ways. First we
decided to use a concrete definition, and to find empirical and statistical analysis
39

J. Patrick Dobel has a long chain of actions against corruption of a state: "To take corruption
seriously is to take civic virtue seriously; to take civic virtue seriously is to demand not just
moral education but to demand substantive participation, and economic and political
equality." Dobel, 1978, 972.
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of such phenomena, which can be measured. For that purpose corruption is
defined as a misuse of public authority, in favour of special interests, to gain
personal benefits, or benefits for an organisation. The purpose of corruption is 1)
to avoid the consequences of a crime, 2) to gain rights, goods, an appointment to
an office, or some other commodity, 3) to influence the execution of official
duties, or other functions, 4) to avoid fulfilling administrative duties, 5) to avoid
control, or supervision, or their consequences and 6) to boost other - political or
economic etc - benefits. Defined this way corruption is mostly bribery, and graft,
and other morally, or socially, groundless attempts at remunerative influence of
political and administrative decision-making.
Empirical data is sought from officially recognised corruption cases, from
suspected corruption cases, and from different measures to counter corruption.
Besides these clear variables, incidences of the increase in corruption, and actions
and phenomena that give hints of civil servants' unethical behaviour, were
collected.
Because administration is too big an entity to be covered in short reports, we
focus on corruption in central administration. Local government is excluded from
the study. However unclear the border between politics and administration may
be, political corruption will not be covered. But, as everybody understands, it is
difficult to keep this decision quite waterproof. Most of the national reports have
references to the political system, and discuss the connections between politics
and administration. Corruption within central administration has its roots in the
political system.
Attention is given to the change in the nature of the study subject. Corruption
has not belonged to the front of society. It has been kept quiet easily, in all
countries. The change of unofficial norms, which regulate what one may, or may
not, speak about, causes problems for researchers and must be taken into account
especially when making a historical analysis of corruption. Although we can now
discuss the subject quite freely, the phenomenon might have been silenced some
time ago. Still it is easier for researchers to study corruption at an international
level, and in developing and transition countries, than in researchers' own
countries. Norms regulating public discourse affect the statistics on corruption as
well. Corruption is at the heart, society's silenced truths and practices, which all
know of, but nobody speaks about.
A narrow definition of corruption as bribery will probably limit the conclusions
to a clarification of civil servants' ethical standards, and to some changes in
criminal law. Conclusions from a broad definition can raise a discussion of the
structures and development of controls, for political office holders. The Finnish
researchers have argued that "this - narrow definition of the term, - S.T; s' remark
- is the reason that there has been an interest in describing only a problem of civil
servants, and this is the reason why carrying out structural changes has been so
hard".40

Laitinen, 1991,253.
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National reports mostly cover the core of corruption, i.e. fraud and bribes of
civil servants. They are the clearest form of the phenomenon. When the definition
is broadened from a purely legal definition into sociological forms of the betrayal
of trust, to laziness, absenteeism, and other forms of administrative pathologies or
maladministration, we step into a wide field of administrative culture. When the
definition of corruption is discussed as a structural question of the political
system, we enter into the most dramatic forms of corruption, because they can
even lead to a breakdown of the whole political system. We have not continued
systematically in this direction. Maladministration and political corruption are also
covered to some extent in our reports.
Corruption is studied here in the period of modern bureaucracy, i.e. from the
late nineteenth century up to the 1990s. Although corruption is known in all
historical governing systems, the phenomenon can be raised in the political arena
and citizens have a legitimate right to demand its abolition, or at least its
diminishing, only in modern parliamentary systems. Citizens have political rights,
political power and the legitimate right to have an influence on corruption. An
important reason for limiting the study to the modern governing system, is the
nature of the system. In a parliamentary system, and with a modern State, the
content of public power and public interest can be defined, in a binding way, in
the legislation. The role of civil servants is to implement the contents of common
good and public power. This process began in the late nineteenth century. From
the point of view of corruption, the political system has preserved its basic forms
since then.
Although the contents of public functions have changed, State functions and the
economic size of the government in the GDP have grown continuously for the last
hundred years.41 The growth seems to have reached a turning point in many
countries in the nineties. Recent administrative reforms have diminished the sharp
separation of public and private sectors. Privatisation has transformed many
classical civil servants into employees, in government-owned companies or
privatised firms.42
The study is divided into shorter periods of different bases. Because corruption
is connected to the political, social and economic development of the State,
corruption is analysed as part of this fluctuation. Special emphasis will be given to
1. Pre-modern State, the early part of the nineteenth century
2. Period of modern rational bureaucracy and the rule of law, the period
from the late nineteenth century till World War II) and
3. Period of modern welfare State.

Tanzi, Schuknecht, 2000.
Pollitt, Bouckaert, 2000.
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The period of the pre-modern State is discussed as a background for the actual
study. Although the periods are quite long, special emphasis is given to periods of
crisis. The First World War, the Great Depression, the Second World War and the
period of reconstruction in the late forties, are examples of critical periods, which
are discussed more carefully than normal times.
3. National interpretations
Country reports concentrate on three general questions about the development
of corruption in historical perspective. They are 1) national profiles of high
corruption periods, 2) mechanisms of good governance and minimum corruption
and 3) national profiles of anti corruption fights.
The importance of country reports has been to point out peaks of corruption in
the national history and to discuss reasons for that. It is also relevant to describe
what reactions have been. Has a rise of corruption led to legislation? Are the
ethical rules of certain times a product of the fight against bad governing after
some big corruption cases? What has been the role of the press?
Frits M. van der Meer and C.N. Raadschelders find three waves of corruption in
the Netherlands. The first wave was in the late 19th and early 20th centuries. It was
part of a broader process of modernisation. Civil service reforms in the USA, in
the 1880s, were a response to concerns about corruption e.g. bribery and nepotism
in a rapidly democratising society, and reforms in the Netherlands had similar
goals. A second wave emerged after World War II. Explanations can be found
from democratisation and the growing, public sector size, combined with greater
sensitivity to the existence of power elites. The third wave is characterised as
corruption of bureaucracy, not just as an administrative extension of politics, but
also as a power in itself.
The essay on the Netherlands discusses corruption in a differentiated way, and
separates three forms of maladministration. The first category is that of personal
behaviour in the workplace, and includes the soft form of corruption, i.e.
corrupted personal behaviour at work, like alcohol abuse, laziness and sheer
incompetence. Second, job conditions can cause maladministration. Secondary
jobs are an expression of it. Because the financial compensation increased quite
slowly in the Netherlands, many civil servants took on secondary jobs. The third
category is financial improprieties. The essay widens discussion of corruption into
non-criminalised maladministration, and into a sociological interpretation of the
lack of a moral infrastructure for civil servants.
Kenneth Kernaghan divides a Canadian history of corruption into two periods:
1) the pre-confederation period - 1763 to 1867, which could be titled the period of
patronage and 2) the post-confederation period to 1964, which could be called the
time of promoting efficiency and economy in the non-political civil service. Then
he handles the upsurge of public concern about government corruption from 1964
to 1983, and from 1984 to the late 1990s.

S. Tiihonen / Central Government Corruption in Historical Perspective

15

Bernd Wunder analyses corruption in Germany in a long-term perspective, and
from a comprehensive framework. His essay offers both statistics and a judicial
framework of corruption. Wunder classifies his material to economic and political
corruption. Economic corruption was an outcome of the change in the State's role
during the 20th century. Companies' dependencies on State provisions and
regulation offered a good foundation for corruption. The essay brings examples
from different times, different levels and sectors of administration. The section on
political corruption raises connections of party financing, and political corruption
up front. In his conclusion Wunder raises three types of corruption: They are 1)
corruption of the Third Reich and the German Democratic Republic, 2) traditional
low-level administrative corruption and 3) economic corruption - in public
projects and investments, and in relations between political parties and business.
Denis Moschopoulos discusses in his essay on Corruption in Greece, corruption
as a long-tern phenomenon, from the creation of the Greek State in 1833. In the
formation of the Greek State, corruption was informal by nature. In Greece, up to
the end of the 19th century, the distinction between public and private sectors did
not exist. The introduction of the parliamentary system increased corruption, and
transformed an old informal corruption system into one that was political in
nature. Weak governments, political instability and the State's importance in the
economy, enhanced corrupted practices. Corruption was supported by the clientele
system of the political parties - appointments, tax collection. Corruption during
authoritarian regimes were also briefly discussed. Moschopoulos describes major
anti-corruption measures and criminal statistics also.
Jean-Marie Yante describes the history of legislation concerning corruption in
Belgium, and gives statistical figures divided into three periods: 1898-1943, 19601970 and 1981-1992. He focuses on the role of legislation and of special
anticorruption bodies in the fight against corruption. Yante emphasises the
changes in legislation, and their relation to corruption cases in criminal statistics.
The report of Peri E. Arnold - USA, is a detailed study of the nineteenth
century development in the United States of America. Arnold finds a puzzling,
positive association between widespread corruption and the achievement of broad,
democratic participation. From one perspective, late 19th century American
government, was governance founded upon corruption. What was happening in
American government was more complex than modern corruption. It was a use of
public trust, to fuel the machines of democratic politics in America. As Arnold
explains, spoils were extremely important, and in the 1890s the members of
Congress, as party leaders in their states and localities, became office brokers,
seeking and spending the currency of spoils.
Paolo Ferrari analyses corruption in Italy, where political changes have been
dramatic since the late eighteenth century. Ferrari discusses thoroughly the
changes in the State's role and its relations to business and to political community.
In the late nineteenth century, when modern Italy was created, the political and
administrative elite had a common culture. Business was disorganised and weak,
compared to the State. Corruption was not structural. During the period of fascism
between the World Wars, administration and the State were subordinated to the
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fascist party. Legal and political control of public administration was denied.
Corruption was structural and hidden. The fascist party controlled industries and
business as well. After the Second World War, during the republic to the end of
1970s the tradition of strict political control of administration continued, because
"public administration was used by Democrazia Cristiana as one of the main
instruments to reinforce its position". Corruption was not an unwanted
phenomenon.
Ross Curnow's paper of corruption in Australian public administration
discusses the theme through interesting and epoch-making cases, which carry
strong weight as evidence of corruption in their own time. Curnow discusses not
only of corruption in public administration, but also in politics and business,
which are the most important partners of civil servants. Corruption scandal cases
are described in such a rich way that they open the door straight into the period
and its mentalities. Cases of corruption in Curnow's paper reveal something
fundamental in human nature and in its weaknesses, because corruption is an
expression of that. The cases reach from the late eighteenth century to the present
day.
The Finnish case is contrary to those of the US and Italy, by pointing out that
democracy, equality and consensus have been basic and sustainable tools against
corruption in Finland, which is, in international comparison, a very clean country.
The abolition of the four estates' representation system and constitutional reforms,
at the beginning of Finland's independence in 1917 eliminated the old patronage
system. Paula Tiihonen emphasises that Finland has managed to stay mainly clear
of corruption because of the rule of law's legal administrative systems. Democracy
and equality have supported trust in the administration. Public administration has
not belonged to a separate, elitist, ruling class, but has deep roots in the social
structures of Finnish society.
The national reports reflect in an excellent way the national differences in the
conceptualisation of social action. All attempts to confine reality to a straightjacket of general conceptions, are condemned to fail. The same applies to the
research perspectives. These facts are, on their side, increasing variety in our
reports and forcing us to think anew concerning the methodological bases of
comparative and long-term historical studies. All studies of social institutions are
facing similar problems.
4. The modern State - three periods
The period of the modern State can be divided into four sub-periods. They are
1) pre-modern system of rule - early nineteenth century, 2) building of liberal,
political and economic systems and rational bureaucracy -from the late nineteenth
century to the Second World War, 3) capitalism of the active State intervention from the forties to the eighties and 4) the turn towards a smaller State.
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Corruption in each period is set within the framework of the governing model
of that period. The governing model is the framework for the action of all political
and economic players, and especially for the civil servants. Its purpose is to help
to understand forms and comprehensiveness of corruption, which will be
discussed as theoretical and practical discourse. Because our material of
corruption from different counties is sporadic, national differences and special
interpretations cannot be concretely discussed.
4.1 Late absolutism, patrimonial system of rule
For Max Weber the governing system before the French revolution was based
on patrimonial rule. The King embodied sovereignty. In the seventeenth and
eighteenth centuries the rulers lost their power and recognised that private was
different from public. In the original conception, which did not make the
distinction between the ruler's authority over his household, and that over the rest
of the realm, the ruler wielded his power at his own discretion, unencumbered by
rules, insofar as he was not limited by tradition, or by competing powers. The
ruler's officials, and officers likewise, acted unencumbered by any rules, other
than the ruler's instructions.
If corruption is "the spoiling of honesty through use of power where you get
other purposes than what originally belonged to the execution of discretion by the
officeholder, i.e. damage of integrity through the use of power, and it attributes
attainment of goals that the public office holder originally did not have" then there
is no fundamental difference between the patrimonial governing system, and the
modern system, from the point of view of corruption. If corruption is defined in a
way that emphasises violation of public interest and legal norms, then in a
patrimonial system, corruption is not similar to that as in the modern, democratic
system. In absolutism and the patrimonial system, the abuse of resources for
private ends was a violation against the ruler, not against the constitution. If the
ruler's servants took bribes from their customers, they behaved in an unethical
way towards the ruler, and violated that relationship. Besides, bribes violated the
trust between the ruler and his subjects.
European governing systems, before the French revolution, were based on the
idea that the State was like a family - a reigning family - and the offices of State
were the ruler's personal property. He could sell or dispose of them as he wished.
Because high estates limited the ruler's power, he had to give offices to the
crown's most influential noblemen, or loyal favourites. The bigger the estates'
power, then the fewer real possibilities the ruler had, in pressing the office-holders
to loyalty towards him, and to follow the rules he had given. The ruler's authority
depended, in many ways, on the power to confer and to withdraw office. The
reward from the sale of official posts, sinecures, titles, and pensions constituted
the cementing with which the monarchy bound together its allies, and punished its
enemies.43 Competition between the monarch and the estates is one of the basic
carriers of European history. Rivalry of office is part of that story.

Scott, 1972,39.
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Patronage is one of the major institutions of the patrimonial governing system.
It created personal ties and networks of alliances with well-placed patrons, who
provided wealth, job and even physical security for the system. The major bases of
patronage were land and office.44 All government appointments and promotions,
taxes and fee charges were subject to wide discretion. The basic mechanisms in
the patronage system were loyalties and personal ties. In the patrimonial system
they were important, because governing did not have firm constitutional bases,
and the institutional and impersonal standards of power mechanisms and
procedures were formalistic and weakly developed. Political competition was
largely confined to a narrow elite group, and horizontal classes or occupational
interests were weakly developed.45
Under the absolutist rule, the use of power in favour of personal interests, or
interests of the estate, were not against the basic idea of the system. Venality of
office, and belonging to a certain estate as a basic requirement for public office
and positions, are clear examples of the system's nature. According to Arnold J.
Heidenheimer "if the officials diverted many resources to their private ends, they
were not breaching any rules, unless these were embodied in atypical specific
instructions from the ruler himself. In that case deviance constituted
insubordination rather than corruption."46 Von Klaveren has a similar opinion,
because by definition, corruption does not occur in systems based on pure
patrimonial domination. Monarchy is absolute one-man rule, where corruption, by
definition, does not occur.47
James C. Scott does not accept the above-mentioned interpretations. He regards
the system of patronage as corrupt. A system of personal networks, loyalties and
patronage, with no rules covering government appointments and promotions,
embodies corruption as a major internal element. "Seeking offices for one's clients
regardless of their qualifications was an integral part of the patron-client loyalties
of the period - S.T: Scott is speaking of seventeenth-century England. The
purchase and sale of office, the exchange of favourable government decisions for
cash or kind, the enrichment of family and friends from the Crown's coffer, and
the abuse of less powerful, or less well-connected citizens, was typical in English
government in the eighteenth century.48 In our study we have clear examples of
the patronage, the nepotism and also discussions about its abolition from the
Netherlands, Canada and Australia.
If we evaluated the absolutist system of rule from the perspective of the modern
system, and compare
e.g. compensations and salaries in them, we would notice, that in the modern
system they are regarded as possible corrupt sources. But, in the patrimonial
system, officials treated their office as property to be inherited, or bought and
sold. Patrimonial payment system -the profit-in-office, was based on the idea that
44
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an office holder had to pay a certain amount of money, prior to taking in office.
Once in office a certain percentage of the emoluments had to be paid to the public
treasury, and costs attached to fulfilment of that office had to be carried out by the
office holder. This opened opportunities for corruption.49
The bigger the advantages grew, for belonging to the governing system, the
louder the criticism became towards the government's abuse of power, from those
groups outside the advantages of the governing circle. It was no longer criticism
of the abuse of power, by individuals and individual office holders, but more and
more of apparatus.50 The whole governing system was under attack. The ruler
tried to dampen criticism by justifying the government's tasks with phrases about
society's general development, and the territory's well being. He tried to govern
disobedient servants through disciplinary measures, and by demanding of them,
training and education.
4.2. Pre-modern system of rule
The French revolution gave birth to new administrative practices and to new
justification for the government. Justification was based on the ideas of general
will -volonte generate. Civil servants were no longer executive instruments of the
ruler, but of the people's will. This transformation gave birth to the modern
conception of corruption. According to van Klaveren "It goes without saying that
it can never be people's will to be exploited by civil servants, and this is just the
inevitable consequence of corruption, Therefore, the people will precisely
prescribe the income appropriate to the civil servants and will not tolerate
corruption. As a result, corruption can never be rooted in the constitution and can
only occur as occasional acts of dishonesty."51
The French revolution produced many of the major ideas of modern
administration, i.e. civil service, ministries, constitutional thinking, and the tasks
of government. The ideas are known as a Napoleonic model of administration and
management. It spread widely, from France to Europe. The basic premises of the
model were :
A powerful, even omnipresent, yet impartial State, both territorially and in
terms of the sector managed
The dominance of vertical, hierarchical command structures
The need for uniformity in structures and in service delivery
Depolarised decision-making process, with the administration playing a key
role, and legislatures kept well subordinate to the executive
The need for technical expertise within the administration
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Raadschelders, 1998, 158.
Raadschelders, 1998, 151.
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• Strong political, budgetary and judicial mechanisms to control the
administration are essential -because abuse may reflect badly on the
government - but these should be internalised -because private interests
cannot be trusted, and
• An administration endowed with high prestige and considerable favours.5
In the eighteenth century the Enlightenment philosophers - Montesquieu, J-J.
Rousseau, Edmund Burke, Jeremy Bentham - influenced the European political
and intellectual discussion, in a fundamental way, by developing public
justification for the new system They menaced the basic premises of the
absolutism, by demanding abolition of prevailing rights by birth, and the whole
system of absolutism. The new justification concerned, not only administrative
practices, but also created general philosophical, political and constitutional
principles for the new rule.
Theories of administration were developed to support new administrative
practices. Cameralism, science of the State, combined different disciplines, mostly
economics and jurisprudence. Legal standpoints received a leading position in the
justification and development of administration.53 Qualifications for civil servants
were continually developed, so as to become more concrete and legally binding.
The adaptation of the Napoleonic model meant a modernisation process, in
which the aim was to extend the government's political authority beyond the old
functions and territories. The change was justified with the ideas of more
egalitarian society, and a free exchange in the economy. Rulers tried to use the
period of emerging new ideas and turbulence for their own threatened interests,
and they tried to improve their position in the power play. All participants were
unanimous, that their goal was to be a better use of the country's economic and
demographic resources.
A Finnish historian Heikki Ylikangas calls this new structure of government
from the early nineteenth century, a state of the civic servants.54 The basic
characteristics of it were 1) nobility lost the privilege of the highest office, 2)
dominance of legal examination as a criterion for office, which raised the status of
office, 3) lifelong nomination to office, increased payments, creation of the
pension system, civil servants' protection from the ruler's arbitrariness , and a
raising of their status and rank. As a compensation for absolute loyalty towards
the government and law, officials received advantages. As a symbol of them the
highest civil servants were decorated, they obtained the right to use civil uniform,
and to participate in ceremonies at court. According to Ylikangas this civil service
was truly loyal to the government, and was more effective than its predecessors.
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Wright, 1995. See also Finer, 1999, 1517-1572.
Small, 1969.
Ylikangas, 1995, 29-31. Hans Rosenberg calls the period of early nineteenth century the
Period of Bureaucratic Absolutism. See Rosenberg, 1958, 203-.
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Ylikangas has discussed the reasons for the new State of civil servants. He does
not accept the explanation, that it was created only as a result of the revolution.
The ideas of the revolution would have brought a civil service, that had been
chosen through the elections of the people. Nomination would have been on a
temporary basis, and civil servants were to be the people's servants. He says, that
the new State was created in the period of restoration, to suppress the spread of
revolutionary ideas, and to prevent the influence of those middle classes under it.
The State of the civil servants was created for this purpose. A clear indication of
that is an almost monopolistic position of nobility in its highest ranks and offices.
Revolution and new qualifications did not menace their position.55
Support for Ylikangas's theory is received from the practices in administration.
The emerging ideas of a new system of government did not immediately abolish
the old practices, or change old term fundamentals for a long time. The institution
building of Napoleon fell behind his brave idea. He personally decided who
should occupy the most senior positions, and he maintained high personal
supervision of their actions. Political patronage was the main practical principle of
nominations.56 Promotion through merit and achievements instead of birth ascription - lived long in most countries. The civil service held keen bonds of
kinship and mutual friendship with the ruling elite and the government.
The new governing system went hand in hand with the growing emergence of
nationalism and the birth of new elite classes. For this process it needed a more
effective state, army and administrative machinery. Finland is an excellent
example of this period. Finland was separated from Sweden and annexed into the
Russian empire in 1809. The emperor of Russia - Alexander 1 - had been
impressed by Enlightenment philosophers' ideas and wanted to implement them in
Finland, by organising the administration according to their ideas. The
organisation principles were modern, but as a matter of fact all major posts in
administration were given as a privilege to the upper estates, which were like a big
family.
In the USA the revolutionary ideas did not produce a system of permanent civil
servants, but a spoils system, which meant positive association between
widespread political participation within State administration, and in that sense it
can be regarded as corruption. It was a use of the " public trust" to fuel the
machines of democratic politics in America. In Arnold's interpretation corruption
was a positive phenomenon. In the late nineteenth century attacks on the spoils
system grew into a crusade. A major outcome of this was new civil service
legislation, which replaced political patronage appointments to administrative
posts with a civil service exam system. Parties, which were regarded as the source
of corruption, were separated from civil service nominations.
All countries did not adopt the ideas at the same time. They developed their
own national interpretations. For example Britain and Prussia reformed the
Cabinet leadership, reformed budgeting and treasury control, modernised some
Ylikangas, 1995, 32-33.
Page, 1992, 25.
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public offices and separated high politics from administration during the course of
the nineteenth century.57 Scandinavian countries followed these ideas.
Development in the USA is an example of a different model.
A regular salary was one of the reforms of the Nineteenth century. But, if the
State could not pay regular salaries, civil servants had to have secondary jobs, and
accept corruption, and take fees. The press began to publish caricatures of lazy
civil servants, and to tell stories of absurdities of administration. We have here
examples of maladministration from the Netherlands. Although secondary jobs
were not a necessary expression of corruption, they certainly provided potential
for maladministration. From Australia we have cases of patronage and networks
of influence, which were a living tradition in administration, even though new
regulations and ideas of modern administration tried to eradicate these.
However, the civil servants' ethical behaviour did not change as quickly as the
legislation. In most countries, in our report, legislation for competitive
examinations was passed. Still, this did not change the traditions quickly. In many
countries nominations were based, not only on qualifications, but also on
patronage. Especially in the Netherlands, Canada, Germany and Finland this could
be recognised clearly even though systematisation of civil service legislation
continued on a permanent basis. Corruption was criminalised at different times. In
Belgium, the Criminal Code criminalised corruption in 1867, in Greece 1834, in
Prussia 1851, and in the German empire 1871. However, the amount of sentences
was very low. E.g. in Germany, small presents were allowed. In the Netherlands,
civil servants had to take purification oaths, in which they promised not to accept
bribes. However, low salaries prevented them from following their oaths.
Collecting fees offered too strong a temptation to corruption. False line items on
the budget, false charges of claims for travel and food are described in the Dutch
essay. In Greece, the State's economic role supported corruption.
Patronage, the sale of offices, and the connection of public and private spheres,
are clear examples of corruption from the patrimonial system of rule. In the early
nineteenth century wide goals were set for the reforms, so that the abovementioned problems would disappear. Patronage continued until the late
nineteenth century. But, at the same time the birth of new political and
constitutional institutions, the separation of public and private interests, and new
administrative institutions and civil service reforms opened doors for a new kind
of professional governing. All these were steps away from the nobility's old,
corrupted, patronage system. However, all our countries had examples of
nomination scandals, and of the misuse of power and corruption. Most reports
emphasise the importance of the press, in fostering the discussion of corruption
and maladministration, already in the nineteenth century.
It can be supposed, that the pace of breaking away from the traditional forms of
governing was dependent on power structures, between different strata and classes
of society. New middle class power, the bourgeoisie, was connected to economic
industrialisation, and disengagement from the mercantilist policies, which
Finer, 1970, 107-125.
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favoured the privileges of nobility, clergy and landowners. The slow progress of
modernisation, and adherence to old traditions prevented the early entrenchment
of new ideas. On the other hand, the harder new social forces tried to get
influence, the stronger the old nobility and landowners stuck to their power
positions. This brought about conflicts - strikes, riots, violence, revolutionary
movements - and opposition policies. Corruption did not belong to the group of
outcomes of this political conflict. Patronage continued, but it was so deeply
encrusted in the fundamentals of the system, that it was not regarded as a problem.
It was a way of doing business, and of securing a level of living.
The power of national traditions is to be seen clearly when we compare the case
of the USA, and European models. The US constitution's spirit and mentality was
the major source of the civil service's interpretations and of its social role. In
Europe similar constitutional interpretations were done from different historical
traditions, by combining the interests of traditional social forces and growing
economic interests.
4.3. Towards liberal political and economic systems and rational bureaucracy
Adoption of a modern democratic political system is based on the liberal
ideology of general suffrage, political equality of citizens, the rule of law and the
separation of powers. The separation of powers concerned three roles of the State
- legislative, executive and judicial powers - and the separation of high politics
from administration. The government and civil servants had different roles and
tasks in the governing process. The separation of these functions, on a
constitutional level, was a slow process all over the world. It has been a reality in
many countries, at least since the First World War.58
The birth of the modern democratic system institutionalised numerous new
institutions. The most important of which were the political parties, the civic
society associations, the press, the national parliamentary elections, the
demonstrations and birth of a separate political class - or political elite or
governing class - which had the responsibility of carrying out the political
governing. The political elite did not inherit its position as in the patrimonial
system. Government positions and a licence to govern had to be acquired in
elections. All citizens had the right to apply for public office. The nomination to
them was exclusively based on an examination and on merits.
Free markets accompanied the liberal, democratic, political system. Both of
them belong to the fundamental changes of modern history. They gave birth to
new social and economic institutions, rules - formal and informal - roles,
organisations and their natural interaction. Companies, labour unions and strikes
are examples of them. Establishment of these and finding new power structures
took a long time. The State's role was redefined. Distortions in democracy,
political dictatorships, economic crisis and social upheavals are indications of the
slow learning process of the new power structures and rules of the game.

Finer, 1999, 1567-1608.
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In the ideology of liberalism, State power is separated from the markets and
society. In its pure form the State should not interfere in the functioning of the
markets. Government and markets are different worlds. Though in theory the State
was denied interference in the market processes, it regulated markets, defined the
rules of the game, and safeguarded stability in the economy. Even though these
ideas did not function in any country in pure form, and they quickly raised the
demands for a stronger State interference in the markets, the legitimacy of the
founding principle was accepted. This separation of the markets and the State, as a
structural phenomenon, did not nurture corruption - in principle. Reality did not
correspond to the ideal model in any country.
Dominant liberal theory, in administration and government was based on the
principle of the rule of law and Rechtstaat. Separation of the public and private markets and the state, and the citizens' private sphere against the State's
interference - were guaranteed by legal procedures in decision-making, and by an
independent, permanent and professional civil service. Impartiality and objectivity
of the civil servants' decisions required high educational standards, permanent and
sufficient salaries and well-ordered pensions. Definition of the civil servants'
duties and rights, and disciplinary mechanisms, were corner stones in the new
legislation of the civil servants, and in administrative law. However, changes in
administration are slow.
E.g. the Australian cases show us, that it took another half a century before the
dividing line between private and public interest became more sharply delineated.
In administration the adoption of the liberal political and economic system was
less dramatic, and smoother, than in society and in the markets. Educational
requirements for civil servants grew continuously.
E.g. in Britain the Northcote-Trevelyan report of 1854 recommended setting up
a Civil Service Commission, which would conduct competitive examinations for
entry into the Civil Service. The proposal began to eradicate the system of
patronage, within administration, and to replace it with a system based upon merit.
In the USA, the Pendleton Act of 1883, was influenced by the NorthcoteTrevelyan reforms. Similar legislation was passed in Canada, in 1918. Before the
Second World War, Canada passed a comprehensive set of legislation, that
regulated civil servants' ethical behaviour. All countries, which are included in our
report, had passed similar legislation by the early twentieth century.
The birth of the professional civil service was a reality in the late nineteenth
century. Its major components were 1) the carrying out of public tasks is part of
the permanent civil servant's responsibility, 2) the civil servant's position is based
on the contract, which belongs to the sphere of public law, and which demands
obedience, 3) the civil servant's position is permanent in nature, 4) the civil
servant is obliged to give his whole working time, all his capacities and
personality, to service of the State 5) the State is responsible to guarantee the civil
servant's livelihood.59
Wunder, 1987; Hattenhauer, 1980.
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Modern legislation for civil servants broke the old connections between society
and administration. In USA, the legislation was interpreted in order to reduce the
citizenry's participation in politics and administration - and to curb corruption.
Because in Europe the traditional civil service represented pre-modern vested
interests, the effects of new legislation were quite different. Slowly patronage
appointments began to disappear, and career civil servants were denied a role in
representing any social or political interests. Arnold emphasises, that in the USA,
the new legislation separated parties from the citizens, and connected parties to
business elites, and to their interests. This is a development where "public
administration became the providence of career professionals rather than
politically active citizens 'rotating through office1 ".
Civil servants had an important role in carrying out the new political system.
They had the responsibility of preserving law and order, and national security.
They were the daily runners of the country's general government. The political
class could rule the country, and carry out their political program, which they had
promised in the elections, only for those voters in co-operation and unanimity with
the highest echelon of the civil service. The Italian case is a good example of the
State-formation process, where political and administrative elite had a common
culture, and they belonged together. The Nazi period in Germany followed similar
models.
A division of labour between administration and high politics was guaranteed
in the constitution of modern industrial countries. After the political class had
received enough experience in Government work, its position in governing
strengthened. However, it was wise for them to be in keen contact with the highest
civil servants, whose formal duty was only to advise the rulers, but as they had
permanent positions, they were, in reality, governing professionals. Both groups
needed each other. The Governments and politicians needed advice and expertise,
and civil servants liked the many symbolic distinctions and traditional honours,
which had traditionally belonged to the civil servants. High prestige given for the
civil service helped to strengthen the imagined power of the nation and the State.
It was regarded as a symbol of the nation's civilisation. This meant that the central
government preserved, and continued to carry out, the patrimonial system's old
traditions. Patronage, the network of personal alliances, and the network of
loyalties, belonged to the deep structures of the old governing system, that did not
disappear over-night. They were important inside the administration, but it can be
supposed that they expanded outside the government as well.
The probability that networks spread outside the government, and that civil
servants would abuse of their power, was greater in those tasks of government
which were connected to promotion of the economy, and the citizens' social wellbeing, rather than in internal administration. An increase in the number of civil
servants created possibilities for this. From the late eighteenth century onwards,
the governments received more responsibility in different sectors, although theory
emphasised neutrality of the State. Major new tasks were railways, schools, public
health, poverty relief and the regulation of working practices. 19th-century
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economic liberalism based itself on the sovereignty of the market, and the "natural
harmony of interests'.
The growth of the civil service, and diversification of the State's tasks, led to
uncontrolled development, malfeasance, favoured corruption and the abuse of
power in administration. Control mechanisms could not cover all public
misconducts. The quality of the new civil servants could not be guaranteed in all
sectors of the State. Educational backgrounds were not met, and the internalisation
of civil servants' ethical principles were varied. Requirements were especially high
for those civil servants who regulated the markets, provided public services and
transfers to citizens and firms, gave licences and permits, and controlled private
activities. Also the preparation of legislation was open to external pressure.
Possibilities for corruption were high in these tasks.
The growth of the State's tasks increased the number of civil servants, and gave
bigger possibilities for the abuse of power and maladministration. The German
essay shows how corruption lived in the State's new tasks. In the Netherlands
financial improprieties occurred, but statistics do not give a real sense of how
widespread, or limited, it really was. The growth of regulations concerning the
financial interests of civil servants in Canada, Germany, Finland and Italy shows
the need to regulate malpractice. However, criminalisation of corruption is a clear
mark of the phenomenon's existence, though its importance in public debate was
not yet especially high.
4.4. Growing State intervention
The Great Depression of the 1930s rocked the entire capitalist world. During
that debacle, the Gross national product - GNP, in the United States, fell by almost
50 percent from its peak to its trough; business investment fell by nearly 100
percent, while unemployment of the civilian labour force, rose from 3 to 25
percent. The great depression had shown, for governments all over the world, that
capitalism was not functioning according to the ideas of economic theory. Free,
unlimited markets caused problems, which could only be solved through State
intervention. Already, by the last quarter of the nineteenth century, the emergence
of great industrial trusts had provoked legislation in the United States, to curb
monopolistic tendencies of industrialisation. Apart from these antitrust laws, the
federal government's functions were not significantly broadened from the early
nineteenth century i.e. from defence and international relations, for general
administrative expense and interest on the debt, and for the post office.
The New Deal-policies in the USA - the provision of old-age pensions, relief
for the Hungry and poor, and unemployment benefits, Keynesian financial
policies in the UK, and steps towards a stronger State in Sweden, were clear
indications of this development, already in the thirties. Expenditures for social
security, health, education, and general welfare expanded more than the traditional
expenditures. Political dictatorships and totalitarian systems in, e.g. in Italy,
Germany, Spain, and the Soviet Union were governed through the State.
Principles of free markets and economic liberalism were rejected and replaced
with the ideas of State intervention. An important element in the advent of a new
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stage of capitalism was the emergence of the public sector, as a guarantor of
public, economic well-being. A second, and equally important departure, was the
government's assumption of responsibility for the general course of economic
conditions themselves. This was a change of policy orientation that also emerged
from the challenge of the Great Depression.
Political and economic crisis - economic depressions, wars - increased the
government's powers in regulating and controlling the economy and society. The
stronger the extra powers were, the bigger possibilities they gave for the civil
service to abuse of such power. Political instability and weak governments
supported this tendency. Both World Wars and the Great Depression are
examples, when black markets flourished, and people and firms in distress, and in
fear of falling into poverty, tried to obtain benefits from the civil servants, those
who had received the extra powers so as to give licences and allowances. When
the State is rationing and controlling the economy, going into the civil servants'
personal probity, then those civil servants are put under stress, and their moral
strength is in danger. This is to be seen in our case studies. We have statistics of
corruption from Belgium, Germany, Greece and Finland. Periods of war have
corruption peaks. In Italy, corruption during this time is mostly connected with the
civil servants' participation in private firms.
From the Italian case we will clearly see the birth of structural, and at the same
time, hidden corruption within fascism. The State and administration was outside
all political, and judicial political control except the fascist party, which even
controlled business. It also controlled the judiciary. These cultural features in
Italian politics transformed after the Second World War. Until the late seventies it
was more important for civil servants to be loyal to the government party, than to
the State. Parliamentary control of administration was not comprehensive, and
corruption was not regarded as an unwanted phenomenon. Wunder has defined
corruption in the Third Reich, similarly, as a special type of corruption.
After the Second World War, the ideologies of Welfare State and Great Society
regarded the State as a key player in the protection and promotion of the citizens'
economic and social well-being. Public expenditures were regarded as a source of
economic growth, and financial policies as a major tool in the regulation of
economic fluctuations. Public industrial policies were needed for industrial
modernisation and social services and taxes were solutions to inequalities. New
ideologies increased public expenditures. The size of the public sector grew in all
industrial countries until the late eighties.60 Growth was especially strong in the
social sector. Besides public consumption - civil servants' salaries - public
investments - construction of the infrastructure - and transfers to business and the
citizens grew continuously. In the United States, overall public expenditure of
gross domestic product rose from 20 percent to around 30 percent, by the mid1980s. Over this period, transfer payments, as a proportion of national income,
nearly doubled. Other countries have seen an even steeper rise, both in
expenditure on goods and services, and in transfer payments. In Scandinavia the
Tanzi, Schuknecht, 2000.
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share of public expenditures of GDP rose to nearly 60 percent, in the 1980s. In
many countries central administration had an active and central role in the
steering, the implementing, and the process of welfare intervention into the
economy and the civic society.
The growth of the State's role in the country's economic management and social
development, the production of public goods, and the allocation of public
investments, fostered competition between private actors of public money. Full
adoption of parliamentary democracy emphasised the importance for political
parties, as the State's most important actors, and strengthened relations between
political parties and the State. The growth of the State's tasks offered opportunities
for political and administrative corruption. Big money was invested in public
support, and in public investment projects. The construction of welfare state
infrastructure offered enormous possibilities for that. Governments governed the
markets more actively and directly than earlier, and restructured the country's
markets and business structures. The government's control on the location of new
industries invoked competition between firms. Because the government's active,
regulatory and industrial policies had profound effects on the markets and
reallocated resources, business wanted to have an influence on these governmental
decisions.
The period of the big State, and active State intervention, is reflected in
corruption statistics, and in corruption cases in our reports. The rise of corruption
can be seen in all countries, but cases are described in the essays on the
Netherlands, Canada, Finland, Germany, Australia and Greece. In the German
essay, changes in corruption are analysed in several dimensions: statistics show
changes towards economic corruption, punishments for corruption are more
common in construction, business, and transportation. Corruption is more
common at the managerial level than at the employee level, and political scandals
are more common than earlier.
Though newspapers became active in many countries after the Second World
War, discussion in the press was quite polite and reserved, compared to their way
of making scandals in the last decades of the twentieth century. The press was
especially interested in the misuse of power. Newspapers monitored carefully, to
see whether politicians and civil servants misused their power, and whether, for
example, business people were nominated to key posts in public services, which
could cause conflicts of interests. Newspapers helped citizens to hold politicians
accountable. The essays on Greece and Germany call attention to the discrepancy
between active press discourses on corruption, as compared to low criminal
statistics on corruption. In most countries scandal articles of corruption, and the
maladministration of politicians and civil servants, are seen as a part of political
competition between parties, and as a source of income for tabloid papers. From
the Netherlands, Finland, Canada, Australia and Germany, we have anecdotal
cases of political scandals, when business is bribing ministers in order to make
important acquisitions and deals. The general literature on political corruption can
show that there are no countries without such corruption scandals. In the German
chapter, political corruption receives special attention.

S. Tiihonen / Central Government Corruption in Historical Perspective

29

Scandals have partly increased the political willingness to fight against
corruption and maladministration. Governments have used different methods:
•

Control and accountability methods have been adopted

•

Ethical standards and codes of conduct are articulated for civil servants.

•

Problems of corruption are discussed in the newspapers. The active
participation of newspapers in the discussion of corrupt working
methods and dirty cases, forces the government to draw codes of
conduct, reform legislation and establish enforcement mechanisms

•

Standards for civil servants, concerning the possibility of engagement in
outside business activities

•

Prohibition of holding more than one public office

•

Standards for the acceptance of gifts, hospitality, sponsored travel

•

Prohibition of the use of government property and resources, for the civil
servants personal purposes.

•

Prohibition of nepotism in government nominations

•

Standards for incapacity

•

Disclosure of personal interests

•

Establishment of a register of interests, where civil servants have to
make a declaration of their private interests, when they accept public
office

•

Establish post-career restrictions, to ensure that former public office
holders derive no advantage for themselves, or for others, of the
confidential information to which they had access, and of their former
association with the government

•

Databases of firms involved in corruption and

•

Adaptation of the enforcement mechanisms 61

Most of the countries in our study - the Netherlands, Canada, Germany, Greece
and Finland, have adopted a wide array of legislation and of the above-mentioned,
prevention strategies, in order to curb corruption. In Italy, the discussion of anticorruption measures was more reserved, because corruption was not seen as an
unwanted phenomenon. National traditions and problems dictate the legislation's
detailed content. However, legislation and national strategies are so similar, that
See a practical list of different anti-corruption mechanisms Carney and OECD, Countering
Public Sector Corruption. 1999 and OECD's web-pages
(www.oecd.org/oecd/pages/home/displaygeneral/0,3380,EN-home-31-nodirectorate-no-no—
31.FF.html) and Gaiden 1994, 309-321.
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we can regard present national anti-corruption strategies as an expression of the
importance of international development organisations - the OECD, the EU, the
World Bank, the IMF. They actively give information of the best practices, and of
good models. This convergence does not concern only the present, but also the
past. Even though OECD/Puma and the World Bank-like organisations are new,
most of our countries have passed similar legislation over a couple of decades.
At present all countries can utilise the information that international
organisations are offering, those of good practices and bench-marks, in fighting
against corruption. At the same time bench-marks are valuable information for
international criminality, so as to attack such countries, which have not yet
established anti-corruption measures. The information in criminal hands offers
ways to swindle and cheat money, through corruption. Even though good models
and advice are on hand, corruption does not disappear over-night, if the political
and structural factors do not change or disappear.
4.5. The turn towards a smaller State
From the late eighties most OECD-countries have reformed their public
administrations by using market mechanisms and private management techniques,
more than ever. After Keynesian economic policies lost its dominant position
from the late 1980s, unanimous trust in macroeconomic demand management and
the big State, have suffered a significant loss. Most countries have privatised
public companies, reduced regulation and opened the closed, national markets to
international competition, according to the ideology of neo-liberalism, and
managers have received more authority to manage. Reforms have diminished the
difference between public and private organisations.62
The adaptation of private sector, management methods, and the loss of selfawareness among civil servants, has increased the fear that the public sector's
basic values will disappear, and the ideology of civil service, in the service of
general good, will be in danger. It is said that short-term business mentalities are
overtaking traditional civil service values.63
Corruption is not at all a necessary consequence of this process, but the reform
process does contain seeds of corruption. Privatisation of State-owned companies
have given politicians, and civil servants, a strategic position, when markets have
competed for the bidding. Most former, socialist countries have, in their transition
processes, belonged to the group of the most corrupt countries. The loosening of
administration's internal regulation, so as to increase flexibility, has offered civil
servants more freedom in decision-making. An emphasis on economy and
efficiency, within administrative practices, instead of the rule of law, has loosened
the civil servants' connections, from a strict adherence to administrative law and to
civil service legislation's disciplinary measures.
From the Netherlands, in Canada, and in Finland, we will find discussion of a
new kind of corruption, and also new kinds of preventive measures. In the
See Pollitt, Bouckaert, 2000.
Pierre, Peters, 2000.
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Netherlands, attention has not been so much on corruption and fraud, but on other
infringements of administrative integrity, because of the loosening of
administrative norms, and a growth of new public management ideas. Canadian
and Australian governments have taken a growing interest in the issues of ethics.
The Finnish government has drafted, in a similar way, codes of behaviour for the
civil service. All over the world, discussion of ethics has revitalised.
5. Conclusions
We have used, in this report, the terms "corruption" and "maladministration".
However, they are words with different dimensions. Corruption is narrow,
compared to maladministration, which reaches from laziness to a broad
infringement of administrative integrity. We have not been able to discuss in our
country reports, even more of a broader conception, the structural features of
corruption. Irrespective of our long time-horizon and the scarce primary, and even
secondary material, it is my view that the country reports cover most of the themes
of corruption.
Corruption is a phenomenon that exists. Everybody has a rough idea of its basic
nature and universality, but without detailed studies. International discussion of
corruption has brought research of the subject into advanced industrial countries,
but in administrative history it is still a relatively, weakly covered, research area.
Our reports have shown how corruption is connected to the relations of
administration, politics, economy and society. Corruption is a result of the State's
nature, which has the monopoly of legitimate power and coercion. The State has
the power to regulate markets and society, and define its institutions, the rules of
the game, and to deliver fiscal advantages. Because of that, the market actors and
citizens have a great interest in influencing the use of this power. Economic
interests connect business to the State, and thus give birth to the economic and
political corruption. The State's nature, as a power structure, which combines
political and administrative actors, means that administrative corruption cannot be
separated from political corruption.
Decision-making concerning relations between the State, the market and
society, attracts social and economic interests. The use of power, and the
privileges of administration, attract attention and interest from outside the
administration. Privileges and the use of power are like honey-pots of corruption.
In periods of absolutism, before the French and American revolutions, corruption
was, without any doubt, structural in nature. It belonged to nobility's privileges.
Only those, who were outside of the power structure, had an interest in criticising
the system, and in raising a discussion of corruption - with one condition - they
had to have enough resources for the criticism. Corruption - e.g. the sale of office
- was a structural part of the system, of the estates, and of absolutism. Ideas of
enlightenment slowly destroyed the old power structures, but not all the
mechanisms of power. Networks of power were supported through a system of
patronage, which prevailed as the clearest expression of structural corruption.
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However, new power holders used the old system of patronage for their own
benefit. The birth of the modern system of rule, or constitutional democracy,
which was the received wisdom in most European countries from the late
nineteenth century on, transformed traditional administration into a modern
professional bureaucracy. If Max Weber's ideal type definition of it were true, it
would be free of corruption.
But reality does not correspond to theoretical ideals, anywhere. Civil servants
are of the opinion, that salaries are not sufficient and competitive with salaries in
the private sector. Regulations are not waterproof, so as to prevent stealing,
maladministration and bribes. Temptations surpass the prohibitions. The more
politics are based on unethical competition, and they accept outside financing and
corruption, the more difficult it is to prevent corruption from administration.
Though, in theory, politics and administration are separate worlds, in practice,
they are intermingled. Political parties fight for administrative nominations, and
firms for economic benefits. Political instability gives a leeway for civil servants
to exploit their office. The lower the respect of the State and civil service, amongst
citizens and business, the more difficult it is to recruit the best university graduate
talent, and civil servants are tempted to behave unethically. Because
administration is responsible for preparing the decisions for government, political
corruption lowers the threshold of those civil servants who are willing to betray
the ministers' trust. The further that reality in administration is, from the ideal
model, the more probable it is that civil servants will fall into, and to the
temptations of, corruption.
Periods of crisis - the war, revolution, depression, and critical political
instability, fundamental political transformation of an authoritarian government show increasing corruption, or give birth to a special type of corruption. The
German and Italian cases are good examples of this. When enforcement systems
collapse or weaken, the moral infrastructure has a tendency to become weaker. On
the other hand, war and a fight for existence can foster national unanimity and
consensus, and raises the threshold to betray trust.
Our reports have more implicit answers, than explicit analysis, to reasons of
corruption. The Finnish paper analyses the causes for relatively low corruption.
Most of the mentioned reasons are connected with the political system and
political culture. Public administration and civil service are seen as an integral part
of the country's governance. Public administration is open and does not represent
high society, or an elite. A strong, legal, tradition and respect of the rule of law
have preserved the moral backbone of civil servants and, in general, prevented
corruption. The role of the press, as the guardian of liberty, and as watchdog of the
political elite and administration, is essential. The Finnish case shows, that neither
the welfare state's ideology, with temptations from active State intervention in the
market, nor the new public management's ideology, have increased the inclination
to corrupt behaviour. The political cultures of Canada, Germany and the
Netherlands are based on similar grounds. They also belong to the family of
countries with egalitarian traditions, and a strong belief in the rule of law and
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parliamentarianism. Though all these three countries have corruption, they are, in
international corruption comparisons, good performers. Perhaps, after all, models.
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What's Past is Prologue:
administrative corruption in Australia
Ross Curnow*

Night had already fallen on 21 December 1731 when Tommaso Buonaventuri, a Florentine
senator and patrician, took leave ofMormorai, one of the Grand Duke's closet advisers. The
streets into which he ventured were so dark that, despite the lantern held by his valet, he did
not notice that he was being followed by a stranger. At first, his pursuer kept his distance.
Then, just as Buonaventuri and his servant were crossing one of the most deserted parts of
the town, the stranger suddenly caught up with them and shot the senator with a pistol. The
unfortunate Buonaventuri collapsed to the ground and, asking for a confessor, prayed to the
Lord for forgiveness of his sins. A moment of silence followed and within a few moments he
was dead. As for the assassin, he examined the body without the slightest trace of emotion,
walked away from the scene of the crime and faded into the darkness. He was never found.1
It was 9.30 in the evening of September 5, 1994, when John Newman, a member of the New
South Wales Legislative Assembly, left a political meeting in his Sydney electorate of
Cabramatta. The street into which he drove with his fiancee was dimly lit, and he did not
notice the vehicle parked near the driveway of his home. Then, just as he alighted from his
car, shots were fired at the Member of Parliament. The unfortunate Neuwman collapsed to
the ground and within a few moments he was dead. As for the assassin, he drove from the
scene of the crime and faded into the darkness.2

The parallels between the murder of Buonaventuri, the influential provveditore
of the "Monte redimibile", a major credit institution, and Australia's first political
assassination, do not end with the fatal pistol shots. Both involved long and
tortuous investigations with revelations of corruption ensuring that neither
Florentine nor Sydney society remained indifferent. Thirteen thousand scudi were
missing from the coffers of the "Monte"; Benini, Buonaventuri's sotto-cancelliere,
was charged with both the murder and embezzlement although he was finally
found guilty only of the latter charge and speculation that his murder was
politically motivated continued for some years.3

Ross Cumow, Senior Lecturer, Research Associate, Department of Government Public
Administration- Faculty of Economics & Business, University of Sydney, Australia.
Jean-Claude Waquet, Corruption: Ethics and Power in Florence, 1600-1770, translated by
Linda McCall, Cambridge, Polity Press, 1991, p. 23. (First published as De la corruption:
morale et pouvoir a Florence aux XVHeme et XVHIeme siecle, Librairie Artheme, Fayard,
1984).
Sydney Morning Herald, 8 May 2000; 7 March 2002.
Waquet, op. cit., pp. 24-25
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Rumours that political manoeuvring was the reason for Newman's
assassination were confirmed when, after six years, the prime suspect, Phuong
Ngo, was finally convicted of masterminding the crime. Ngo, a local councillor
and "godfather" of Cabramatta, a centre of drug distribution, coveted the
Parliamentary seat of the crime crusader Newman. Still the saga continues;
investigations are currently under way into a Chinese New Year party hosted in
jail by Ngo and attended by 100 inmates and about 30 guests from outside,
including some of Ngo's erstwhile councillors. Speculation that he is still " a man
of enormous influence" in his former bailiwick parallels the late 20th century
stereotype of the capo mafia continuing to control his corrupt clans from prison.
While such asynchronous comparisons may be regarded as a mere
divertissement (and self-indulgence), they do nevertheless raise questions about
the temporal nature of corruption and its containment, if not elimination, both
within and between different societies. How specific are particular forms of
corruption to certain cultures? What was, and still is thought to be a peculiar
Australian tolerance of "larrikins" - those "impudent, non-conforming
individuals" who "rorted the system" by "employing deception... 'rackets' and
'dodges'" - apparently had its equivalent in Florence during the early decades of
the 18th century. Soon after his arrival in that city in 1737, the new Regent
fulminated:
"Theft is everywhere in the military and civil administration, in the finances... the
evil is so widespread and so widely canonized that, rather than censure such activity,
it is commonly said of such a man that he is smart and knows a thing or two about
business... "5

This comparative cultural dimension is one of many themes not pursued in this
paper, which is essentially a highly selective sketch of the history of
administrative corruption in the public sector. In no way is it a cultural, economic,
functional, legal or moral analysis, and it assiduously attempts to avoid - as far as
possible - the morass of the definitional debates. It is concerned more with
whether the perception of behaviour regarded as corrupt has changed over time
and if so, why, and the techniques employed to control such behaviour. Little is
said about corruption at the central or Commonwealth level of government,
created in 1901 when the six colonies federated. Few instances of administrative
corruption have occurred in the public sector of the Commonwealth relative to
State and local counterparts, a conundrum which requires explanation. "Central
government" does, however, receive some attention in the section below as in the
late 18th century and for much of the first half of the 19th century New South
Wales was the de facto central power in relation to the other settlements prior to
their recognition as separate colonies.

5
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Enterprising Administration: New South Wales, 1788-1856
Australia's brand of corruption is often explained by its penal origins, which set
it apart from almost all other countries. With convicts, the military and
administrators allegedly all devoid of ethical standards, New South Wales was a
fertile breeding ground for a persistent strain of corruption. This line of argument,
not always presented in a whimsical vein, faces a number of problems. Apart
from placing a heavy burden on the continuity of inter-generational depravity, it
does not always accord with contemporary accounts of early Sydney. Certainly it
is not difficult to find portrayals of the convicts as the dissolute dregs of society.
Even before the first fleet left the English channel, Lieutenant Ralph Clark wrote
that he "never could have thought that there were so many abandoned wretches in
England"7 (he was referring to the women), and some time after Hamelin visited
Botany Bay with the Baudin expedition in 1804, he recalled that "intoxication,
robbery, fraud, idleness, debauchery, libertinage are the vices which daily shock
the stranger".8 By way of contrast, Fra^ois Peron, the enigmatic naturalist who
also sailed with Baudin, held a contrary view. During the five months the
expedition recuperated at Sydney he claimed not to have heard of a murder or
robbery. Observing that in all countries prostitutes comprised the most attractive
and robust segment of the population (he had been at sea for some time), while
robbers possessed audacity and an exalted imagination, Peron concluded that the
progeny of convicts should be both physically and intellectually sound. With some
prescience he predicted that in less than 30 years the fortunes of the colony would
be in their hands.9 Both the "rogues and dissolute" and "more sinned against than
sinning" schools find some support in the systematic and detailed studies of the
convicts during the past 40 years. Not all had been transported for minor
misdemeanours; nor were all lacking skills, abilities and accomplishments.10
Parallels there may be between the "light-fingered gentry" of 18th century Sydney
and current members of the criminal milieu, but the question of causality is
another matter.
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It was not merely the alleged moral turpitude of those who colonised New
South Wales that suggested corruption would flourish. Far removed from the
"civilising" influences of England in a strange, indeed bizarre country, surely the
most virtuous of governors and officials would find their standards eroding,
rationalised on the grounds of unavoidable necessity in an environment where
Hobbes, rather than Rousseau, would by force of circumstances hold sway.
Part of the baggage of the founding officials was a set of administrative norms
and procedures. Theft, malversion and fraud were judged no less corrupt than they
are today; essential elements of the rule of law had taken root and a conscientious
discharge of duties in accordance with such procedures as were laid down was
expected of public officials. In other words, some of the hallmarks of bureaucracy
had appeared. Lacking was a clear distinction between public and private interests,
while fees and benefices in lieu of a fixed salary were not uncommon.
Appointment and promotion were by way of patronage and nepotism, and while
this had resulted in some felicitous choices, others proved disastrous. Patron-client
relationships were part of a broader "grey" area of networks, influence, reciprocity
or, in contemporary parlance, "cronyism" - a feature of the functioning of
government at that time.11
While wholesale transplantation of British norms and institutions was not an
immediate prospect, a surprising amount was modified and applied in the
antipodean setting. For instance, the "justice" meted out to convicts, marines and
seamen who transgressed by stealing (particularly food which initially was
scarce), drunkedness, brawling, attempting to abscond to the bush, abusing
officials and officers and so on was swift, rough and certain. But it was
determined after due process, at first without the benefit (or hindrance) of
lawyers.12 The Deputy Judge Advocate, David Collins, a captain in the Marines,
had "small knowledge" of the law and relied on legal texts he was given before he
left England. As few cases came before the Civil Court over which Collins
presided, assisted by "two fit and proper persons" chosen by the governor, this
lack of legal training was no great hindrance. The Criminal Court, where Collins
was assisted by six naval or military offices, met more frequently, and while the
records do not give a comprehensive account of each case, they do suggest that
there was a reasonable attempt to act justly, even if summarily. In some instances
the courts functioned as contemporary ombudsman, settling petty squabbles, as
the following extract illustrates:
"Ann Farmer was accused by Sarah McCornick of grossly abusing her respecting a
handkerchief she had lost... she had asked for the handkerchief... McCornick replied

11
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by calling her an old bitch. McCornick was ordered to return the handkerchief and
was reprimanded for the abuse".13

As the pool of talent from which justices of the peace and magistrates could be
chosen - current or retired civil and military officers - was limited, conflicts of
interest were unavoidable. Pluralism was of necessity rife; Collins, for example,
also acted as the Governor's secretary and on occasions was the investigating
officer in delicate cases. Niceties of the separation of powers, however, were the
least of the convicts' worries. Their concern - and that of the Governor - was the
potential for magistrates to abuse their powers, especially those outside Sydney, in
the administration of discipline, and in the conditions and productivity of convict
workers. In some cases magistrates were virtually "controller of public affairs".
Although successive Governors issued regulations to ensure uniformity, they
lacked the means to enforce them, and wide variations in punishments, incentives
(such as "tickets-of-leave") and assignment of convict labour were evident.1
Payment to magistrates was in convict labour; they were allowed four
additional convict servants plus their rations. The enterprising magistrates of Van
Diemen's Land (Tasmania) benefited immediately from this boon by having these
convicts hunt kangaroos for the supply of meat to the commissariat store at
"favourable" rates. In terms of land grants magistrates also appeared to fare better
than other applicants. While "they were compared unfavourably with a
sentimental notion of the 'typical' English justice", the New South Wales
magistrates were mainly men "on the make"; they did not have the benefit of
families who had accomplished "the sordid business of wealth accumulation some
generations ago". With one eye on personal profit and the other on public duty
they were vulnerable to the criticisms made of the "trading justices" of Middlesex
and Westminster who were favourably disposed to bribery and other corrupt
activities.15
Unable physically to inspect the administration in distant parts, whether it be
regional New South Wales or Sydney itself, Whitehall was dependent entirely
upon the quality of those chosen to govern the colony. Wide discretion in the
discharge of duties was inevitable; discretion which needed to be exercised with
prudence, integrity and fundamental good sense and proportion. Nowhere were
these qualities more needed than in the infamous "rum rebellion" which in 1808
led to the deposition of Governor Blight of the Bounty fame. It was the
quintessential illustration of the clash between public and private interests and
whether profit obtained from official positions constituted corruption when
benefits to the public appeared to outweigh costs.16
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Officers of the New South Wales Corps, that "peculiar institution" established
specifically to replace the marines for duty in the colony, took to trading and
farming with a zeal not uniformly evidenced in their official duties. The absence
of money in New South Wales meant that currency took two forms: individual
promissory notes, valid only in New South Wales or the much more desirable
Government bills, such as a receipt from the local commissariat or bills drawn on
the British Treasury. Here the officers were at an advantage - by drawing
paymasters' bills in sterling on regimental funds in England, they financed the
purchase of incoming cargoes of rum, tea, sugar and tobacco which were promptly
sold at a handsome profit, or used to pay "in kind" their soldiers or convict
servants. In contemporary financial parlance, the officers had access to an
extended line of credit, and the early monopolistic or at least oligopolistic market
took much of the risk out of their high-gearing.
The consequences of this enterprise have been viewed more favourably by
economic historians than their social counterparts.17 Agricultural productivity
increased dramatically with the "birth of capitalism" and relieved the threat of
famine. However free settler and ex-convict farmers fared less well in their
attempts to compete with the officers' "ring" while alcoholism, already rife,
increased to the point of some individuals allegedly drinking themselves to death.
Such craving for spirits was understandable - it was one quick, accessible way of
dulling physical and emotional pain. And although drunkenness caused societal
problems, the customs duties levied were an invaluable source of revenue.
Successive Governors had limited success in their attempts to curb this trade,
but Bligh was determined to implement his instructions to the letter and John
Macarthur, "the leading Promoter and Instigator of the Mutinous Marines" was
equally determined to thwart him. Indeed the personalities of the two principals in
the drama go a considerable way in explaining the bouleversement. Both were
obdurate, self-righteous and convinced of the justice of their respective causes;
conciliation was foreign to both their temperaments.18
By international standards the rebellion was a tame affair; a less charitable view
would describe it as a cross between a comic opera and a Feydeau farce. With its
band playing "lively music", the New South Wales Corps, led by Major Johnston,
who at Macarthur's urging had declared himself Lieutenant Governor, marched on
Government House. If certain propagandists are to be believed, they were there
met by Bligh's spirited daughter, wielding an umbrella, while her father tried to
elude the rebels by hiding under a bed. Placed under "arrest", Blight remained in
the colony, first in Sydney and then in Hobart, although his "captors" thought he
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had departed for England. For almost two years New South Wales was under the
command of officers of the New South Wales Corps, but the arrival of Lachlan
Macquarie to assume the post of Governor put an end to the "free lunch,
Antipodean style".
Whether the behaviour of the "ring" was corrupt by the standards of the times is
a vexed question. Today's judgement would be unequivocal: the abuse of official
position for substantial private gain, at the very least. In the first decade of the 19l
century, the situation was ambiguous and inconsistent, according to Butlin:
As long as prevailing codes in Britain allowed the use of public office for private
benefit, an appeal to prevailing mores did not need to be explicit. Rather, such codes
tended to make ambivalent the evaluations and directives of Whitehall and of
subsequent governors' execution of instructions. Colonial Office directives after
1795, have been accused of being muddled and inconsistent, supporting and
criticizing public farming, complaining of private enterprise yet providing
substantial, support to it, blaming governors for failure to control yet rewarding
those whose activities the governors failed to check. No doubt, distance and
ignorance contributed to confusion; but many comments by Whitehall are redolent of
an admiration for those who were doing well by doing good. This reflected the
blurring of private benefit and public propriety in Britain and throughout the
Empire.19

Another half century was to pass before the dividing line between private and
public interest became more sharply delineated.20
The rum rebellion also illustrates the crucial importance of patronage and
networks at this time. Administratively, appointment and promotion are the areas
thought to be most affected, but equally important (and perhaps more so) are the
benefits flowing from favourable decisions relating to materiel as well as
personnel. The case of John Macarthur is instructive. Ambitious son of a mercer
and draper ("Jack Boddice, a stay maker's apprentice", according to his enemies),
he obtained an ensign's commission and seven years later joined the New South
Wales Corps as a lieutenant with hopes of rapid promotion and a return to
England. Under the "benevolent aegis" of his newly arrived Commanding Officer,
Major Grose, he became regimental paymaster and Inspector of Public Works and
was given a captaincy, grants of desirable land and stock. His "ruthless, ambitious
and litigious disposition" led to constant feuding, culminating in the wounding of
his superior, Lieutenant-Colonel Paterson, in a duel. Governor King dispatched
Macarthur to England for court martial, and en route he befriended the son of Sir
Walter Farquhar, physician to the Prince of Wales. Sir Walter's "considerable
influence" served Macarthur well. In London it was decided not to investigate the
matter of the duel; Macarthur then resigned his commission and returned to the
colony with a scheme for the development of the wool industry under his
supervision and orders for the grant of 5,000 acres of the best pasture land near
Sydney and a further 5,000 acres if the scheme produced tangible results!
Governor King was not impressed. Again it paid to have friends in high places
when for the second time he avoided a trial in London on this occasion for his role
19
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in the rebellion. Eventually he negotiated his return to Sydney, evading a trial
there in return for agreeing not to "associate" in public affairs. By 1830 his estate,
Camden Park, named after his then patron, Lord Camden, totalled 60,000 acres
and the wool industry was firmly established. Of humble origins, with a vindictive
and arrogant personality and having been the main protagonist in the deposition of
a Governor, Macarthur's remarkable success as "father of the wool industry" owed
a great debt to his "friends" and their influence in England.21
Likewise the less belligerent but capable Colonel Joseph Foveaux, son of the
steward at an estate in Bedfordshire who held various positions in the colony
during its early years (including acting Governor), needed patrons to assist his
advancement. Whitaker's recent study demonstrates in meticulous detail the type
of networks of influence which at that time were almost a necessity, and
sometimes a sufficient condition for improving one's station in life:
All of the officers and free settlers, and many of the soldiers and convicts, had
connections with people of influence which they used to try to change the course of
New South Wales history to their own advantage. Men in the army and navy had
complex networks through which they could gain an ear in Whitehall, the Admiralty
or War Office, or at Court. Over time these varying interests tugged in different
directions, private interests colliding with public policy, and the ability to influence
ebbing and flowing as political ascendancy fluctuated in England.
Even the humblest soldiers and convicts often had a sympathetic patron in the
aristocracy who commanded parliamentary votes. Ann Walters, a convict, had been a
servant of the Marchioness of Bath and was interceded for by the Duke of Bedford. A
convict named Moore had been employed by Lady Louisa Conolly, who wrote to the
Colonial Office enquiring about his welfare. Sergeant Samuel Reddish of the New
South Wales Corps was the half-brother of George Canning, newly elected MP and
later leader of a moderate Tory faction in the Commons, and eventually Prime
Minister in 1827. Private Cole of the Corps was the black-sheep brother of the ViceChancellor of Oxford University. The wife of Corporal William Faithful! had a family
connection with Admiral Viscount Nelson.22

However, if at the that time the demarcation between private interest and public
good was uncertain, and patronage was acceptable, theft, fraud and peculation
were not - at least when detected. It was often difficult to discover whether an
individual had appropriated cash or goods, or whether the "corruption" was
maladministration and mismanagement. One celebrated case involved the dashing
and debonair Captain John Piper, a military officer, who in 1813 was appointed
Naval Officer with responsibility for the collection of customs duties, excise on
spirits and harbour dues. In lieu of salary he received a percentage on all monies
collected, which grew steadily as the colony prospered. With a sumptuous villa on
190 acres of harbourside land, and many other estates, he was feted by Sydney
society. Governor Darling, concerned that Piper's administration may have lacked
due compliance, ordered an inquiry which revealed a deficiency of £ 12,000.
There was no question of peculation, but the collection of customs duties had been
Steven, op.cit.; Ellis, op.cit.
Anne-Maree Whitaker, Joseph Foveaux : Power and Patronage in Early New South Wales,
Sydney, University of New South Wales Press, 2000, pp. 32-33.
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"gravely mismanaged". A man of honour, he tried to drown himself outside the
entrance to the harbour, but was rescued by the crew of his customs vessel.
Eventually the debt to the Government was paid in full from the sale of his
properties.23
Not all malefactors were able to repay amounts purloined from the public
purse, nor were they all unaware of their actions. Public funds enriched more than
one Commissary; as the store was the major repository of food and other vital
goods, the temptation to profit from "clandestine commercial speculation" was
great.24 Yet even those dismissed, according to Parsons, were not so much
"grafters" as poorly qualified Treasury officials who had neglected to appreciate
that the boundary between public and private interest was shifting.25
As the colony expanded and the number of free settlers grew, so did the civil
administration become more bureaucratised. "After 1812, improvements in the
methods of public accounting, the gradual elimination of sinecures, the regulation
of departmental wages, salaries, pensions and business methods, clearer allocation
of responsibility... slowly brought changes in the administrative machinery and
gave birth to a civil service".26 Much of the credit for this administrative reform
lies with Governor Ralph Darling, who during his period in office from 1825-1831
introduced the basis of a career service with examinations for clerks.27
Despite these developments, including the appointment of the worthy William
Lithgow as Auditor in 1824, corruption continued, even if the "nice little earners"
98
from the exploitation of one's official position were now frowned upon. In 1841
Thomas Macquoid, who had served as Sheriff of the Supreme Court for 13 years,
dramatically disqualified himself from office with a bullet to the head. The reason
was eventually discovered to lie in his cash box, where £ 3,743 was missing.
Embarrassed judges of the Court whose task it was to inspect the accounts were
even more mortified when shortly after, the Registrar, John Manning, admitted
that he was deficient in his accounting for deceased estates to the extent of
£ 9,400. Investigators gradually increased this amount to £ 31,765, but only £ 568
was available to cover the debt.29
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Nor did the appointment of the first Collector of Customs in 1827 with
functional responsibility to the Customs Board in London eliminate corruption in
a field particularly susceptible to bribery, given that individuals were working in
isolation on the waterfront or in outlying settlements. The hapless Colonel Gibbes,
whose long tenure as Collector from 1834 to 1859 was dogged with controversy,
was investigated for alleged shortages in the calculation and collection of duty
totalling approximately £ 80,000, although his painstaking refutation persuaded
London that an amount of only £ 2,000 or so was in question. More serious was
the appointment of his two sons to positions in the department; the elder was
found guilty of having orchestrated a customs fraud of £ 5,000 pounds for which
he spent two years in jail, while the love-sick younger eloped with his teenage
inammorata instead of taking up duty at his post many miles from Sydney. The
niceties of nepotism!30
Scandal and Reform: 1856-1910
The advent of responsible government in 1856 did not result in an assault on
the proto-bureaucracy nurtured by Governor Darling and his successors, although
ministers, and not the governor, could now discover both the political benefits and
costs of patronage. Government functions expanded, and were often hived off
from departments to be administered by "independent" statutory corporations,
which in principle would be able to resist "interference" by politicians. Reality
decreed otherwise, but much of the patronage was essentially unemployment
relief, such as three months' labour on the railways during difficult economic
times - if the colony's budget allowed. Also working to limit patronage was the
growth of the professionalisation of the public service, in two senses of the term.
Not only were increasing numbers of the "established" professions employed, but
"administrators" also sought equal recognition for their knowledge and skills.
Together these groups were partly responsible for a series of inquiries in all
colonies which eventually led at the turn of the century to the creation of strong
central personnel agencies and career services par excellence.31
Most of these agencies were also made responsible for the efficiency and
integrity of the public service and represented potentially powerful new
institutions within the structure of government to control corruption. In the second
half of the 19th century this task had fallen mainly upon departmental heads and
senior officers, the Auditor-General, Treasury, the press and Parliamentary
committees of inquiry. Each had its place, but much of the dissatisfaction with the
public sector appears not to have been a concern that it was uniformly corrupt, but
rather that the classic dysfunctions of bureaucracy - red tape, delay, rule rigidity
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and above all "the government stroke" - were all pervasive.32 Parliament thus
became a de facto ombudsman, with its select committees and boards of inquiries
investigating the delay in paying contractors, "indiscreet and injudicious" conduct
of a magistrate, unfair dismissals, the "general want of order and discipline" in the
Department of Public Works, the non-payment of a promised pension to a public
servant's widow and so on.33 There were, of course, the occasional discoveries of
fraud, bribery and peculation, but often administrative malaise rather than
demonstrable corruption was seen as the culprit with retirement or resignation the
solution. Given the extent to which politicians were involved in the events
discussed below, it is not without irony that poachers were sitting in judgement
upon gamekeepers.
The late 19th and early 20th centuries saw two major scandals, one in
Melbourne, Victoria, the other in Sydney. Melbourne in the 1880s was booming;
"temples of commerce" proliferated and thousands of acres of suburban land were
subdivided, sold and resold many times, while "millions of shares changed hands
in a stock market saturnalia". It was as though the infamous 18th century financier,
John Law, and "tulip mania" had simultaneously arrived in Melbourne.
Unsurprisingly, the fragile edifice crumbled in the 1890s, taking with it not merely
labourers, widows, schoolteachers and clergymen, but many of the "great and the
good" members of society. A leading financier and Speaker of the Legislative
Assembly, a former Premier of Victoria, "absolutely trustworthy" bankers,
respectable directors of the ubiquitous building societies and the Government
Statist were all shown to be neither great nor good. Some were arrested, charged
and imprisoned, some fled overseas, nearly all left their creditors with literally a
few pence in the pound.34 To quote Cannon's damning indictment:
During the land boom the easiest way for an ambitious man to join this power elite
was to put his spare cash into land speculation and trust in its rapid increase. If he
had no cash, he could borrow it only too easily. For some years, especially in the
1880s, he could be practically certain of making his fortune. Few realized the curious
economic osmosis which was taking place: much of the money being borrowed by the
State was finally flowing into the pockets of the land profiteers, many of them
actually being members of the governments which were floating the huge loans. Thus,
as year followed greedy year, a group of men emerged who practically took over the
functions of State and used them for private gain. Parliament became a sort of land
speculators' club, where the most blatant 'log-rolling'- the use of political power for
private gain - became common-place. Fantastic sums were borrowed and spent on
extending the railway network; and when the rails reached any particular point, it
was often found that syndicates ofM.P.s and their associates had bought up the land
in advance for subdivision and resale. A rich State was plundered by the very men
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who had been elected to advance its interests; and many a perverted commercial and
religious principle was advanced to support their activities.35

Many took advantage of a secret "Composition by Arrangement" or "compote"
with their creditors, allowed by Victorian law at the time, whereby small amounts
such as one penny in the pound on their debts enabled them to be discharged from
insolvency without any publicity whatsoever and, in many cases, to continue with
their nefarious financial dealings. Legally these secret compositions were not
corrupt, but when their existence was revealed by a crusading journalist, those
who had lost all thought otherwise. What is also significant for this paper is that of
the 137 "compotes" located by Cannon, only one was perpetrated by a civil
servant; solicitors and barristers, stockbrokers and financiers and accountants
headed the list, some of whom were also members of Parliament.36 Indeed, from
the time responsible government was established, one of the consistent features of
the history of dubious and corrupt behaviour in Australia is the integrity of public
servants relative to politicians and the business community.
The case of the civil servant, Henry Hayter, is puzzling. Bora in England,
educated in Paris, he was the respected author of a number of publications
including the first edition of the Victorian Year Book and had been the secretary
of a Royal Commission to reform the civil service and a founding member of the
Australian Association for the Advancement of Science. As Government Statist,
he "made Australian statistical reporting unequalled in the world".37 Yet he
succumbed to the boom shenanigans by becoming a director of the Metropolitan
Bank and its building society where large overdrafts were given to the directors to
enable them through dummies to buy shares in the bank on the open market. The
bank crashed, and with the connivance of the government and liquidators, Hayter
finally made a secret composition, paying three pence in the pound to settle his
£ 36,000 debt. Within a year he died of cancer, with the public unaware of his
disgrace. This was a case of an extraordinary, not ordinary man yielding to
extraordinary temptation.
This time New South Wales showed that it could match its upstart rival when it
came to scandals, which also centred around land and politicians, with public
servants playing only supporting roles. The complex cases, drawn out over a
number of years, make lively reading, given that the main actors were the most
flamboyant of freebooters.38
With over 30 different ways of dealing with land, ranging from freehold,
acquired by various means to a multiplicity of types of leases, a person wanting to
obtain land was left little choice other than relying on lawyers or "land agents"
whose main function was to pester officials in the Department of Lands to
expedite their clients' claims. The most successful agent in Sydney was a member
Ibid., p. 54.
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of the Legislative Assembly, W.N. Willis whose friend and horse racing partner
was the Honourable "Paddy" Crick, Minister for Lands. Allegations were made
that Willis and other agents who were a front for Willis's activities split their
commissions in secret with the Minister as an inducement to his ensuring rapid
approval of clients' applications. The resultant Royal Commission was "one of the
longest, most complicated judicial inquiries ever held in the first half of the
twentieth century."39 It involved a key witness fleeing to South Africa; Crick twice
being tried for corruption and twice being acquitted and the Sergeant-at-Arms of
the Legislative Assembly being sued by Crick for assault after his removal from
the Lower House. Not even the Royal Commissioner escaped Crick's wrath - he
was prosecuted for illegally administering on oath.
Although politicians took centre stage in these affairs, public servants had
featured in two prior inquiries; in 1878 W.W. Stephen, the Under-Secretary of the
Department of Lands was "the origin and cause of much public evil and official
scandal" and similar condemnation was made of A.O. Moriarty, Commissioner for
Conditional Sales, while in 1882 H.V. Harris, the late Accountant of the
Department was found to have defrauded Treasury of £ 1,435 by forging refund
vouchers.40 As the complex and convoluted system of land management at that
time and meddling members of Parliament created a high propensity for
administrative corruption it is doubtful whether the inquiries revealed its full
extent.
Probity Personified: 1910-1970
Administratively, the twentieth century had begun with a ruthless culling of the
number of public servants by the New South Wales Public Service Board almost
complete. Inspections and reviews of departments had resulted in a uniform
system of establishments and classification and central control of the service had
been achieved. However this early independence was not sustained; robust clashes
with Labor Governments occurred mainly over the ban on public servants joining
or supporting political parties and movements, certain departmental
reorganisations and in particular the appointment of particular permanent heads.
As the First World War drew to a close, another Royal Commission investigated
the public service. Essentially it updated and reiterated the recommendations of
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the 1895 Commission and confirmed the desirability of a pivotal role for a strong
central personnel agency.41
This role was not only achieved but expanded under the Chairmanship of a
remarkable public servant, Wallace C. Wurth, "the uncrowned king of New South
Wales", who awaits a comprehensive biography.42 Successive Premiers, both
Labor and non-Labor, found in the one individual a combination of the
administrative talents and cunning of Colbert, Louvois, Vaubin and La Reynie.
His reign at the Board also achieved an almost corruption-free public service, if
not public sector. For this reason it is worth devoting some space to the
phenomenon and to ask how this was accomplished.
Wurth was the son of a country schoolteacher. Having taught himself shorthand
at the age of 11, he won a secondary education bursary which enabled him to
attend a highly selective State high school. In 1912 he entered the public service
as a junior clerk, but World War I, during which he served as a stretcher bearer in
France, interrupted his public service career. On his return he acquired an honours
law degree as a part-time student and rose rapidly to the position of Inspector at
the Public Service Board. Wurth shrewdly realised the importance of cultivating
powerful patrons, which he did by the exercise of personal charm but more so by
the prompt and efficient completion of projects and inquiries. Membership of the
three-man Board came in 1935 and the Chairmanship four years later. War again
interrupted his New South Wales career, but this time his service was
administrative rather than in the front line. Seconded by the Commonwealth
Government to organise manpower, he did so with characteristic zeal and
efficiency by creating a structure which controlled all labour to a degree not seen
since the convict era. Chairmanship of the Board was not relinquished; Saturdays
were devoted to matters of New South Wales public service administration.
Until his death in office in 1960, Wurth worked relentlessly to impose his
standards of probity upon the public service. Corruption, especially allegations of
theft or bribery, distressed him greatly. Present at every disciplinary hearing of the
Board, which he "loved", he ruthlessly held to the dictum of draconian punishment
pour encourager les autres, even though it is doubtful whether he had read
Voltaire. When one of his confidants remonstrated with him about his savage
downgrading of a conscientious officer discovered by a random audit to have
borrowed a trifling amount from petty cash the afternoon before pay day for his
fare home, Wurth agreed entirely that it was excessively harsh, but added that the
decision would spread rapidly throughout the public service on the "grapevine"
and in future "no one will even think about borrowing money from petty cash".
An anonymous letter claimed that four Department of Public Works officers were
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drinking at a hotel regularly during working hours; Board inspectors "staked out"
the hotel and duly found them imbibing at 11 a.m. The senior officer was
dismissed; the other three fined; and the director of the Department censured for
inadequate supervision. When two Education Department officers in 1953 were
accused of letting school building contracts to an individual with previous
criminal convictions, the press thought that at last it had a cause celebre, having
uncovered so little during the past years. For the next eight months Wurth spent an
average of two days per week on this inquiry to find that a number of witnesses
had perjured themselves and that the two officials had acted imprudently rather
than dishonestly.
Equally distressing to Wurth was the fact that he did not control the entire
public sector; statutory corporations were historically beyond the purview of the
Board and it was here that opportunities for corrupt behaviour were often greater
than those in the public service proper. He did, however, ensure that most of the
new or expanded functions of government during his Chairmanship were
undertaken by departments.
What explains this rare example of minimal corruption? Proponents of both the
institutional/procedural and homo honestus schools have claims here. The Public
Service Board was an institution with the potential for the exercise of
comprehensive control over the public service; Wurth was an individual who was
prepared, if not delighted, to exercise this power in a quest for absolute integrity.
Other factors are relevant; some less obvious than "the organisation and the man".
While Wurth purged the service of any suggestion of political patronage, he ruled
through his own ruthless administrative variety. Ostensibly promotions were
based on merit, with seniority subordinated to "special fitness". But merit and
"special fitness" developed a distinctive Wurthian flavour, namely young men
who were intelligent, conscientious and above all, loyal to him. After a decent
period of understudy they were promoted as permanent heads in departments such
as Treasury and Premiers, which had the potential to rival his political influence.
Similarly some of his proteges were to head large statutory corporations.
Membership of the Board's inspectorate, Wurth's "palace guard" and "eyes and
ears" in departments, was the test for the ambitious.
Also crucial to Wurth's restoration of the Board's independence and his own
freedom to manoeuvre were, paradoxically, his close and often intimate relations
with Premiers and senior politicians of both major parties. Finding administrative
solutions to political problems, "keeping them out of trouble" — in short, being
indispensable, was rewarded with minimal interference in the control of public
service administration. Had Wurth been given sovereignty over the entire public
sector, it is doubtful that even he could have overseen the gargantuan undertakings
with the same rigour he brought to the public service proper. After his death in
1960 scandals in the administration of mental hospitals and prisons came to light.
These had fallen through the very fine interstices of his corruption net.
While a powerful Board was crucial to Wurth's success, a host of scrutinising
agencies - as exist today - was not. Transparency referred to glass, not to
administration. The press was tolerated, not encouraged; personal publicity in
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particular was shunned. The parliamentary committees, so active in the previous
century, had become less frequent although constituents' letters to members of
Parliament about public service matters were dealt with expeditiously. The
Wurthian approach to the control of corruption stood or fell according to the
personality and administrative style of one individual.43
Virtue in the administrative arm of State Government was not matched in the
legislative and executive during the depression era. Controversy surrounded one
Premier in particular, the radical J.T. Lang, who had little respect for public
servants in general and the Board and Treasury in particular. A Royal Commission
which investigated greyhound racing licences and the installation of illegal fruit
machines in hotels, was notable for the concinnous connection between the name
of the chief protagonist and his iniquitous behaviour - Swindell. "A man in special
favour with the government", he demanded and obtained money or shares in
return for his influence in securing a favourable Cabinet decision, while a
Government Publicity Officer, Sleeman, received ten per cent of the weekly
takings from machine owners.44 The source of Swindell's influence was not
revealed, although a decade earlier another malefactor had given a new meaning
to the term "long lunch" by arranging for waitresses to accompany various
members of Parliament back to their rooms in Parliament House for unspecified
activities.45
Local government was, as usual, a reliable source of corrupt activity. The
Sydney Municipal Council during the 1920s provided an entertaining, even if
depressing insight into institutionalised bribery and graft. A series of Royal
Commissions in relation to cartage contracts, coal contracts, regrading of a road
and the erection of a petrol pump all revealed that a favourable decision depended
upon payment of a bribe. In the case of the steam generating plant for a new
power station this amounted to £ 10,000, which the Council's Deputy Electrical
Engineer, Silas Maling, collected before he fled to New Zealand whence he was
extradited to appear before the inquiry. Morosely he explained that only £ 2,000
was retained by him; the remainder had to be paid to various Labor aldermen. The
hitherto respected British firm of Babcock and Wilcox, which won the contract,
relied on the defence that bribery was a necessary condition of conducting
business with the Council. The Commissioner promptly rejected this argument.
Corruption was not confined to Labor aldermen; all political hues were guilty.
Patronage was endemic, the less skilled positions being the preserve of local
Labor Party members, while blatant instances of conflict of interest were ignored
by non-Labor aldermen.46
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A Sense ofdeja-vu: 1970-2000
The late 1960s and 1970s brought a radical shift in societal values, values
which did not sit well with traditional notions of bureaucracy. The public service
adjusted somewhat to this change; long-haired males, although anathema to some
senior officers, were tolerated, and certain central personnel agencies became
more avuncular in their dealings with departments. Nevertheless the less
conservative governments, led by South Australia, instigated a series of inquiries
into the Commonwealth and State public sectors. None was the result of
allegations of corruption nor of a strong dissatisfaction with the services; they
were more a consequence of the feeling that a comprehensive review was in order
given the lapse of time since the previous wave of inquiries. Most changes related
to affirmative action; accountability, both to ministers and the public; financial
reforms of the programme budgeting type popular at the time; accessibility and
decentralisation; freedom of information, and the like. Although no radical change
eventuated, as had occurred some 75 years previously, a considerable amount of
"filing and polishing" of the durable model took place.47
New institutions which were to have considerable bearing on the scrutiny of the
public sector were also appearing during this period, more or less independently of
the above set of inquiries. Ombudusmen - again in accord with the global fashion
- were established in all States and the Commonwealth, while at the
Commonwealth level the "new administrative law", with the creation of an
Administrative Appeals Tribunal and other bodies, represented something of a
"quiet revolution".48 This Tribunal, which could review administrative decisions,
including those of ministers, "on the merits", was a novel innovation in a
Westminster system of government.
The most dramatic change to the public sector occurred within a few years of
the "warm and cuddly" reforms of the 1970s, again not because of scandals or
maladministration. On this occasion ideology was responsible. All Australian
governments, irrespective of political stance, embraced economic rationalism and
managerialism which were spreading rapidly among Western countries in
particular as the received doctrine of the day. Affirmative action remained but
"letting the managers manage" led to the demise of central personnel agencies, the
creation of senior executive services, payment of (supposed) performance
bonuses, greater "contracting out" for services, short-term contract employment at
senior levels - in brief, all of the features of a reformed public service for which
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Australia (and New Zealand) became famous, or infamous.49 With a marked
increase in the number of ministerial and other advisers, and a "government
should be regarded as any other business" ethos, only a few elements of the idealtype career service remained. This political and administrative "revolution" has
had implications for public sector corruption, as will become apparent below.
A casual reader of the Australian press during the past 25 years or so would
gain the impression of a society in which the criminal, corporate, political and
judicial worlds co-existed in an intricate web of influence, reciprocity and
"favours", supported by corrupt police and political appointees in the
administrative arm of government. The activities of this Antipodean octopus, if
not judged clearly corrupt in courts of law, were often seen by the public to be
morally indefensible and beyond any acceptable level of political lobbying and
representation. Neither the profession of law nor accountancy has emerged from
this period with credit; merchant bankers, stockbrokers, "financial advisers" and
company directors had more than one rotten apple in their proverbial barrels, and
conflict of interest was the least heinous conduct of many of these individuals.
Detailing here the sordid spectacle of successive scandals would be out of the
question; entire books have been devoted to single instances. A handful of cases
should be sufficient to indicate the nature and extent of corruption in recent times.
First there are those which centre upon organised crime and law enforcement,
particularly in areas such as drugs and illegal gambling, and the "can of worms"
which included many politicians who, if themselves not corrupt, were well aware
of the state of affairs and chose to tolerate its existence.
One of the first investigations in this area was the Moffitt Royal Commission
which in 1973 inquired into the role of organised crime in clubs following
allegations by the Labor Party Opposition that police and the Askin Government
were involved in a cover-up.50 As the accusers refused to testify before the
Commission, the Government was cleared but Justice Moffitt was nevertheless
able to document in some detail the presence and links of organised crime in New
South Wales. His recommendations were shelved, but a decade later they became
an important reference for those investigating corruption and Moffitt's book, A
Quarter to Midnight. The Australian Crisis: Organized Crime and the Decline of
the Institutions of State appeared in 1985 when the "stench of corruption" again
permeated the corridors of New South Wales Government.51
The 1977 Woodward Royal Commission investigating drug trafficking
following the murder of Donald Mackay, who had campaigned against the drug
trade in his region, concluded that a mafia organisation was responsible for the
assassination and had corrupt links with the local police. It was not until nine
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years later, and then after the Victorian police, not the New South Wales force,
had arrested one of the key operatives in the affair who turned informant, that a
conviction was obtained. Revelations by a journalist of "crucial inadequacies" in
the investigation and subsequent public concern led to another inquiry which
confirmed this disquiet.53
Corruption had become a major political issue in the 1980s as examples
multiplied. The second most senior officer in the New South Wales Police Force
was, inter alia, found to have large amounts of income for which he could not
account and to have accepted free trips from gambling and crime figures; tapes of
phone taps illegally obtained by police alleged that a High Court judge and former
minister in the Whitlam Labor Government, Lionel Murphy, had attempted to
pervert the course of justice by influencing the New South Wales Chief Magistrate
regarding a conspiracy charge against Morgan Ryan, a solicitor known as "Mr.
Fixit" and a friend of his (a rash of inquiries and trials ended inconclusively with
Murphy's death); and a television expose and resultant Royal Commission found
that the Chief Magistrate at the time had intervened to secure the dismissal of a
fraud case against the chief executive of Rugby League football, and that his
relationship with an organised crime figure yielded tips for race meetings which
were supposedly 98 per cent accurate. Allegations of the involvement of the
Premier, Neville Wran, in this perverted web of judicial intervention were not
sustained.54
Successive revelations such as these, however, did ensure that corruption
remained a suppurating sore on the body politic of New South Wales. A change in
government in 1988 saw the creation of a powerful Independent Commission
Against Corruption, modelled partly on the Hong Kong example, to investigate
and expose corruption in the public sector. Ironically, the new Premier, "Mr.
Clean" Nick Greiner, was to be trapped by this institution of his making when by
means of a convoluted arrangement he manipulated his own regulations for public
service appointments in securing a senior position in the Environmental Protection
Agency for a controversial former minister who had resigned from the Liberal
Party to sit as an independent and was proving a political liability for the
Government. The Commissioner determined that Greiner had acted corruptly in
that his behaviour involved the partial exercise of his official functions and a
breach of public trust, and he was forced to resign. This finding was later
overturned on appeal to the Supreme Court, illustrating yet again that the dividing
line between politics and corruption is but a hair's width.55
Despite the efforts of the Independent Commission Against Corruption, which
had provided a steady diet of revelations of nefarious practices relating primarily
to land and contracting, with local government often the major offender, concern
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persisted that corruption within the Police Force remained institutionalised.56 Nor
had the Ombudsman, whose powers in relation to the Police were limited, made
much headway and the findings of internal investigations, being internal, were
often treated with scepticism. The warnings of the Moffitt Royal Commission
assumed a new significance.
Finally, in 1994, an independent Member of Parliament, John Hatton, who had
long agitated for a Royal Commission, secured its establishment with the support
of other independents and the Labor Opposition. The Wood Commission's
investigations provided riveting reading in the daily press as police "rolled over"
to reveal their own corrupt dealings and those of colleagues, while the tapes of
hidden surveillance cameras became compulsory television viewing. Five
individuals committed suicide, the most famous of whom was Justice Yeldham of
the District Court whose double life as a frequenter of homosexual "pick-up"
locations had been protected by police. The revelations concerning a paedophile
network were unexpected, the more mundane bribery and graft being the usual
fare of corruption inquiries.57 The report appeared to be the catalyst for long
overdue reform; a Police Integrity Commission was established separate from the
Independent Commission Against Corruption and a new Police Commissioner
was recruited from the United Kingdom at a salary which made him the highest
paid officer in the public sector in New South Wales. Yet at the time of writing it
is as though the media reports of the Wood Commission have been reprised; the
Police Integrity Commission has found that police at certain locations have been
sharing the profits from robberies and illegal drugs with thieves and dealers, and
the Police Commissioner, of whom high hopes were held has "resigned" prior to
the expiration of his contract.58 As was the case with the Police Commissioner at
the time of the Wood Commission, there has been no suggestion of corrupt
behaviour on his part, but rather that he has been unable to implement successfully
the promised reforms, perhaps because of sabotage by certain senior officers.
Other States provided equally depressing pictures of police skulduggery during
the 1980s, Queensland in particular. There, the Fitzgerald Royal Commission
resulted from the efforts of two investigative journalists who in 1987 exposed the
ease with which illegal brothels and casinos flourished, cocooned by networks of
influence. The inquiry "went to the heart of institutionalised police and political
corruption", and was in some ways more dramatic than the Wood Commission in
New South Wales.59 The Queensland Police Commissioner, who was eventually
jailed for corrupt dealings, had established top-level political and legal
connections, especially with the long-serving but highly controversial Premier, Sir
Joh Bjelke-Petersen, "the developers' friend" and his corrupt senior ministers as
well as with Justice Pratt, head of the Police Complaints Tribunal who was found
to have decided in favour of police in 132 contentious matters. In 11 of the most
56

57
58
59

Independent Commission against Corruption, New South Wales, Annual Report, 1988/89 to
date, Sydney.
Tiffen, op.cit. Ch. 4.
Sydney Morning Herald, 13-14 April 2002; May 2002.
Tiffen, op.cit. p. 104; Scott Prasser et al., op.cit.

R. Curnow / Administrative Corruption in Australia

57

blatant cases "there was no way any reasonable tribunal could have decided as
they did".60 Some senior police officers avoided prosecution by being granted an
indemnity in return for their revelations, and although a handful of ministers were
later jailed, often for their relatively minor offences such as "fiddling"
parliamentary expenses, the report was criticised for not exposing the full extent
of political, as well as police corruption - "the scope of political donations and/or
bribery linked with government patronage remained relatively unexplored".61
Some gaps have since been filled by the investigations of the Criminal Justice
Commission which was established as an anti-corruption body following the
Fitzgerald inquiry.
The Commonwealth Government has also created an organisation to combat
corruption, an outcome of the Costigan Royal Commission which in the midst of
its inquiries into a particular union took an unexpected turn.62 A series of
magazine articles in 1980 had exposed frightening criminality associated with the
Painters' and Dockers' Union, a state of affairs confirmed by the Commission
which catalogued 13 murders of the Dockers' associates from Melbourne and
Sydney between 1970 and 1979 and 23 attempted murders. Bizarrely, Costigan
also found that union members were being used by promoters of the tax evasion
industry and increasingly he probed the connections between organised crime
networks and questionable business practices, thereby ensnaring certain associates
of Australia's' richest man, "media magnate" Kerry Packer. The resultant National
Crime Authority has had a chequered existence; its seven-year investigation into
"Australia's largest-ever theft charge" - an alleged $A 66 million
misappropriation by a leading entrepreneur and senior Liberal Party official collapsed when the Judge, a critic of the powers of the National Crime Authority,
ruled certain evidence inadmissible/63
The second major group of inquiries are those which centre mainly on
corporate and political corruption, when most of the Australian States became
"Westminster Incorporated".64 Entrepreneurs of dubious credentials - the
"corporate cowboys" - were granted substantial benefits by nai've or corrupt
governments in return mainly for substantial donations to party coffers, and
charmed networks of reciprocity were justified, or at least rationalised, on the
grounds of economic growth and development. The most flagrant examples
occurred in Western Australia where a "partnership" between Laurie Connell of
Rothwells merchant bank - "the lender of last resort" - and Labor Premier Brian
Burke and his successors saw the Government inject hundreds of millions of
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dollars into the bank by a variety of improper means, particularly after the
stockmarket crash of 1987. Connell was eventually convicted and spent time in
jail, not because of Rothwells having lost over $A 600 million, half of which went
to Connell personally, but as a result of his involvement in "fixing" horse races.
(The trial relating to fraud was unfinished at the time of Connell's death in 1996).
Nor did Burke escape the ignominy of jail, having diverted some of the Party
donations for personal use.65 A similar fate ultimately befell the most notorious of
entrepreneurs of this period, Alan Bond, who initially received reverence and
adulation from Governments, the media and the public. After protracted and costly
legal battles, the flimsy foundation of his labyrinthine corporate structure, also
based on gargantuan debt, illusory profits and deception, crumbled, but not before
he had supposedly transferred many of his assets overseas, often in the name of
members of his family.66 Perhaps surprisingly, only a handful of appointed
officials were found to have been involved in the squalid affairs of "W.A.Inc.",
and most of these were political appointees such as ministerial advisers.
The situation in Queensland, with its pejoratively dubbed "white shoe brigade"
of entrepreneurs, paralleled that in Western Australia, but in South Australia and
Victoria, incompetence, gullibility and inexperience rather than corruption
explained the financial disasters which resulted from the rush to corporatise.67 The
South Australian Government appointed a "dynamic" banker to head its State
Bark and rid it of its staid image; unfortunately his "dynamism" had created losses
of $A3.15 billion by 1993. In Victoria, where economic rationalism was
enthusiastically embraced and corporatisation the order of the day, the
Tricontinental merchant bank was purchased by the State Bank and its fortunes
placed in the hands of a supposed Wunderkind entrepreneur. His achievements
included debts of $A 2.5 billion by 1989, and following investigations by a Royal
Commission, he served a short prison sentence for accepting commissions from
clients.
Honest Graft?
What may be said about corruption in Australia during the last two centuries?
First, there appears to have been much of it. But is this too glib a generalisation?
No country has yet achieved, nor is likely to achieve, the gold standard of absolute
integrity. How Australia ranks in terms of actual, rather than perceived corruption
is debatable. It is possible that recent exposes have helped create an image of a
country lagging behind the standing of other Western democracies, but this may
merely reflect the fact that these countries have been less enthusiastic in their
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investigations of graft, bribery and misappropriation - matters which are kept "in
club". Equally, it is possible that the numerous Royal Commissions and inquiries
in Australia have probed only the surface of institutionalised corruption.
One generalisation which carries greater weight is that since the advent of
responsible government, administrative corruption, relative to the political and
corporate arenas, has been minimal. Even the unorthodox undertakings of the
"Rum Corps" were not consistently seen as corrupt and on the whole the
Governors and their senior officials were surprisingly honest, given the scope for
fraud and malversation. As McMartin observes in his meticulous study of the New
South Wales civil service prior to 1856, the quality of officials was perhaps better
than the colony deserved.69 In the second half of the 19th century and during the
20th, political scandals have not helped the popular image of the public service,
particularly at the State and local levels. Even when appointed officials were not
involved in crooked dealings - as was so often the case - guilt by association in
the public mind was always a possibility.
On this score Federal Parliamentarians have fared better than their State and
local counterparts. Writing in 1974, Encel claimed that only three notable cases
involving corruption had occurred and a century passed before the first criminal
conviction of a Federal Member of Parliament eventuated - a former Minister of
Immigration who had solicited bribes and other favours.70 However a number of
cases of the misuse of travel and other allowances during the past two decades has
tarnished the standing of Federal Parliamentarians. The public service appears to
have been quarantined against any spillover effect, maintaining its traditions of
rectitude. It benefited from being established in 1901 as a fully-fledged career
service, having attracted capable and upright public servants from the various
State services including "the father of the Commonwealth Public Service",
Duncan McLachlan, the Public Service Commissioner. World War II saw the
influx of bright young men, many of whom remained to reinforce Westminster
traditions and to transmit this culture to the "best and the brightest" of graduates.
Even during the radical period of the 1970s, university students conceded that
Federal bureaucrats were "honest", although "stolid", relative to business
executives.71 The Federal Police have escaped the odium attached to their State
equivalents, and while Day's two volume study of the Customs history of
Australia did locate instances of bribery and theft in the 20l century, they were
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few in number given the temptation and opportunities especially in areas such as
illegal drugs.72
The one recent major Customs scandal says as much, if not more, about the
new public management and incompetence as it does about corruption. Urged by
the Government to facilitate trade and tourism rather then worry solely about
"catching crooks" and detecting fraud, the department embarked on a series of
reviews and reorganisations in its bid to achieve cultural change. At this time a
complex case of alleged fraud involving a medium-size company was being
pursued by Customs, but eventually the company was cleared by the courts and
the Government paid $A25 million in compensation. Day concludes that the
actions of Customs were "at best incompetent, at worst conspiratorial and
deceitful", although no officers were disciplined for their part in the affair.73
The new public management ideology has also been put forward as a factor
contributing to the case of alleged corruption involving a First Assistant
Commissioner of the Australian Tax Office, now before the courts. To combat
some of the sharpest minds in the legal and accounting professions devoted to
minimising and avoiding tax, the Commissioner recruited a "can-do-whiz-kid" tax
consultant who soon headed the Strategic Intelligence Unit which targeted
"aggressive" tax schemes for the wealthy. Whether the poacher did turn
gamekeeper has yet to be determined; allegedly he took benefits from tax
consultants in exchange for "private binding rulings" and "no further action"
letters.74
The costs and benefits of the new public management have yet to be fully
assessed. At senior levels, short-term performance contracts have replaced tenure;
Ministers select not only the heads of their departments but often senior staff as
well; and while there is nodding acknowledgement of the traditional role of the
Westminster public servant, there is a growing belief that the primary duty of a
departmental head is to keep the government in power. It is true that "keeping the
Minister out of trouble" has always been an important task of senior officials, but
this mainly took the form of telling Ministers that their pet political schemes were
illegal, highly dubious or completely unworkable. The notion of bureaucrats as
custodians of a counterbalancing public interest, despite its dangerous
implications, is now of less importance. The dilemmas of a modern "CEO" of a
government organisation were vividly illustrated in the Independent Commission
against Corruption investigation of Nick Greiner, the former New South Wales
Premier, referred to earlier. The head of the Premier's Department, Richard
Humphrey, according to the Commissioner, executed "mental gymnastics" to do
the Premier's bidding, thereby compromising his responsibilities as Head of the
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Public Service. This conduct, while not corrupt, was nevertheless improper.75 It is
ironic that the lush growth of political staff has often been justified on the grounds
of relieving public servants of such partisan obligations.
To borrow Peachment's terminology, the pendulum has now swung from a
deontological to a teleological ethic of administration: behaviour which abides by
the notion of duty where each component of a decision is judged on its merits in
terms of rules, standards and codes of conduct is yielding to "situational ethics",
which deems the end result or outcomes of a policy to be paramount and overrides
the means by which they were attained.76
The murky ethical world of administration at the summit is more than matched
by developments in the political domain which, if not constituting bribery, are
perceived by most as coloured a very dark shade of grey. Substantial contributions
to political parties by corporations and individuals such as developers are seen as
buying favourable decisions, or at the very least influencing them, and not as a
tangible manifestation of donors' altruistic desires to further the democratic
process. Similarly, paying $A 5,000 or more for a table at a dinner where all
members of a Cabinet will be present is, for the majority of the public, yet another
form of purchasing access and influence. The difficulty in unequivocally labelling
such behaviour as bribery is linking a donation to a particular benefit or
demonstrating that saturation election advertisements, supported by such
donations, resulted in the return of the Government and hence provided a personal
benefit to its members.77 Yet another irony in the corruption debate is that one of
the major grounds justifying the funding of major parties was eliminating the need
for such donations.
Crude and direct bribery of officials has continued to be classified as corruption
since the time of white settlement, as have theft, fraud and malversation. But such
bribery constitutes only a fraction of the reciprocity, exchange and favours which
are at the heart of the political process and drawing the line between democratic
rights and perversion of the process is no easier now than in previous eras. More
sophisticated forms of bribery in kind rather than cash also make detection
difficult. Officials attending lavish business lunches, seminars and conferences
organised and financed by corporations doing business with the Government may
be acting imprudently even if openly; clandestine acceptance of an overseas
holiday paid for by a contractor, if discovered, requires ingenious justification to
avoid charges of corruption.78
Patronage and nepotism and the distinction between public and private interests
are areas where similar behaviour has been viewed differently over time. In the
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late 18th and first half of the 19th centuries, patronage and nepotism were accepted
methods of recruitment and advancement in the public sector, but with the parallel
growth of democracy and bureaucratisation, as noted by Weber, together with
pressure from the public service itself, the career service of the 20th century all but
eliminated political, if not administrative patronage and nepotism.79 "Merit",
assessed by examination, was the sine qua non of public personnel administration.
The last two decades have reinstated political patronage at senior levels and in the
case of ministerial staff nepotism is not unknown. This discontinuity has not been
the result of a widespread disillusionment on the part of the public, but rather a
bipartisan embrace of the ideology of economic rationalism and the new public
management and a perception by Governments that their reforms were being
obstructed by the public service.80
This is not to say that incompetent individuals have been appointed to head
public bodies or that "merit" is no longer relevant, merely that partisan
sympathies, particular management ideologies, gender or ethnicity may be
accorded greater weight now than in the past. There has been some public
questioning of the selection process, particularly in cases such as when the Federal
Treasurer in the Whitlam Government chose as a senior member of his ministerial
staff a woman with an exotic past whose company, in partnership with her
husband, was under investigation in New South Wales and who did not appear to
have any qualifications relevant to the Treasury portfolio. Speculation about their
relationship took precedence over the Treasurer's economic pronouncements.81
Whether political patronage will again be seen as a corrupt practice will depend
largely upon its containment to the senior ranks and ministerial staff, and whether
achievement, rather then ascription, determines the selection process.
Patronage, in terms of materiel, may also have increased in line with the
passion for "downsizing" and "contracting out" to private enterprises; there is
much business to be obtained from government. This has placed greater strain on
the integrity of the process of tendering as relationships among private firms,
consultants, politicians and public servants intensify. Networks of influence are
not restricted to the administration of law and order. The demarcation between
public and private interest, now more precisely delineated than two centuries ago,
is vulnerable in a climate of "partnerships" between business and government, as
well as between other sectors of society such as the tertiary and the voluntary and
government. For instance, is moving as a lobbyist to a Trade Association, at a
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greatly increased salary, directly from an agency regulating business a case of
exploiting an official position for private gain?82
Turning now to the means by which administrative corruption has been
contained, the most noticeable change has been in terms of institutions and
procedures. Early efforts of the Governors, Auditors, Treasurers and Department
Heads were later supplemented by Parliamentary inquiries, Royal Commissions,
Ombudsmen and specialised tribunals such as the Independent Commission
against Corruption, Police Integrity Commission, Criminal Justice Commission
and to a lesser extent those relating to Human Rights, Equal Employment
Opportunity and so on. New procedures have been introduced, and existing
methods refined, often resulting in systems of daunting intricacies. Still corruption
continues, particularly in policing, and if the last anti-corruption body to be
created does not meet expectations the solution remains as before - recommend
the establishment of yet another body. The New South Wales Parliamentary
Committee overseeing the Independent Commission against Corruption, for
example, has proposed an Inspector to hear complaints against and investigate the
Independent Commission against Corruption, the organisation created to hear
complaints against and investigate public sector bodies! The Commissioner, a
former Ombudsman, was in favour of such an "Inspector-General" (Gogol
notwithstanding?). Institutions and procedures alone appear to have had limited
success, perhaps for the reasons outlined in Anechiario and Jacob's study of New
York city where layer upon layer of corruption controls contributed to the
dysfunctions of the city's bureaucracy without a commensurate reduction in
wrongdoing.84 Nor should human ingenuity be underestimated when confronted
with the challenge of circumventing revised systems of control and review.
0-5

The scrutinising institutions which have been most successful in exposing
corruption, particularly in its political manifestation, are the print and electronic
media. A succession of inquiries are testimony to the tenacity of investigative
journalists, even though such rummaging has sometimes been questioned. If the
scandals appear to be more concerned with an individual's dipsomania or sexual
peccadillos, the media are criticised for intrusion into areas which should remain
private. In fact the Australian media have been more circumspect then their United
Kingdom and USA counterparts in reporting such matters, and in some cases have
perhaps been too restrained. Often the "private" does affect the "public", as the
corrupt paedophile network revealed.85
Finally, reliance on the moral worth of public servants to combat corruption has
been an enduring feature of Australian public administration over the years,
82
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The Independent Commission Against Corruption is currently increasing the number of its
"white collar" specialist investigators to combat "new, more sophisticated corruption".
Sydney Morning Herald, 16 May 2000
Frank Anechiarico and James B. Jacobs, The Pursuit of Absolute Integrity: How Corruption
Control Makes Government Ineffective, University of Chicago Press, 1996. See also Peter
Lamour and Nick Wolanin (eds.) Corruption and Anti-Corruption, Canberra, Asia Pacific
Press, 2001.
Tiffen, op.cit. Ch. 3 ; Sydney Morning Herald, 23 March 2000.

64

R. Curnow / Administrative Corruption in Australia

although the means by which this his been assessed have varied. Family and
personal recommendations from patrons - themselves sometimes of dubious
quality - had its shortcomings, as did "merit" estimated by examination alone. For
this reason, during the period of the career service, police and security vetting of
appointees and periods and probation and socialisation in the required standards of
behaviour were utilised to lessen the likelihood of corrupt behaviour. In the late
20th and early 21st centuries, with far greater, mobility among the various sectors
where norms vary, considerable effort has been devoted to developing codes of
ethics for the public sector and individual organisations. Whether these should be
in the form of a Mosaic or Justinian Code, an approach has not yet been resolved,
nor has the most effective way of teaching ethics.86
If there is a banal lesson from the history of administrative corruption in
Australia it is that certain behaviour - bribery, theft, fraud, peculation and the like
- has constituted an immutable core, even if varying in degree over time. Public as
against private interest has proved more problematic, and while patronage and
nepotism became an anathema in the space of 100 years, they are now tolerated in
certain areas and at senior levels of the public sector. Efforts to control corruption
have relied more heavily on increasing the number of scrutinising agencies, and in
an era dominated by the new public management, upon attempting to inculcate a
code of ethics after appointment. Despite devoted, and in some cases Herculean
efforts to eliminate corruption since 1788, it has nevertheless persisted. To expect
otherwise would be naive in the extreme; public bodies are administered by
humans with all the frailties and weaknesses of humans. And who, like George
Washington Plunkitt of Tammany Hall, is not interested in "honest graft", the
legitimate gain from government and business and "lookin1 for it every day of the
year"?87

Colin A. Hughes, "Administrative Ethics" in G.R. Cumow & R.L. Wettenhall (eds.),
Understanding Public Administration, Sydney, Allen and Unwin, 1981; Independent
Commission Against Corruption, Ethics: the Key to Good Management, December 1998,
Sydney.
Quoted in Anechiarico and Jacobs, op.cit, p. 3.

The History of Corruption in Central Government
S. Tiihonen (Ed.)
IOS Press, 2003
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La corruption dans lfadministration beige
aux XIXe et XXe siecles
Jean-Marie Yante*

Ce bref essai sur la corruption dans 1'administration beige aux XIXs et XXe siecles
se focalise sur quatre aspects: les dispositions du Code penal, de 1867, concernant la
corruption et d'autres delits commis par des fonctionnaires publics; la mise en ceuvre
critique des statistiques judiciaires relatives a ces infractions; revocation d'un
organisme original de lutte centre la corruption, le Comite superieur de controle,
supprime au ler Janvier 1998; enfm la nouvelle loi sur la corruption promulguee en
1999.
1. Les dispositions du Code penal (1867)
Lorsque la Belgique accede a 1'independance en 1830, 1'essentiel de son droit
penal est contenu dans le Code penal francais de 1810, quelque peu modifie sous le
regime hollandais (1815-1830). Des travaux de revision du Code debutent des 1834,
sont repris en 1848 et aboutissent en 18671.
Le Code penal2 comprend a la fois, sous la denomination de "corruption des
fonctionnaires publics", le fait passif du fonctionnaire qui se laisse corrompre et le
fait actif de celui qui le corrompt ou tente de le corrompre3; un autre chapitre traite
"des detournements4 et des concussions5 commis par des fonctionnaires publics".
1.1. Corruption agreee (ou passive)6
Des peines de prison, pouvant atteindre cinq ans, des amendes et, dans certains
cas, 1'interdiction du droit de remplir des fonctions, emplois ou offices publics sont
encourues par le fonctionnaire, 1'officier public et toute personne chargee d'un
service public qui agree des offres ou promesses, qui recoit des dons ou presents
Jean-Marie Yante, Professeur, Universite Catholique de Louvain (Louvain-la-Neuve,
Belgique) et Professeur associe au Centre Universitaire de Luxembourg.
J. Vanderlinden, "Le Code penal beige entre 1830 et 1867", in Melanges offerts a Robert
Legros, Bruxelles, 1985, pp. 707-734 (ici pp. 707 et 709).
Moniteur beige, 9 juin 1867, pp. 3133-3163 (ici livre II, titre IV, chapitres III et IV, pp. 31443145).
Pandectes beiges, t. XXVI, Bruxelles, 1888, col. 1052-1062.
Pandectes beiges, t. XXX, 1889, col. 817-818; voir aussi 1'article "Abus de confiance"
(section X), Ibid., 1.1, 1878, col. 850-864.
Pandectes beiges, t. XXIII, 1887, col. 418-430.
Code penal, art. 246-248.
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-

pour faire un acte de sa fonction
mais non sujet a salaire,
pour faire, dans 1'exercice de sa
acte injuste,
pour s'abstenir de faire un acte
devoirs,
pour commettre, dans 1'exercice
delit;

ou de son emploi, meme juste,
fonction ou de son emploi, un
qui rentre dans 1'ordre de ses
de sa charge, un crime ou un

et bien sur par les personnes susmentionnees qui, par offres ou promesses agreees,
dons ou presents re9us, font dans 1'exercice de leur charge un acte injuste ou
s'abstiennent de faire un acte entrant dans 1'ordre de leurs devoirs7.
1.2. Corruption active*
Ceux qui contraignent par violences ou menaces, ou corrompent par promesses,
offres, dons ou presents un fonctionnaire, un officier public ou une personne chargee
d'un service public, un jure, un arbitre ou un prud'homme, dans les buts
susmentionnes, sont passibles des memes peines que ceux qui se sont laisses
corrompre. Des peines moins lourdes (emprisonnement maximum d'un an) sont
prevues en cas de tentative de contrainte ou de corruption.
1.3. Detournement et concussion
Un autre chapitre du Code penal regie les poursuites et tarifie les condamnations
(emprisonnement et amende) encourues par les fonctionnaires, officiers publics et
autres personnes chargees d'un service public, qui auraient "detourne des deniers
publics ou prives, des effets en tenant lieu, des pieces, titres, actes, effets mobiliers
qui etaient entre [leurs] mains, soit en vertu, soit a raison de [leur] charge", ou qui
auraient "mechamment ou frauduleusement detruit ou supprime des actes ou titres
dont ils etaient depositaires en cette qualite, ou qui leur avaient ete communiques a
raison de leur charge". Un emprisonnement (pouvant atteindre cinq ans), une
amende et, eventuellement, 1'interdiction du droit de remplir des fonctions, emplois
ou offices publics, sont par ailleurs prevus pour ceux qui se rendent coupables de
concussion, "en ordonnant de percevoir, en exigeant ou recevant ce qu'ils savaient
n'etre pas du ou exceder ce qui etait du pour droits, taxes, contributions, deniers,
revenus ou interets, pour salaires ou traitements".

Aux articles 249-251, le Code distingue le cas des juges, arbitres et prud'hommes, dont il
punit plus severement la corruption a raison du caractere particulier de leurs fonctions.
Code penal, art. 252.
Code penal, art. 240-245. - L'article 242 stipule que "lorsqu'on aura soustrait ou detruit des
pieces ou des procedures criminelles, soit d'autres papiers, registres, actes ou effets contenus
dans les archives, greffes ou depots publics, ou remis a un depositaire public en cette qualite,
le depositaire coupable de negligence sera puni d'un emprisonnement de huit jours a six
mois".
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2. Approche statistique de la corruption
2.1. Presentation critique des statistiques judiciaires
Si, a 1'exemple fran9ais, la Belgique se dote de statistiques judiciaires des le
lendemain de 1'independance10, il faut cependant attendre la fin du XIXe siecle pour
disposer de series repartissant clairement, pour les tribunaux de premiere instance,
les poursuites par articles du Code penal11. Un manque d'homogeneite s'observe
encore au fil du temps. A certaines epoques, les infractions relatives a des articles
voisins font 1'objet d'un regroupement. A d'autres moments, les editeurs ne
repartissent plus les prevenus et condamnes par infractions, mais bien par tranches
d'age, sexe, domicile... La comptabilisation des prevenus et condamnes, et non celle
du nombre d'affaires jugees introduit un facteur de biaisage, plusieurs personnes
pouvant etre impliquees dans une meme affaire et de memes individus dans des
affaires differentes12. On notera encore que les statistiques ne permettent
generalement pas le depart entre la corruption ou autres infractions sevissant dans les
rouages centraux de 1'Etat, et celles poursuivies a d'autres niveaux du pouvoir. Enfm,
ce riche materiau, peu exploite encore a ce jour, ne concerne bien sur que les affaires
correctionnalisees.
Or, comme le constate E.S. Kirschen, en 1975, "dans 1'etat actuel de la loi, la
detection et la preuve de la corruption ne sont possibles que s'il se presente des
circonstances exceptionnelles, telles que:
- une denonciation par un tiers, suivie d'un faux pas ou d'aveux par le
corrupteur ou par le corrompu;
- la denonciation de 1'une des parties par 1'autre, cette derniere disposant
d'elements qu'elle estime susceptibles de la mettre a 1'abri d'une
condamnation;
- un etalage insolite de richesses par le corrompu;
- le hasard, par exemple la decouverte de la preuve d'un paiement a 1'occasion
d'autres faits".
Cf. A. Tixhon, "Les statistiques criminelles beiges du XIXe siecle. Du crime au criminel. De
la societe a I'individu. Le chiffre au service de 1'Etat", Deviance et societe, 21, n° 3, 1997, pp.
223-249; Id., "Les statistiques judiciaires beiges (XIXe-debut XXe siecle)", in F. Chauvaud et
J.-G. Petit (eds), L'histoire contemporaine et les usages des archives judiciaires (1800-1939),
Paris, 1998, pp. 193-203 (Histoire et archives, hors-serie n° 2); Id., "La statistique criminelle
beige du XIXe siecle. Une source pour 1'histoire des representations du crime", in Cinquieme
congres de I'Association des cercles francophones d'histoire et d'archeologie de Belgique.
Herbeumont. Actes, t. II, Namur, [2000], pp. 179-189.
La presente etude met en oeuvre la Statistique judiciaire de la Belgique, publication annuelle
pour les annees 1898 a 1930, decennale pour les annees 1931 a 1940, annuelle pour 1941 a
1943. Les chiffres relatifs aux annees 1955-1992 proviennent des Statistiques judiciaires.
Statistique des condamnations prononcees par les tribunaux correctionnels (par la suite
Tribunaux correctionnels. Cours d'appel. Conseils de guerre et cour militaire).
Dans la Statistique judiciaire, le prevenu condamne pour plusieurs infractions en une meme
audience n'est compte qu'une fois, et ce pour 1'infraction qui lui a valu la peine la plus forte,
meme si ces condamnations font 1'objet de jugements differents.
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Et le meme auteur de conclure qiT'il n'est done pas surprenant que les statistiques
(...) concernant les jugements, ne portent que sur une partie insignifiante de la
corruption (y compris la concussion)". Par ailleurs, a cote des faits de corruption
poursuivis, de nombreuses affaires sont classees sans suite (infraction non etablie,
auteur inconnu ou fugitif, poursuites inopportunes). Pour le seul arrondissement
judiciaire de Bruxelles, le nombre annuel moyen d'affaires classees sans suite est
passe de 17 entre 1964 et 1968, a 101 entre 1969 et 197313.
2.2. Evolution des poursuites et condamnations
Les statistiques judiciaires disponibles conduisent a distinguer deux periodes en
matiere de poursuite et de condamnation pour faits de corrruption agreee ou active,
de concussion ou de detournement: les annees 1898 a 1943 (ou 1898 a 1930 pour
certaines infractions) et les annees 1955 a 199214.

Annees 1898-1943
De 1898 a 193015, 104 personnes sont attraites en justice pour corruption agreee
ou passive, soit en moyenne 3,4 par an (tableau 1). Le nombre de prevenus accuse
une nette progression: 6 individus dans la decennie 1900-1909, 22 en 1910-1919 (8
annees connues16) et 62 en 1920-1929. Sept fois sur dix, ils ecopent d'une
condamnation qui, dans les trois quarts des cas, consiste en un emprisonnement
(tableau 2). Celui-ci ne s'assortit d'aucune condition pour 29 individus sur 55 et, pour
9 d'entre eux, depasse les 6 mois. 10 (?) condamnes sont en sus interdits, pour une
plus ou moins longue periode, des droits civils et politiques.
Quand on ajoute aux chiffres de la corruption agreee ceux relatifs aux poursuites
pour concussion ou detournement, on atteint un total de 1582 prevenus, soit en
moyenne 36 par an (tableau 4). Ici aussi une progression est patente au fil des
decennies: 191 prevenus en 1900-1909, 337 en 1920-1929 et 387 en 1930-1939. Des
sommets sont atteints en 1942 et 1943, dans le contexte d'occupation du pays par
1'Allemagne, avec respectivement 155 et 220 personnes (graphique 1). Plus encore
que dans les seuls cas de corruption agreee, les condamnations (pour 77,9 % des
prevenus) 1'emportent sur les acquittements et les peines d'emprisonnement
predominent (1067 sur 1232, soit 86,6 %), avec une severite accrue au fil des
decennies (68% de peines d'emprisonnement en 1900-1909 et 93,4 % en 1930-1939;
cf. tableau 5). On notera toutefois que, pour 1'ensemble de la periode, 600 individus
(soit 48,7 % des condamnes) se voient infliger des peines conditionnelles (47,1 %
des emprisonnements et 58,8 % des amendes). Pour 42 individus (3,4 % des
condamnes) s'ajoute 1'interdiction des droits civils et politiques.
13
14

15
16

E.S. Kirschen, "La corruption", Academic royale de Belgique. Bulletin de la Classe des
Lettres et des Sciences morales et politiques, 5e ser., 61, 1975, p. 340.
Pour conferer aux chiffres leur veritable portee, on precisera que la Belgique a une population
de 6,7 millions d'habitants en 1900, 8,1 millions en 1930, 8,5 millions en 1947, 9,65 millions
en 1970 et 10 millions en 1990.
Chiffres non disponibles pour 1931 a 1943.
Pas de statistiques pour les annees de guerre 1917 et 1918.
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Graphique 1
Prevenus pour corruption agreee, concussion et detournement (1898-1992)

Les actions s'averent nettement plus nombreuses a 1'encontre des corrupteurs:
3250 individus, soit 73,9 en moyenne annuelle, sont poursuivis entre 1898 et 1943
(tableau 7). Les implications se multiplient dans la decennie 1920-1929 et
concernent 1261 personnes. Le nombre de prevenus chute ensuite considerablement
(659 seulement en 1930-1939) et regrimpe au debut du second conflit mondial (173
prevenus en 1941, 230 en 1942, 206 en 1943; cf. graphique 2). Pour 1'ensemble de la
periode, les juges ne prononcent que 420 acquittements (12,9 %) mais leur severite
s'avere toute relative puisque 2022 condamnations (soit 71,5 %) consistent en
amendes, dont 1066 (ou 37,7 %) a litre conditionnel (tableau 8). Si 808 individus
ecopent de peines de prison et 13 (?) se voient, en sus, interdits des droits civils et
politiques, 352 demeurent en liberte conditionnelle et 427 sont condamnes a moins
de 6 mois.
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Graphique 2
Prevenus pour corruption active (1898-1992)
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Annees 1955-1992
Apres une interruption de 11 ans, des chiffres par types d'infractions sont a
nouveau disponibles en 1955. La lenteur de leur publication ne permet toutefois pas
de depasser 1'annee civile 1992.
Avec 407 prevenus pour corruption agreee, soit 10,7 en moyenne annuelle, les
chiffres marquent une hausse importante par rapport a I'extreme fin du XIXe siecle et
aux trois premieres decennies du XXe (tableau 1). On note toutefois une chute dans
les 8 dernieres annees (30 prevenus). Les condamnations (65,8 % pour la periode et
93,3 % entre 1985 et 1992) continuent a remporter sur les acquittements, et les
emprisonnements (83,6 % des condamnations) accentuent leur avance sur les
amendes (tableau 3), encore que, en fin de periode (1985-1992), les dernieres
progressent nettement en chiffres relatifs (28,6 %). La severite accrue des peines est
temperee par le caractere conditionnel de 169 emprisonnements sur 224, et surtout
par le fait que, de 1965 a 1992, 75 individus beneficient de la suspension du
prononce. Par contre, 5,6 % des condamnes (soit 15 individus) sont interdits des
droits civils et politiques.
La hausse du nombre de poursuites est pareillement patente quand on prend en
consideration 1'ensemble des delits de corruption agreee, de concussion et de
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detournement. 2527 personnes, soit 66,5 en moyenne annuelle centre 36 entre 1898
et 1943, ont a repondre d'une ou de plusieurs de ces preventions (tableau 4). Le
sommet de la decennie 1965-1974 (1169 prevenus au total; maximum de 478 en
1971; cf. graphique 1) peut resulter de 1'implication de nombreuses personnes dans
un nombre restreint d'affaires. Un net tassement s'observe en fin de periode: 218
prevenus seulement dans les annees 1985-1992. Avec 90,1 % de condamnations,
dont 1286 peines d'emprisonnement sur un total de 2276 (soit 56,5 %), la justice ne
badine pas avec ces delits: 13 emprisonnements de plus de 2 ans, 48 de plus de 6
mois a 2 ans, 167 de 6 mois et moins, et 53 interdictions des droits civils et
politiques (tableau 6). Des nuances s'imposent toutefois: 1300 condamnations (1058
peines de prison et 242 amendes) sont prononcees a titre conditionnel. Des
evolutions s'observent aussi au fil des ans: 90% de peines d'emprisonnement entre
1955 et 1964, 33,5 % seulement en 1965-1974, et a nouveau 87 % en 1985-1992. A
tout ceci s'ajoutent, entre 1965 et 1992, 439 suspensions du prononce, dont 101 dans
la decennie 1965-1974 et 220 au cours des 10 annees suivantes.
Passant d'une moyenne annuelle de 73,9 prevenus entre 1898 et 1943 a 23 dans
les annees 1955-1992, la corruption active est de moins en moins souvent evoquee
devant les juridictions: 360 prevenus encore en 1955-1964, 202 en 1965-1974, 241
en 1975-1984 et 72 seulement en 1985-1992 (graphique 2 et tableau 7). Les juges
accentuent par centre leur severite: 69,2 % de condamnations en 1955-1964 et 97,2
% en 1985-1992; trois peines d'emprisonnement sur quatre pour I'ensemble de la
periode, et meme neuf sur dix au cours des dernieres annees (tableau 9). Les
suspensions du prononce sont nettement plus rares (53 beneficiaires et 694
condamnes) que dans les affaires de corruption agreee, de concussion ou de
detournement (439 suspensions et 2276 condamnations).
Les statistiques relatives aux procedures d'appel, precisant a partir de 1970 les
infractions en cause, concernent 138 prevenus pour corruption agreee, 36 pour
concussion, 128 pour detournement et 97 pour corruption active (tableau 10). Les
cours d'appel prononcent racquittement de 47 personnes (soit 15,6 %) pour les trois
premieres preventions reunies, de 38 (ou 39,2 %) dans des cas de corruption active.
Faute de connaitre les decisions en premiere instance et la nature des peines
prononcees par 1'une et I'autre juridiction, ces chiffres n'enrichissent guere I'approche
de ces delinquances.
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3. Le Comite superieur de controle (1910-1997)
3.1. Origine et missions de cet organisme^1
Le Comite superieur de controle a ete cree par arrete royal du 30 octobre 1910
comme organisme charge aupres du Ministere des Chemins de fer, Postes et
Telegraphies de controler 1'aclivile de son personnel, suite a de graves irregulariles
commises dans 1'Administration des Chemins de fer de I'Etat. L'annee suivante lui
est adjointe une competence de mediateur en matiere de litiges relatifs aux marches
de travaux et de fournitures pour compte du departement. En 1912, le champ d'action
du Comite est elargi au Ministere de 1'Agriculture, des Travaux publics et de la
Guerre. Neuf ans plus tard, 1'organisme est place institutionnellement sous I'aulorile
du premier ministre18 et voit son action elendue a tous les departements ministeriels.
Ses competences s'exerceront ulterieurement au sein des organismes subsidies ou
patronnes par 1'Elal (1932), puis d'un certain nombre d'organismes d'interet public ou
"parastataux".
Le Comite superieur de controle occupe une position singuliere dans 1'appareil
d'Elal. "Institution de 1'ordre administratif organiquement inlegree aux departements
ministeriels de I'Etat (...), il jouit d'une autonomie fonctionnelle sous I'autorite d'un
haul magistral et est compose d'agents de 1'Elal dont les attributions diversifies
d'enquele et de controle (...) s'imbriquent en un ensemble complexe"19.
En realile, le Comite superieur de controle n'est qu'une appellation que se
partagent deux organes ay ant peu de choses en commun: le college et
1'administration. Le college est un organe d'avis et de conciliation en matiere de
contestations concernant 1'execulion de marches publics, et est compose de hauls
magistrals, de represenlanls des services publics auxquels s'elend sa competence,
ainsi que de delegues des organisalions professionnelles des entrepreneurs et
industriels. L'administration quanl a elle cumule la fonction d'organe superieur et
specialise de controle administratif el budgelaire, el celle, fmalemenl preponderate,
de service specialise de police repressive, aux competences soil administrates, soil
judiciaires.
3.2. Interventions en matiere de corruption et de "maladministration"
En vertu des lois des 26 avril 1962 el 8 juillel 1969, les enqueleurs du Comile
superieur de conlrole onl qualile d'officiers de police judiciaire, auxiliaires du
procureur du Roi el de 1'audileur mililaire, el sonl compelenls, concurremmenl avec
les officiers de police judiciaire, pour rechercher les infraclions commises a
17

18
19

R. Charles, "Le Comite superieur de controle", in Melanges offerts a Robert Legros,
Bruxelles, 1985, pp. 35-54; W. Van Hassel, "Het hoog comite van toezicht. De bevoegdheden
inzake opsporing en vervolging van misdrijven", Jura Falconis, 1985-1986, n° 3, pp. 316327; L'administration du Comite superieur de controle, organe superieur de controle et
service specialise de police repressive, Bruxelles, 1991 (Institut beige d'information et de
documentation, Collection "Ce que vous devez savoir"); D. Batsele, Ph. Flamme et Ph.
Quertainmont, Initiation aux marches publics, Bruxelles, 1999, pp. 271 et suiv.
II relevera ensuite organiquement du Ministere de la Fonction publique.
L'administration du Comite superieur de controle, p. 7.
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1'occasion du fonctionnement des services publics, y compris des services de police
ou de renseignements (corruption, concussion, extorsion, prise d'interet,
detournement, faux, usage de faux, escroquerie, violation du secret professionnel,
denonciation calomnieuse...) et pour constater celles-ci par des proces-verbaux
faisant foi jusqu'a preuve du contraire.
II ne doit etre fait appel a ce "petit corps de police specialise" que "lorsqu'il y va
d'affaires complexes ou les specialisations de ses enqueteurs ou sa position
particuliere dans 1'appareil d'Etat paraissent un atout decisif pour la manifestation de
la veiite". Le Comite "peut n'intervenir d'ailleurs qu'en renfort d'autres services de
police, pour raccomplissement de devoirs speciaux"20.
3.3. Creation de I'Office central pour la repression de la corruption
Le 6 decembre 1996, le Conseil des ministres approuve une note d'orientation
relative a une meilleure integration des services de police et, en vue de renforcer
1'efficacite de la lutte centre la corruption, decide de creer au ler Janvier 1998, au sein
de la Police judiciaire, un Office central pour la repression de la corruption. Par
arretes royaux des 6 et 10 juillet 1997, une partie du personnel du Comite superieur
de controle est transferee au Service des marches publics et des subventions, alors
institue au sein du Ministere de la Fonction publique21. Par arrete royal du 17 fevrier
1998, prenant effet le ler Janvier precedent, est cree I'Office central pour la
repression de la corruption22. La loi du 6 mars suivant integre a cet Office 95 des 102
agents du Service d'enquetes du Comite superieur de controle23.
La suppression de ce dernier ne fait pas I'unanimite. L'opposition parlementaire
liberale avait depose, le 20 octobre 1997, une proposition de loi visant le transfer! du
Comite superieur de controle a la Cour des comptes, qui depend directement du
Parlement24. Cette proposition, dont 1'examen est joint au projet de loi
gouvernemental portant abolition du Comite, est rejetee par la majorite des deputes.
Certains journaux et des observateurs politiques denoncent alors le "sabotage" du
Comite superieur de controle. Pour le sociologue J.-C1. Paye, "cette restructuration
exprime la volonte politique du gouvernement de mettre en veilleuse une institution
qui peut faire la lumiere sur la corruption dans 1'octroi des marches publics"25.

20
21
22

23

25

L 'administration du Comite superieur de controle, pp. 22-23.
Moniteur beige, 2 septembre 1997, pp. 22419-22428.
Moniteur beige, 19 fevrier 1998, pp. 4670-4675. - Cet Office est integre a la division "Appui
operationnel et recherche".
Loi du 6 mars 1998 et arrete royal du 27 mars 1998 (Moniteur beige, 31 mars 1998, 3e ed., pp.
9759 et 9762-9767).
Chambre des Representants de Belgique. Documents parlementaires. Session ordinaire
1997-1998, 1243/1 (proposition de loi deposee par D. Reynders).
J.-C1. Paye, Vers un Etat policier en Belgique?, Bruxelles, 2000, pp. 72-73.
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4. La nouvelle legislation de repression de la corruption (1999)
4.1. Contexte national et international
Les dispositions du Code penal ne connaissent pas de modification substantielle
pendant quelque 130 ans et, sur certains points, sont depassees par 1'evolution de la
societe et des relations socio-economiques. Par ailleurs, diverses lacunes sont
regulierement relevees par les autorites judiciaires. La loi du 10 fevrier 1999 relative
a la repression de la corruption26 repond done a un besoin largement ressenti et est
discutee au cours d'une decennie secouee par deux affaires retentissantes de
corruption aux plus hauls niveaux de 1'Etat. L'implication de ministres en fonctions
au moment des faits conduit directement les prevenus devant la Cour de Cassation,
la plus haute instance judiciaire du pays (arret "Inusop" du 5 avril 1996 et arret
"Agusta-Dassault" du 23 decembre 1998)27. Cette procedure exceptionnelle, privant
les prevenus (dont de hauts fonctionnaires) de toute possibilite d'appel, fait 1'objet de
critiques nourries et de debats passionnes chez les specialistes du droit et des
institutions, mais aussi dans la presse et les autres medias, et devrait mener, a plus ou
moins breve echeance, a de nouvelles discussions parlementaires.
La loi du 10 fevrier 1999 s'inscrit aussi dans le cadre des grands instruments
internationaux adoptes les dernieres annees en la matiere:
•

instruments de 1'Union europeenne:
protocole a la convention relative a la protection des interets
financiers des Communautes europeennes (27 septembre 1996),
convention relative a la lutte contre la corruption impliquant des
fonctionnaires des Communautes europeennes
ou des
fonctionnaires des Etats membres de 1'Union europeenne (26 mai
1997),
action commune relative a la corruption dans le secteur prive (22
decembre 1998);

26

27

•

convention de 1'OCDE relative a la lutte contre la corruption d'agents
publics etrangers dans les transactions commerciales internationales (17
decembre 1997);

•

convention penale du Conseil de 1'Europe sur la corruption (27 Janvier
1999).

Moniteur beige, 23 mars 1999, pp. 9281-9285. - D. Flore, L'incrimination de la corruption.
Les nouveaux instruments internationaux. La nouvelle loi beige du 10 fevrier 1999, Bruxelles,
1999 (Les dossiers de la Revue de droit penal et de criminologie, n° 4).
Bulletin des arrets de la Cour de Cassation. Annee 1996, pp. 283-341; Annee 1998, pp. 12561321. - Voir aussi A. Rogge, Les egouts du royaume. Les secrets des scandales beiges, Paris,
1996.
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4.2. Les objectifs du legislateur
Alors que la proposition de loi du 21 septembre 1995 "suggere quelques reformes
simples et ponctuelles, qui s'integreront dans les mesures globales deja en vigueur ou
encore en gestation, qui portent cette entreprise de remoralisation et de transparence
de la vie publique"28, et choisit deliberement de s'ecarter le moins possible des textes
existants, le gouvernement quant a lui decide de reecrire totalement les articles 240 a
252 du Code penal et d'y inserer une nouvelle section relative a la corruption privee.
L'action gouvernementale vise une modernisation de fond en comble des
dispositions du Code et poursuit quatre objectifs .
o L'objectif primordial est de combler les lacunes existantes en ce qui
concerne les incriminations (en particulier 1'absence de punissabilite de
la tentative de corruption passive) et de couvrir de nouvelles
hypotheses non visees jusqu'alors (trafic d'influence, corruption du
candidat a une fonction publique, corruption de fonctionnaires
internationaux et de fonctionnaires etrangers, corruption privee).
o Le but est egalement de combler des lacunes en matiere de sanction,
essentiellement en generalisant la possibilite de 1'interdiction du droit
de remplir des fonctions, emplois ou offices publics, et d'adapter les
sanctions aux tendances penologiques actuelles (minima et maxima de
peine plus eleves en ce qui concerne les emprisonnements et les
amendes, alternative systematique entre peine privative de liberte et
amende).
o Le souhait est egalement d'elargir la competence extra-territoriale du
juge beige en ce qui concerne la corruption impliquant des
fonctionnaires internationaux ou d'un Etat etranger, de meme qu'en ce
qui concerne la corruption commise a 1'etranger a 1'egard de personnes
exer<?ant des fonctions publiques en Belgique.
o Le dernier objectif est de clarifier des concepts de base et de
moderniser la terminologie, en tenant compte de la jurisprudence de la
Cour de Cassation et des conventions internationales elaborees en la
matiere.
Sur avis du Conseil d'Etat, le gouvernement abandonne 1'idee du pacte de
corruption, fondant le systeme du Code de 1867, a savoir 1'accord entre les deux
parties pour que la personne exercant une fonction publique adopte un
comportement determine en echange d'un avantage determine. Dorenavant "la
corruption passive et la corruption active, considerees comme des comportements
unilateraux, constitueront des infractions instantanees, consommees au moment de la

29

Senat de Belgique. Documents parlementaires. Session extraordinaire de 1995, 107/1
(Proposition de loi relative a la repression de la corruption, deposee par M. Lallemand et
consorts), p. 1.
On reprend ici 1'analyse de D. Flore, L'incrimination de la corruption, pp. 76-77.
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sollicitation ou de la proposition, avec les consequences juridiques qui en
decoulent"30.
II convient encore de noter que la loi du 10 fevrier 1999 change egalement des
dispositions du Code penal relatives au detournement, a la concussion et a la prise
d'interet par des personnes exe^ant une fonction publique. Les modifications
concernent essentiellement la terminologie et la gradation des peines et visent a
conserver un parallelisme avec les dispositions nouvelles sur la corruption.
5. Perspectives de recherches
La mise en ceuvre du materiau statistique disponible depuis 1'extreme fin du XIXe
siecle ne permet qu'une approche incomplete, des lors biaisee de la corruption au
sein de la fonction publique beige. Jusqu'a la loi du 10 fevrier 1999, la
correctionnalisation de cette infraction relevait de circonstances exceptionnelles et
supposait que soit etabli le pacte de corruption. II est encore trop tot pour apprecier
les consequences des nouvelles dispositions et de la creation, 1'annee precedente, de
I'Office central pour la repression de la corruption.
Pour les decennies anterieures, y inclus le XIXe siecle, 1'etude des arrets et
jugements des cours et tribunaux, ainsi que des dossiers de procedure relatifs a des
delits de corruption, concussion ou detournement enrichirait singulierement la
connaissance du fonctionnement des services publics. L'extension de 1'enquete aux
archives des commissions disciplinaires ou des organes en faisant office, tant au
niveau central (aujourd'hui federal) que regional et communautaire (depuis les
reformes institutionnelles des decennies 1970 et 1980), provincial ou communal,
contribuerait a une meilleure perception des dysfonctionnements de 1'administration
et a une mesure plus fiable de la corruption et de delits voisins. Le depouillement
systematique de la litterature politique, juridique, administrative, "citoyenne",
syndicale, ethique... ressusciterait, en les replant dans leur contexte, des prises de
conscience, des etats d'ame, des indignations, des debats, des propositions
d'epuration des mceurs... Revelatrice de 1'humanite dans ses grandeurs et ses
bassesses, ces Ie9ons et experiences du passe nourrirait une reflexion et stimulerait
des actions de constante et universelle actualite.

30

Ibid., pp. 87-?
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Tableau 1
Corruption agreee (1898-1992)
Poursuites et condamnations
*

Prevenus
Acquittes
(en %)
Condamnes
(en %)

1898-1930*

1900-1909

1910-1919*

1920-1929

104
31
(29,8)
73
(70,2)

6
1
(16,7)
5
(83,3)

22
8
(36,4)
14
(63,6)

62
21
(33,9)
41
(66,1)

1955-1992

1955-1964

1965-1974

1975-4984

1985-1992

72
15
(20,8)
57
(79,2)

165
47
(28,5)
118
(71,5)

30
2
(6,7)
28
(93,3)

140
Prevenus
407
139
75
Acquittes
(en %)
(53,6)
(34,2)
Condamnes
268
65
(46,4)
(en %)
(65,8)
1
chiffres non disponibles pour 1931 a 1943
2
statistiques non disponibles pour 1917 et 1918

Tableau 2
Corruption agreee (1898-1930)
Repartition typologique des condamnations
189849301
Emprisonnement
- plus de 6 mois
9
(12,3)
(en %)
20
- moins de 6 mois
(27,4)
(en %)
26
- conditionnel
(en %)
(35,6)
TOTAL
55
(75,3)
(en 9®
Amende
- simple
11
(en %)
(15,1)
- conditionnelle
7
(9,6)
(en %)
TOTAL
18
(en %)
(24,7)
Interdiction des droits
civils et politiques3
10?
(en %)
(13,7?)
chiffres non disponibles pour 1931 a 1943
2
statistiques non disponibles pour 1917 et 1918
3
en sus d'une autre condamnation

1900-1909

1910-1919*

>4; 191^929:: '

1
(20,-)

3
(21,4)
1
(7,1)
7
(50,-)
11
(78,6)

3
(7,3)
16
(39,-)
11
(26,8)

(-)
(-)

/
. (20,-)

2
(14,3)
1
(7,1)

30
(73,2)

2
(40,-)
2
(40,-)
4
(80,-)

3
(214)

7
(17,1)
4
(9,8)
//
(26,8)

(-)

1?
(7,1 ?)

9
(22,-)
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Tableau 3
Corruption agreee (1955-1992)
Repartition typologique des condamnations
1955-1992

Emprisonnement
1
- plus de 2 ans
(en %)
(0,4)
8
- plus de 6 mois a 2 ans
(en %)
(3,-)
46
- 6 mois et moins
(17,2)
(en %)
169
- conditionnel
(63,1)
(en %)
224
TOTAL
(83,6)
(en%)
Amende
39
- simple
(14,6)
(en %)
5
- conditionnelle
(en %)
(1,9)
44
TOTAL
(16,4)
(en%)
Interdiction des droits
15
civils et politiques1
(5,6)
(en %)
75
Suspension du
prononce
en sus d'une autre condamnation

1971-1984

1985-1992

1955-1904 i

mS-1974

(-)
5
(7,7)
13
(20,-)
40
(61,5)

(-)
2
(3,5)
15
(26,3)
29
(50,9)

(-)
14
(11,9)
85
(72,-)

(-)
1
(3,6)
4
(14,3)
15
(53,6)

55
(89,2)

46
(80,7)

100
(84,7)

20
(71,4)

5
(7,7)
2
(3,1)

9
(15,8)
2
(3,5)

18
(15,3)

7
(10,8)

(19,3)

18
(15,3)

1
(25,-)
1
(3,6)
8
(28,6)

5
(4,2)
62

2
(7,1)
5

1
(1,5)

;/
1

(12,3)
8

1
(0,8)

(-)

Tableau 4
Corruption agreee, concussion et detournement (1898-1992)
Poursuites et condamnations

Prevenus
Acquittes
(en %)
Condamnes
(en %)

1898-1943

1900-1909

191049191

19204929

1930-1939

1582
350
(22,1)
1232
(77,9)

191
44
(23,-)
147
(77,-)

162
36
(22,2)
126
(77,8)

337
61
(18,1)
276
(81,9)

387
83
(21,4)
304
(78,6)

1955-1992

1955-19^4

2527
505
Prevenus
251
111
Acquittes
(en %)
(9,9)
(22,-)
394
2276
Condamnes
Jen %1
(90,1)
(78,-)
statistiques non disponibles pour 1917 et 1918

1965-1974

1975-1984

1985-1992

1169
52
(4,4)
1117
(95,6)

635
78
(12,3)
557
(87,7)

218
10
(4,6)
208
(95,4)
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Tableau 5
Corruption agreee, concussion et detournement (1898-1943)
Repartition typologique des condamnations
1898-1943

1900-1909

Emprisonnement
35
266
- plus de 6 mois
(23,8)
(21,6)
(en %)
30
298
- moins de 6 mois
(20,4)
(24,2)
(en %)
35
503
- conditionnel
(23,8)
(en %)
(40,8)
1067
TOTAL
'100
(en%)
(86,6)
(68,-)
Amende
16
68
- simple
(10,9)
(5,5)
(en %)
- conditionnelle
31
97
(en %)
(7,9)
(21,1)
47
TOTAL
165
(en%)
(13,4)
(32,-)
Interdiction des droits
1
42
civils et politiques2
(en %)
(0,7)
(3,4)
statistiques non disponibles pour 1917 et 1918
2
en sus d'une autre condamnation

1910-19191

1920-1929

1930-1939

32
(25,4)
23
(18,3)
34
(27,-)
89
(70,7)

61
(22,1)
81
(29,3)
108
(39,1)
250
(90,5)

63
(20,7)
61
(20,1)
160
(52,6)
284
(9S,4)

16
(12,7)
21
(16,7)
37
(29,4)

14
(5,1)
12
(4,3)

26
(9,4)

10
(3,3)
10
(3,3)
20
(6,6)

2?
(1,6?)

14
(5,1)

12
(3,9)
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Tableau 6
Corruption agreee, concussion et detournement (1955-1992)
Repartition typologique des condemnations
1955-1992

Emprisonnement
13
- plus de 2 ans
(en %)
(0,6)
48
- plus de 6 mois a 2 ans
(en %)
(2,1)
167
- 6 mois et moins
(en %)
(7,3)
1058
- conditionnel
(46,5)
(en %)
1286
TOTAL
(56,5)
(en%)
Amende
748
- simple
(32,9)
(en %)
242
- conditionnelle
(10,6)
(en %)
990
TOTAL
(43,5)
(en %)
Interdiction des droits
53
civils et politiques1
(en %)
(2,3)
439
Suspension du
prononce
en sus d'une autre condamnation

195S-1964

19654974

1975-1984

1985-1992

5
(1,3)
31
(7,9)
40
(10,2)
278
(70,6)
354
(90,-)

1
(0,1)
8
(0,7)
73
(6,5)
293
(26,2)
575
(33,5)

4
(0,7)
4
(0,7)
39
(7,-)
329
(59,1)
376
(67,5)

3
(1,4)
5
(2,4)
15
(7,2)
158
(76,-)
181
(87,-)

24
(6,1)
16
(4,1)
40
(10,2)

574
(51,4)
168
(15,-)
742
(66,4)

136
(24,4)
45
(8,1)
181
(32,5)

14
(6,7)
13
(6,3)

3
(0,8)

13
(1,2)
101

29
(5,2)
220

•''

""27]

(13,-)

8
(3,8)
118

.
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Tableau 7
Corruption active (1898-1992)
Poursuites et condamnations
1

Prevenus
Acquittes
(en %)
Condamnes
(en %)

"„

:

1898-1943

1900-1909

1910-19191

192%1929

1930*193^

3250
420
(12,9)
2830
(87,1)

302
34
(11,3)
268
(88,7)

322
53
(16,5)
269
(83,5)

1261
123
(9,8)
1138
(90,2)

659
71
(10,8)
588
(89,2)

19554992

1955-1964

1965-1974

875
360
Prevenus
111
Acquittes
181
(en %)
(20,7)
(30,8)
694
249
Condamnes
(69,2)
(en %)
(79,3)
1
statistiques non disponibles pour 1917 et 1918

• ii$Sri$* : 19&S92
241
38
(15,8)
203
(84,2)

72
2
(2,8)
70
(97,2)

1910-1919*

1^0-1929

1930-1939

1
(0,4)
65
(24,2)
26
(9,7)
92
(34,3)

2
(0,2)
118
(10,4)
93
(8,2)
213
(18,8)

13
(2,2)
87
(14,8)
80
(13,6)
180
(30,6)

90
(33,5)
87
(32,3)
177
(65,8)

447
(39,3)
478
(42,-)
925
(81,3)

174
(29,6)
234
(39,8)
408
(69,4)

1
(0,6)

3
(0,5)

202
30
(14,9)
172
(85,1)

Tableau 8
Corruption active (1898-1943)
Repartition typologique des condamnations

1898-1943

1900-1909

Emprisonnement
- plus de 6 niois
29
(en %)
(lr)
(-)
64
- moins de 6 mois
427
(en %)
(23,9)
(15,1)
- conditionnel
352
21
(en %)
(12,4)
(7,8)
TOTAL
808
55
(en%)
(28,5)
(31,7)
Amende
- simple
956
93
(en %)
(33,8)
(34,7)
- conditionnelle
1066
90
(en %)
(37,7)
(33,6)
TOTAL
183
2022
(en%)
(71,5)
(68,3)
Interdiction des droits
civils et politiques2
13?
(en %)
(0,5 ?)
(-)
statistiques non disponibles pour 1917 et 1918
2
en sus d'une autre condamnation

9
(?)
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Tableau 9
Corruption active (1955-1992)
Repartition typologique des condamnations
1955-1992
Emprisonnement
- plus de 2 ans
(en %)
(-)
11
- plus de 6 mois a 2 ans
(en %)
(1,6)
140
- 6 mois et moins
(20,2)
(en %)
373
- conditionnel
(53,7)
(en %)
TOTAL
524
(75,5)
(en%)
Amende
127
- simple
(18,3)
(en %)
- conditionnelle
43
(en %)
(6,2)
TOTAL
170
(en %)
(24,5)
Interdiction des droits
1
civils etpolitiques1
(en %)
(1,-)
53
Suspension du
prononce
en sus d'une autre condamnation

1955-1964

1965-1974

1975-1984

1985-1992

(-)
9
(3,6)
48
(19,3)
104
(41,8)
161
(64,7)

(-)
(-)
46
(26,7)
87
(50,6)
133
(77,3)

(-)
1
(0,5)
36
(17,7)
130
(64,-)
167
(82,2)

(-)
1
(1,4)
10
(14,3)
52
(74,3)
63
(90,-)

56
(22,5)
32
(12,9)
88
(35,4)

32
(18,6)
7
(4,1)
39
(22,7)

34
(16,7)
2
(1,-)
36
(17,7)

5
(7,1)
2
(2,9)
7
(10,1

(-)

3
(1,7)
17

3
(1,5)
18

1
(1,4)
18

Tableau 10
Procedures d'appel (1970-1992)

Corruption agreee (A)
(en %)
Concussion (B)
(en %)
Detournement (C)
(en %)
TOTAL (A+B+C)
(en %)
Corruption active
(en %)

Prevenus

Acqiiittes

138

19
(13,8)
9
(25,-)
19
(14,8)
47
(15,6)
38
(39,2)

36
128

302

97

; Condamnes

119
(86,2)
27
(75,-)
109
(85,2)
255
(84,4)
59
(60,8)
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Corruption and Public Service
in Canada:
conceptual and practical dimensions
Kenneth Kernaghan *

Comparative analysis of corruption in countries around the world reveals many
similarities in the types of offences committed by government officials. This
analysis also reveals striking differences among countries in the frequency and
gravity of these offences. Compared to the high number and serious consequences
of corrupt practices in some countries and regions of the world, the extent of
corruption in Canada may be viewed as a reason for envy rather than a cause for
concern. There are, however, grounds for both envy and concern.
This paper begins by outlining arguments for and against public concern about
corruption. The second section defines the concept of corruption and relates it to
other key concepts, notably patronage and conflict of interest. The third section
describes briefly the nature of corruption during the century before Confederation
in 1867 (the date of the country's founding) and during the century from
Confederation to the mid-1960s. The fourth section explains the unprecedented
concern about the ethical conduct of politicians and public servants which
emerged in the mid- to late-1960s and which has continued at a high level since
that time. The fifth and final section examines the measures that can, and have,
been taken to counter corrupt behaviour in the public service. The paper focuses
on Canada's central (federal) government rather than on provincial or municipal
governments.
1. Envy and Concern
The Auditor General of Canada, an independent official who reports to
Parliament on government spending and management, concluded in 1995 that the
ethical standards of Canadian governments are neither declining nor worse than
those in the private sector. Moreover,
The expectations of Canadians for ethical conduct in the public sector are probably
greater than for most of the private sector. Canadians need to appreciate that they
have raised their expectations for ethical conduct in government. ... We believe that
Kenneth Kernaghan, Professor of Political Science and Management, Brock University,
Ontario, Canada.
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Canadian governments compare very favourably with father countries] in their
integrity.1

This latter point has been supported by Transparency International's Corruption
Perception Index. In 1999, this Index showed Canada as tied with Iceland for fifth
place in the world "in terms of the degree to which corruption is perceived to exist
among public officials and politicians" (behind Denmark, Finland, New Zealand
and Switzerland and ahead of the United Kingdom in 13th place and the United
States in 18th place) 2. It is notable also that the 1981 and 1990 World Value
Surveys ranked Canada's public service among the most trusted in the world3.
Despite the Auditor General's generally positive view of the state of
government ethics he did express concern about some areas of vulnerability
involving public servants "that could pose a threat to the existing strong base of
ethical standards" 4. He also noted the increasing cynicism of Canadians
regarding their public institutions and the consequent need to ensure that
governments act ethically. In this connection, in a 1999 national survey, 72% of
those surveyed rated the ethical standards of public servants as high or moderately
high compared to 85% for Canadians in general, 61% for journalists, 58% for
executives of large businesses, and 43% for politicians. A 1998 national survey
found that 41% of Canadians had a lot of trust in federal public servants compared
to 89% for nurses, 78% for teachers, 33% for journalists and reporters, 13% for
politicians, and 9% for car salesmen 5. Perhaps the greatest cause for concern,
however, is that public cynicism continues to be fueled by revelations and
allegations of ethical lapses by government officials, especially by politicians.
There is, therefore, good reason to examine the evolution of government
corruption in Canada so as to draw out learning points for the future and for other
countries.
2. The Meaning of Corruption
The editor of this volume has suggested that corruption can be examined at two
levels of analysis. It can be interpreted narrowly as "misuse of public authority in
favour of special interests to gain personal benefits or benefits for an
organisation." It can also be interpreted as a broad phenomenon that diminishes
the legitimacy of the political system and its administrative subsystem. This paper
addresses both levels of analysis by relating an examination of corrupt practices to
the broad environment in which they have occurred. In particular, while the paper
Canada, Report of the Auditor General, May 1995, Ethics and Fraud Awareness in
Government, Ottawa: Supply and Services Canada, 1995, p. 1. Available at http://www.oagbvg.ca/domino.reports/nsf/html.
Available at http://www.transparency.de/documents/cpi/iindex.htmWcpi.
Reported in Kenneth Kernaghan, Rediscovering Public Service: Recognizing the Value of an
Essential Institution, Toronto: Institute of Public Administration of Canada, 2000.
Auditor General, Ethics and Fraud Awareness, p. 1.
Ekos Research Associates, Inc., Rethinking Citizen Engagement, March 1988.
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focuses on corrupt behaviour by appointed officials (public servants), it sets a
discussion of their conduct within the political system as a whole and compares
the ethical performance of public servants and politicians.
In Canada, bureaucratic corruption has received much less attention in
academic research and government reports than political corruption 6. One
Canadian scholar has classified political corruption into the categories of
patronage, vote-buying, pork-barrelling7, bribery, conflict of interest, corrupt
campaign financing and influence peddling 8. While vote-buying, pork-barrelling
and corrupt campaign financing are largely the preserve of politicians, public
servants have been involved in patronage, bribery, conflict of interest and
influence peddling. These practices are viewed in this paper as forms of
bureaucratic corruption.
As with the concept of corruption as a whole, different types of corruption (e.g.,
conflict of interest) have been defined in various ways. In this paper, for
analytical purposes, patronage will be treated as a distinct form of corruption but
bribery and influence peddling will be considered as variations of conflict of
interest, broadly defined.
Patronage refers to the bestowing of government jobs, contracts and other
benefits on individuals or organisations in return for financial or other
contributions to a political party.
Conflict of interest can be divided into the following major types of corrupt
practices:9
1. Self-Dealing. This is a conflict of interest situation where a public servant,
acting in an official capacity, benefits himself or herself in a private capacity.
For example, a public servant may buy or rent computer equipment for his or
her department from a business firm that he or she owns.
2. Accepting Benefits. A public servant who accepts a gift, entertainment or
other benefit from a person with whom he or she interacts in an official
capacity may be in a conflict of interest. It may be appropriate to accept a
gift of nominal value, but accepting a gift of $1000 would clearly be seen as
accepting a bribe.
The term political corruption is sometimes used to cover the behaviour of both politicians and
public servants. In this paper, political corruption refers to corruption by elected officials and
their appointed political advisors whereas bureaucratic corruption refers to corruption
involving appointed administrative officials, who are generally described in Canada as public
servants.
Pork-barrelling refers to the practice whereby politicians, especially at election time, promise
to provide, or do provide, some benefit to the electors in a particular constituency in return for
their electoral support.
Kenneth M. Gibbons, "The Study of Political Corruption." in Kenneth M. Gibbons and
Donald C. Rowat, eds., Political Corruption in Canada, Toronto, McClelland and Stewart,
1976, pp. 8-13.
This section is based on Kenneth Kernaghan and John Langford, The Responsible Public
Servant, Toronto, Institute of Public Administration of Canada and Halifax: Institute for
Research on Public Policy, 1990, pp. 142-51.
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3. Influence Peddling. This offence is similar to that of accepting benefits. A
public servant is involved in influence peddling if he or she actively solicits
benefits (e.g., bribes), as opposed to simply accepting them, in exchange for
giving preferential treatment to persons outside government.
4. Using Government Property. Public servants are sometimes allowed to use
government property for personal purposes (e.g., to hold a charity fundraising event). They are, however, considered to be using their public office
improperly if, for example, they use government facilities for private
business purposes.
5. Using Confidential Information. This type of conflict involves the improper
use of confidential information to which the public servant has access
because of his or her official position. Cases have arisen, for example,
where public servants have used such information to invest in the stock
market.
6. Outside Employment. This practice is often described as "moonlighting" in
that it refers to a situation in which a public servant works at a second job
outside government (usually in the evening hours). A conflict can arise
when, for example, this outside employment affects adversely the public
servant's job performance or when the public servant uses his or her official
position to solicit business for the non-governmental job.
7. Post-Employment. This variation of conflict of interest refers to a situation
where a public servant having left the government makes use of his or her
previous position for personal benefit. The public servant may, for example,
use information acquired in government to the benefit of a business firm by
which he or she is employed. A public servant may actually solicit lucrative
private sector employment by giving preferential treatment to business firms
while he or she is still a public servant.
In Canada, the term corruption is often used, especially by the news media and
legislators, to refer to various forms of wrongdoing by government officials.
However, the term is usually reserved for the most serious forms of unethical
conduct, such as accepting or soliciting bribes. In practice, it is difficult to
determine the point at which conduct that is questionable shades into conduct that
is generally perceived as corrupt. There is considerable disagreement as to where
the line should be drawn. Each of the forms of conflict of interest explained
above can be conceptualised along a continuum running from "off-white" offences
(generally acceptable) through various shades of gray (may or may not be
acceptable) to black offences (strictly prohibited and corrupt). Similarly, some
instances of patronage are viewed as acceptable, or at most questionable, whereas
other instances are widely viewed as corrupt.
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3. The Evolution of Corruption
3.1 The Pre-Confederation Period -1763 to 1867
From the time of American independence in 1783 until Canadian Confederation
in 1867, the British colonies and territories in what is now Canada were generally
known as British North America. In 1841, the provinces of Upper Canada and
Lower Canada were combined to form the Province of Canada. Then, in 1867,
this province was divided into the provinces of Ontario and Quebec and united
with the provinces of Nova Scotia and New Brunswick to form the Dominion of
Canada. The new country inherited an administrative apparatus of government
departments and their employees that had been established primarily in the period
between 1841 and 1867.
The new country also inherited a long tradition of patronage dating back more
than a century. During the period from "The Conquest" in 1763, when the French
colony in North America became a British possession, to 1867, patronage "was
not an ancillary consequence of political manoeuvring; it was, in many respects,
the motor for those manoeuvres" 10. By 1850, "partisanship permeated everything
in Canada, from the great issues of state to public support for private business
projects, down to the smallest matters of parochial concern" l l . A central theme of
governance during this century was the battle for control of patronage and, indeed,
for control of government as a whole, between colonial leaders and the governors
sent to the colonies by the British government. Political power was exercised by
an executive council composed of an elite group of colonists selected by, and
responsible to, the governor. The use of patronage by this unrepresentative group
enraged the elected representatives in the assembly. When colonial political
leaders finally wrestled control over patronage from the imperial authorities, they
used it with great vigour to strengthen political parties, in large part by attracting
and retaining party members and punishing their political opponents. "Most of all,
they employed patronage to build a network of loyalty and obligation throughout
the scattered communities of a vast land, binding people together through party,
making individuals feel part of an entity that transcended local circumstances" 12.
The scourge of patronage infected all of the colonies in British North America.
It was manifested by bribery and other corrupt uses of public office for both
personal and partisan gain. While the historical record focuses primarily on the
patronage activities of politicians, public servants were also involved in corrupt
practices. The record for the period between 1841 and 1867 shows that while
"dishonest men, intent on personal plunder rather than public service, sometimes
occupied ... positions of trust, to the detriment of the colonists' vital interests ...
the government was also capable of commanding the services of devoted officials,

10

11
12

Simpson, pp. 35-6. See also Gordon T. Stewart, The Origins of Canadian Politics:
Comparative Approach, Vancouver, University of Toronto Press, 1986.
Simpson, p. 63.
Ibid.
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some of them with outstanding administrative ability..." l3 . Most appointments
were based on patronage, but, unlike the "spoils system" in the United States, a
new government did not replace the appointees of the previous government with
its own supporters. Moreover, while promotions in the public service were not
based on merit, they were generally based on seniority rather than patronage.
3.2. The Post-Confederation Period to 1964
In 1867, the federal public service consisted of only about 2700 employees. A
century later, almost 200,000 public servants were employed in government
departments (not counting a large number of employees working in semiindependent agencies, boards and commissions). This enormous increase in the
size of the public service, which accompanied a large expansion in the scope and
complexity of government activities, especially after World War Two, meant that
there were many more employees with more opportunities to become involved in
questionable or corrupt practices.
During the first 50 years following Confederation, patronage was the major
issue affecting the public service. Indeed, patronage was the main focus of several
royal commissions of inquiry that were appointed between 1868 and 1913.
Patronage problems were intertwined with other forms of corruption, including
conflicts of interest. The main impetus for the creation of the 1891-1892 Royal
Commission on the Civil Service (the Hague Commission) was the disclosure by a
parliamentary committee of several corrupt practices committed by public
servants.
Certain officials had been guilty of serious breaches of trust; some had altered
accounts; others had accepted bribes; the Government had been defrauded in
goods it had bought due to corrupt civil servants; clerks doing extra work had
credited it to imaginary subordinates and then cashed the pay cheques; salaries
had been drawn by absent clerks, one of whom had been away twelve months out of
fifteen studying art and medicine I4.

It is notable that the Commission's recommendations focused on measures to
reduce patronage rather than on measures to prevent and punish public servants
for using their public office for private financial gain.
Patronage in the form of appointments to public service posts was accompanied
by patronage in the form of contracts awarded by politicians in return for financial
support for their political party. One of Canada's most famous political scandals the 1873 Pacific Scandal - led to the resignation of John A. Macdonald, Canada's
first Prime Minister. He had received money, apparently as campaign
contributions rather than as a personal reward, from a business magnate who was
seeking a charter for the new Canadian Pacific Railway Company. The
administration of Sir Wilfred Laurier, who served as Prime Minister from 1896 to
1911, was also plagued by political scandals. For example, during the years 1906
to 1908 the Laurier Government was frequently accused of favouritism in
13
14

Hodgetts, p. 270.
Dawson, p. 61.
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awarding contracts and of electoral corruption and bribery. While these scandals
involved primarily politicians, public servants were also involved. Accusations
levelled against one government department - the Department of Marine and
Fisheries - resulted in a judicial inquiry and the subsequent dismissal of the deputy
minister (the top public servant) and three other public servants 15. In a speech to
the Empire Club at this time, John S. Willison, the biographer of Prime Minister
Laurier, argued that there is "a crying need for reform of the Civil Service in
Canada and the protection of honest and efficient public officers from the spoils
element which corrupts and bedevils the administration of public affairs" ' .
Finally, in 1918, the Civil Service Act - a watershed event in the history of the
federal public service - was adopted to promote "efficiency and economy in the
non-political Civil Service"11. The Act provided for appointment to the public
service by competitive examination and imposed severe restrictions on the
partisan political activities of public servants. The result was an immediate and
dramatic reduction in the number of patronage appointments and, over time, the
virtual elimination of such appointments in the regular operating departments of
government. A royal commission on government organisation reported in 1962
that "for all practical purposes ... the Civil Service Commission has managed to
eliminate political patronage appointments to those positions falling within its
jurisdiction" 18. While a small number of appointments at the most senior and the
most junior levels of government departments continued to be made on partisan
grounds, a substantial number of appointments were made to semi-independent
Crown agencies, boards and commissions (e.g., the Canadian Transport
Commission, the Canadian Broadcasting Corporation).
A variety of other forms of patronage helped to ensure that the practice
remained a very significant element of the Canadian political system. Traditional
forms of patronage, aside from appointments, included the provision of legal work
and the awarding of contracts to party supporters. The use of these forms was
considerably expanded, especially the awarding of contracts for a wide range of
government services, notably for advertising and polling 19.
It was not until after the 1918 legislative action against patronage that the
federal government gave some attention to regulating conflicts of interest
involving public servants. In 1925, the federal Cabinet passed its first regulation
20
dealing primarily with that variation of conflict of interest known as dual
employment or outside employment. The regulation provided that the deputy
head of their department could dismiss public servants who sold goods or engaged
15
16

17
18

19

20
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Canada, Civil Service Commission, Annual Report, 1917-1918.
Canada, Royal Commission on Government Organization, Report, vol. 1, Ottawa, Queen's
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in trade during working hours. Then, in 1931, another Cabinet regulation 21
provided that, because of the current unemployment problem, public servants
were prohibited, while on annual leave, from taking up temporary employment at
race tracks or exhibitions or selling goods of any kind. This regulation was
replaced in 1939 by a broader regulation 22 prohibiting public servants from
engaging in outside employment if their annual salary was more than $1200
(unless they received permission from the Treasury Board). A 1942 regulation
replaced the 1939 one and empowered the deputy heads of departments to
authorise outside employment23. Then, a 1947 regulation 24 permitted employees
earning up to $1600 per year to take part in outside employment.
This piecemeal approach of drafting regulations to respond to problems as they
arose was followed in 1951 when a new regulation 25 set out the following rules:
-

employees could only engage in outside employment with the
permission of the Treasury Board;

-

outside employment could not be of such a nature that it would
conflict with government work or be politically partisan; and

-

deputy heads could limit or terminate the outside employment of a
public servant if that employment was deemed to prevent the public
servant from carrying out his duties or to impair his professional
efficiency.

This regulation was replaced in 1973 by the Public Servants' Conflict of
Interest Guidelines 26 (discussed below).
4. The Upsurge of Public Concern about Government Corruption
4.1 From 1964 to 1983
The 1973 conflict of interest guidelines had their origins in a 1964 political
scandal known as the Rivard Affair in which two assistants (political appointees)
to Cabinet ministers were charged with corruption. In response, the then Prime
Minister, Lester Pearson, issued a letter to his ministers on November 30, 1964.
This often-quoted letter provided in part that
there is an obligation not simply to observe the law but to act in a manner so
scrupulous that it will bear the possible scrutiny. The conduct of public business
must be beyond question in terms of moral standards, objectivity and equality of
treatment. Members of Ministers' staffs, equally with Ministers, must not place
21
22
23
24
25
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themselves in a position where they are under obligation to any person who might
profit from special consideration or favour on their part. Nor seek in any way to
gain special treatment from them. Equally, a staff member, like a Minister, must
not have a pecuniary interest that could even remotely conflict with the discharge of
his public duty.

The Rivard Affair was followed in the next two years by several other
allegations of political corruption 27. Concern about the state of government ethics
was exacerbated by the 1968 decision under the new Prime Minister, Pierre-Elliott
Trudeau, to appoint business people to some of the key positions in the public
service. The conflict of interest threat lay in the fact that these business people
held shares, stock options and other assets that could be affected by the decisions
they made as government officials.
The public's concern about the ethical performance of government officials was
heightened during this period by the extensive publicity given in Canada to
scandals and corruption in other countries. Especially notable in this respect were
the Watergate and Pentagon Papers' affairs in the United States. In addition, there
was a gradual movement during the 1960s toward greater public concern about
ethics in society as a whole, that is, not only in government but also in such other
spheres as business, medicine, sports and journalism. Unethical conduct by
government officials was viewed by some commentators as part of a broader
decline in the ethical standards of Canadians in general.
In response to public anxiety about the ethical standards of government
officials, there was in the 1970s an unprecedented outpouring of ethics rules and
codes for both politicians and public servants at all levels of government in
Canada. In the federal sphere, for example, Prime Minister Trudeau issued
conflict of interest guidelines for Cabinet ministers on July 18, 1973. This was
followed on December 31 by the Public Servants Conflict of Interest Guidelines,
which covered several of the variations of conflict of interest explained earlier in
this paper 28.
While these guidelines for public servants were prompted largely by conflicts
of interest involving politicians, a supplementary guideline dealing with postemployment arose largely from concern about the activities of public servants (the
Reisman-Grandy affair). In 1976, considerable public debate focused on the
activities of two very senior deputy ministers (administrative heads of
departments) who, immediately upon retirement, set up a consulting company to
advise business firms on how to influence government. However, the postemployment problem was not restricted to public servants; thus, the January 1,
1978 Post-Employment Activities Guidelines (amended April 24, 1978) were
directed to ministers and their assistants as well as to senior public servants.
27

28
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The guidelines prohibited these public office holders, during a "cooling-off
period" (up to two years in length for ministers), from accepting employment with
firms with which they had had a special working relationship; changing sides with
respect to matters they dealt with when they were in government; and lobbying
departments with which they had been employed. In 1983, a former Minister of
Energy, Mines and Resources was accused of breaking the guidelines by lobbying
his former deputy minister who was still in government. The lobbying involved a
loan application that the minister had made on behalf of a consortium that he had
established to promote research and development in new fuels. Public debate on
this case (known as the Gillespie Affair) prompted Prime Minister Trudeau, on
July 7, 1983, to appoint a federal task force to review policies and procedures on
conflicts of interests and to recommend an alternative 29.
It is important to set these well-publicised cases of real or alleged corruption in
a broader context. It is unfortunate for students of government corruption in
Canada that no one has kept a comprehensive record of the number and nature of
corrupt practices. Governments cannot provide these data and the media only
report on newsworthy incidents that come to public light. Nevertheless, even if
one relies primarily on newspaper accounts, a substantial number of conflict of
interest allegations were reported during the 1970s and 1980s. Most of these
incidents involved politicians rather than public servants, even though the number
of federal public servants at this time outnumbered politicians by about a thousand
to one. The following headlines illustrate the variety of conflict of interest
incidents involving federal public servants between 1972 and 1983 30
- Civil servants' furniture deal: Nothing down, never a payment
- Civil servants warned not to accept gifts
- Apparent interest clash ruled enough to create conflict
- Two civil servants jailed for accepting $25,000
- 'Borrowed' Government furniture: six civil servants to lose salary
- Rented from own firm: ex-security chief
- Statistics' rules are toughened on moonlighting
- Trial told of payoffs given to civil servant
- $560,000 federal contracts for ex-Transport employees

29
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Government of Canada, Ethical Conduct in the Public Sector: Report of the Task Force on
Conflict of Interest, Ottawa, Supply and Services, 1984.
All of these headlines are taken from The Globe and Mail, Toronto, Ontario.

K. Kernaghan / Corruption and Public Service in Canada

93

Reported cases of conflict of interest were more common than those concerned
with patronage or such other ethical problem-areas as confidentiality and political
partisanship 31.
4.2 From 1984 to the Late 1990s
Nineteen eighty-four was a watershed year in the evolution of government
ethics in Canada. Brian Mulroney, who became Prime Minister in that year,
responded to the recommendations of the 1983 task force on conflict of interest
and to allegations of corruption against his ministers. In September, 1985, he
unveiled a package of ethics initiatives involving, among other things, a new
conflict of interest and post-employment code for public office holders which
came into effect in January 1986. An adaptation of this code for public servants 32
contained nine principles covering the several variations of conflict of interest
outlined earlier in this paper. The first principle stipulated that "employees shall
perform their official duties and arrange their private affairs in such a manner that
public confidence and trust in the integrity, objectivity and impartiality of
government are observed and enhanced." This principle explicitly recognised the
relationship between the ethical performance of government officials and public
trust in government.
Between 1984 and 1989, the public's image of government officials was stained
by thirty-five cases of real or alleged conflict of interest involving Cabinet
ministers or their political assistants 33. These cases manifested a relative shift in
emphasis from the use of public office for partisan purposes to the seeking of
personal financial benefits. J. S. Careless, a distinguished Canadian historian,
observed that whereas Canada's great political scandals of the past "tended to be
more connected with getting money for the party ... there seems to be far more
stress [in the 1980s scandals] on personal rather than party gain..." 34. The report
of an independent inquiry into one of the thirty-five cases tried to clarify the
meaning of conflict of interest by arguing that "at least three prerequisites have to
be established before a public office holder can be said to be in a position of real
conflict of interest. They are: the existence of a private interest; that it is known
to the public office holder; and that it has a connection or nexus with his or her
public duties or responsibilities that is sufficient to influence the exercise of those
duties or responsibilities" 35.
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During the 1980s and early 1990s, political damage resulted from patronage as
well as from conflicts of interest. Beginning with the 1984 general election
campaign, political leaders suffered from widespread publicity given to the
appointment of former politicians and party supporters to government agencies,
boards and commissions. Although there was much public displeasure over these
appointments, especially those of seemingly incompetent partisans, there was also
substantial disagreement as to whether such rewards for political support could
reasonably be described as corruption.
Analysis of Canada's experience with patronage supports the long and
continuing debate in scholarly writings regarding the extent to which patronage
serves certain valuable purposes in a democratic political system. For example, it
is important to distinguish between the appointment of incompetent or
inexperienced partisans and those partisans who are chosen, at least in part, for
their special knowledge and expertise. The Prime Minister and the cabinet have
the authority to appoint ambassadors and federal judges as well as members of
advisory boards and commissions; some of these appointees are of high quality
and some are not. Moreover, throughout Canadian history and especially since
the 1960s, political appointments, to use a more polite term than patronage, have
been used to increase the representation in government of certain groups,
including new immigrants, women, and aboriginal peoples. It is not surprising,
therefore, that Canadians disagree as to what instances of patronage are
appropriate and what instances constitute corruption.
The real and alleged cases of corruption surrounding the Mulroney government
contributed to its defeat in the 1993 general election. In June 1994, the new Prime
Minister, Jean Chretien, appointed an Ethics Counsellor who was "to be available
to the Prime Minister" to inquire into complaints made against ministers or senior
public servants in the areas of conflict of interest and lobbying, to investigate
complaints regarding the activities of lobbyists, and to administer the Conflict of
Interest and Post-Employment Code for public office holders. To prevent the
exercise of undue influence by lobbyists, who had close connections to the
governing party, public office holders were required to "avoid giving preferential
treatment to persons or groups based on the individuals hired to represent them."
Concern about corruption arising from new approaches to organising and
managing the public service emerged in the mid-1980s and took on greater
prominence as the pace of public service reform accelerated during the 1990s.
The federal government's Task Force on Public Service Values and Ethics, which
reported in December 1996, identified this concern as a "new ethical challenge".
For example, in the area of service delivery, conflict of interest problems "are
beginning to arise as public service organisations move from providing basic
information to counselling and involvement in decision-making for individual
clients" 36. Also in 1996 the Supreme Court of Canada ruled that, under Canada's
Criminal Code, for a gift to be considered unacceptable, there does not have to be
corrupt intent by the employee. Rather it is only necessary to prove that the
36
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decision to accept the gift was a conscious one, that the employee knew that the
gift-giver was having dealings with the government, and that the employee had
not received permission from a supervisor to accept the gift
. These
developments, together with public revelations of gifts being offered to public
servants, prompted the Secretary of the federal Treasury Board (the central
management agency) to clarify the policy and legal framework on the acceptance
of gifts and other benefits. The Secretary noted that
As individual public servants are being asked to exercise more judgment and
discretion in program decisions and decisions on individual cases, they must also
be provided with the necessary tools and guidance to enable them to uphold the
Public Service's high ethical standards.... In this way it will be possible to avoid
any perception of bureaucratic patronage, such as the use of insider information for
personal gain, favouritism, and conflict of interest"38.

The Secretary also made reference to 1995 findings of the Auditor General
(noted at the beginning of this paper) concerning public servants' lack of
knowledge and understanding of current rules on conflict of interest and fraud.
Since 1995, the Office of the Auditor General has taken unprecedented interest
in the issue of government ethics. Its 1999 report on the Department of National
Defence followed revelations during the 1990s of a shocking array of ethical
offences in that department, ranging from cheating on travel expenses, destroying
public documents, and sexual harassment to lying about violent beatings and
killings in its Somalia operation. Among the problems identified in the report was
"one widespread, systematic abuse, with secret commissions and kick-backs
involving numerous Canadian Forces and Civilian Defence employees" 39. The
report paid most attention, however, to the Department's failure to implement fully
and effectively its Defence Ethics Program, which was purported to be the
primary answer to its ethical problems. The experience of this department
demonstrated that simply having ethical rules (i.e., regulations, guidelines and
codes) is not enough; these mechanisms must be vigorously implemented and
systematically integrated into the organisation's culture.
5. Countering Corruption
Despite the proliferation and refinement of rules on government ethics since the
early 1970s, deficiencies and uncertainties still exist in the ethics regime of many
government departments. The Auditor General has drawn attention to the absence
and overlap of ethics rules and to public servants' ignorance as to the existence
37
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and the meaning of these rules. Moreover, in the opinion of the Auditor General,
rules are only part of a broader ethics regime needed to prevent and reduce corrupt
and unethical practices 40. In recent years, not only the Auditor General but
individual scholars and international organisations have provided a framework (or
list) of measures by which governments can fight corruption and encourage ethical
conduct41. Some of these frameworks (e.g., Transparency International's Source
Book) provide a lengthy list of measures that can be applied to virtually any
country in the world, including both developed and developing countries. Other
frameworks are designed to meet the needs of a specific country at a particular
point in time. In this latter category is the ethics regime developed for Canada
shown below 42. Many of the components of this regime can be applied or
adapted to other countries as well.
1. The evaluation of ethical performance as a basis for appointing and
promoting all members of the public service, but especially its leadership.
2. A statement of values, including ethical values, either as part of a strategic
plan or as a separate document.
3. A code of ethics (or conduct) linked to a value statement (if one exists)
which sets out general principles of ethical conduct.
4. Elaboration on the code, usually as commentary under each principle,
which explains more fully the meaning of the principle and/or provides
illustrations of violations of the principle.
5. Reference to the existence of ethics rules (statutes, regulations etc:) related
to the problem areas covered in the code and/or to problem areas covered
elsewhere.
6. Elaboration on the code, either following each principle or in a separate
part, which adapts the code's principles to the particular needs of individual
organisations.
7. Provisions for administering the code, including publicity, penalties for
violations and provisions for grievance.
8. An ethics counsellor to perform advisory and administrative functions for
senior public servants across the government.
9. An ethics counsellor, ombudsman or committee to provide advice on ethics
rules and ethics issues within a single department or agency.
10. Ethics education/training for public servants, beginning with the most
senior echelons and new employees.
Ethics and Fraud Awareness in Government, pp. 1.21-1.24
Kenneth Kernaghan, The Ethics Era in Canadian Public Administration, Ottawa, Canadian
Centre for Management Development, 1996, pp. 19-21; Organization for Economic
Cooperation and Development, Principles for Managing Ethics in the Public Service, April
23, 1998 (http://www.oecd.Org//puma/gvrnance); and Transparency International, National
Integrity Systems, The TI Source Book (http://transparency.de'documents/source-book).
Based on Kernaghan, The Ethics Era, pp. 19-21.
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In Canada, efforts to enhance the ethical performance of public servants have
focused on ethics codes and rules and, to a much lesser extent, on ethics
education. Given continuing incidents of unethical and corrupt conduct involving
public servants, it is now widely acknowledged that ethics rules are a necessary
but insufficient means of achieving an appropriate level of ethical conduct. It is
acknowledged also that various approaches to improving ethical performance are
interdependent. For example, ethics education provides an opportunity to
encourage ethical leadership and to clarify ethics rules. While ethics courses and
workshops for federal public servants have become more numerous during the
1990s, few departments have committed adequate resources to this area. Also in
the 1990s, there have been increasingly frequent calls for the adoption of a
statement of the core values and principles of public service as a foundation on
which the other elements of an ethics regime can be built 43. The federal
government has appointed an ethics commissioner under the title of Ethics
Counsellor but, as noted above, his/her responsibilities in relation to public
servants, as opposed to ministers, are quite limited. While there is no
government-wide ethics counsellor, ombudsman or committee on public service
ethics, a few departments have appointed their own ombudsman to provide ethics
advice to their employees.
6. Conclusions
In a comparative context, it can be argued that the nature and magnitude of
corruption in Canada's federal public service provide little reason for concern.
Available evidence suggests that the number of public servants involved in corrupt
activities is a small percentage of total public sector employment. However,
allegations or revelations of ethical offences involving even a few public servants
can have a substantial impact on the public's trust and confidence in government.
Moreover, the general public expects a higher level of ethical performance from
government officials, both politicians and public servants, than from private sector
employees.
The history of political and public service corruption in Canada suggests that
unethical practices have remarkable staying power despite efforts to prevent or
reduce them, and that new and difficult ethical challenges will continue to arise.
Over the past few decades, even the interpretation of what constitutes corrupt or
unethical conduct has expanded. For example, during the 1970s, politicians
became aware that they could do significant damage to their political opponents
by making accusations of conflict of interest, involving either politicians or public
servants, that would then be publicised by the media. Partly as a result of the
political benefits of proving, or even alleging, conflict of interest, the meaning of
the concept has been gradually stretched to cover a wide range of wrongdoing,
43

Ibid., pp. 18-19; and Canada, Task Force on Public Service Values and Ethics, pp. 60-61.
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including the use of one's public office to promote the interests of particular
politicians or political parties. In addition, an "apparent" conflict is frequently
deemed to be as injurious to the public's trust in government as an actual conflict.
As noted above, the federal government has taken some initiatives, largely of a
piecemeal nature, to counter corruption. Uncertainty as to what constitutes corrupt
conduct, combined with continuing instances of corrupt practices, suggests the
need for a coherent and comprehensive ethics regime to clarify and promote
ethical behaviour.

The History of Corruption in Central Government
5. Tiihonen (Ed.)
IOS Press, 2003

99

Good Governance and Corruption
in Finland
Paula Tiihonen*

Corruption is the discussion of the day in international development
organisations, and in political discourse, in many countries. Also, there have been
times in Finnish history, when corruption continued to fill the front pages of the
tabloids. In recent years this has not been the case. What are the reasons for this
positive position? Is the explanation our traditional administrative system, which
is a typical bureaucracy based on the rule of law? Can we find reasons from our
consensual political system, which emphasises common problem solving? Could
it be a more civilised society? Can an exceptionally strong Nordic egalitarian
tradition be a major reason? '
My questions are general compared to the data, which is presented in my
report. Especially when considering Finland, on the one hand as a clean society,
and on the other hand as a welfare state, it is also important to discuss the
possibility of mistakes at the institutional level.
I do not discuss corruption at the theoretical level. I use that definition which is
presented at the introduction of the publication. I do not broaden the definition of
corruption into sociological maladministration. It would have brought quite
different kinds of questions, and perspectives of administrative culture, into the
report.
Discussion of reasons, and causes of corruption, leads inevitably into the
political system, because administration is so closely connected to it. In my
opinion, political culture (Almond, Verba)2 and political institutions determine the
level of corruption. My basic question is the same as that which Weaver and
Rockman have asked 3 - Do Institutions Matter? Not only administrative, but also
political institutions.4

Paula Tiihonen, Committee Counsellor, Committee for the Future, Finnish Parliament,
Finland.
International readers can find basic facts on Finnish politics, history and administration in
Jutikkala- Pirinen, 1996, Finland, 1989; Nousiainen, 1971; Power and Bureaucracy, 1999;
The Finnish Legal System, 1966; Maenpaa, 1993, 297-343; From Grand Duchy to a Modern
State, 1997; Jussila - Hentila - Nevakivi, 1995 and Alter, 1987.
The Civic Culture Revisited, 1989.
Do Institutions Matter?, 1993.
See recent discussion on new institutional political sciences March - Olsen, 1989 and 1995.
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1. Corruption in the Finnish Society: law, statistics and some explanations
1.1 Term corruption in law
In Finland's Criminal Code there is no mention of corruption, as such. Instead,
bribery of government officials is mentioned in the 1889 Criminal Code - article
13. In Finnish legal texts, the giving, promising or offering of wrongful
compensation is termed active bribery. The opposite, passive bribery, is also dealt
with in a later article of this old Criminal Code.
Basically, the Finnish legal norms of corruption have been the same for more
than 100 years. As a summary of good governance I would simply like to mention
four administrative principles, which can be found in both the old and the new
legislation.
The most important principles are the following:
1)

The principle of equality.

2)

The principle of objectivity.

3)

The principle of proportionality.

4)

The principle of commitment.

In Finnish legislation, the main idea against corruption is, that actually there has
never been a separate corruption law, or separate bodies, controlling corruption.
Corruption is seen as a part of criminality, and as a part of bad governance and/or
politics. It is regulated and handled at all levels of legislation, norms and other
control systems. So, corruption has always been handled in the Constitution, in the
Penal code, in Civil service legislation, in administrative directives - the lowest
level of legislation - and, of course, in ethical norms. When Finland received
independence in 1918, it inherited good governance legislation, which was
situated in different laws, and almost without change, as a part of the rule of law.
The most important norms were basically the same in the Russian era -1809-1918,
as they were at the end of the Swedish era -1100-1809. Altogether, norms and
principles of good governance are also seen in a holistic, historical way in the
Finnish judicial discussion.
An example from an old rule, which every civil servant in Finland learns during
their first lessons at university, or at least during the first days in office, is the 450
years old Olaus Petri judicial instruction.
"What is neither just not equitable, cannot be the law; it is for the equity in the law
that it is accepted. "
" The good of the common man is the supreme law; and therefore, what is found
useful for the common man shall be deemed the law even if the words of the written
law would seem to order otherwise. "
" He who acts against the purpose of the law acts against the law even if he seems
to comply with the words of the law. "
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" All the laws have been enacted for the sake of justice and equity and not for fines.
For a fine is to punish those who break the law; but the law prefers not to be broken
and would willingly go without fines. "

Finns are used to handling most legal problems very practically. The logic goes
like this. Rules are old, short, clear, strict and taken seriously. Circumstances, and
for instance, structural, social or cultural changes in real life, are also taken in
consideration. A crime in central government is, as with any kind of crime, a
relative matter. But there are limits for corruption and bad governance. The
following old, typically Finnish, ethical rule tells how even the youngest civil
servant, without any experience, can remember the limit for a bribe. It goes,
" a warm beer and cold sandwich is suitable for a civil servant but vice versa they
are risky".5

1.2 Official statistics on corruption
Official statistics on criminality started in Finland, in 1843. Bribery, some cases
each year, is almost the only form of corruption to be recognised, in practice, by
the legal system. Bribery has been decreasing over a long period of time,
especially if we take into account the growth of the public sector, and the number
of civil servants.
If we look at statistics, Finland has been the most corrupt since the war -19401950, and in the 1980s. That is really not true, if we compare the numbers with
other factors which have been taken into consideration. It is true that most cases
were after the war, but there are good explanations for that. The second reason,
following the growth of state functions, and naturally at the same time the
increased number of civil servants, is also very simple: strict regulations, rationing
and a strict control of life were in conflict with the people's strong needs - to be
independent.

I learned this rule when 1 started in the beginning of 70's in my first summer job in
Government. I think here is the whole point. The system, even the government and
administration is, in the final instance, as good as the people in it.
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Table 1 Bribery in Finland in 1925-1999
accused of
bribing

Sentenced

1925 - 1929

75

49

65

bribe
25

16

proportion
sentenced
(%)
64

1930 - 1934

56

46

82

11

8

73

1935 - 1939

41

37

90

8

7

88

1940 - 1944

417

365

88

24

19

79

1945 - 1949

424

395

93

53

37

70

1950 - 1954

170

154

91

19

17

89

1955 - 1959

105

82

78

7

5

71

1960 - 1964

59

26

44

7

7

100

1965 - 1969

25

20

80

2

2

100

1970 - 1974

18

11

61

1

1

100

1975-1979

46

1

67

6

3

50

1980-1984

92

52

57

39

25

64

1985-1989

77

42

55

42

24

57

1990-1994

11

11

100

15

13

87

1995 - 1999

22

14

64

23

11

48

Time

proportion
sentenced
(%)

accused of

sentenced

taking

In the 1990s, the number of civil servants declined, from 213 000 to 127 000.
The reason was the privatisation of State functions and the delegation of welfare
services, from state to local level (municipalities). All this has, of course, meant
that, on the one hand, we can no longer say it is corruption when we are dealing
with illegal working methods among businessmen, in a private or semi-private
telecommunications company. Or, on the other hand, that opportunities for
corruption have decreased at government level, but increased in municipal
administration.
1. 3. Questionnaires, or surveys, on corruption
At the beginning of the 1980's, there was a large survey of civil servants, those
working for the State, or in the municipalities.6 The main result was that in 1983 1984, civil servants themselves believed the Finnish administration to be quite
free of corruption. This went against common belief, because the media was
conducting the heaviest debate ever seen, concerning civil servants and
corruption.

Vartola-afUrsin, 1987.
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In 1989, a questionnaire7 was made about benefits, offered to those civil
servants working in such dangerous branches of bureaucracy as construction,
planning, taxes or environmental affairs. 80 % of them had been offered some
benefit. 84 % of the civil servants who answered had been offered the opportunity
to receive a lunch or a dinner, from an outsider. 17 % had been offered a journey,
and 20 % some tangible item such as a gift. More than 90 % viewed these offers
as part of normal PR and politeness. However, over half thought that the offers
were sometimes meant for trying to influence civil servants. Finally, they were
also asked if they had a clear opinion of what was a normal gift, and what was
corruption. The answer was very straight - 88 % stated that they had a clear
opinion. Only 32 % of those who had offered some illegal benefit to a civil
servant were individuals. Most of them were representing some firm, bank,
insurance company, association or ideological organisation. Two thirds of those
answering said that the number of offers has been decreasing.
The latest questionnaire based on research was made in central government 10
years later, in 1999.8 The results were almost similar to!989.
1.4. Finland, in international surveys on corruption
Transparency International has published the Corruption Perception Index
since 1995. In the first two years, Finland was rated as the fourth least corrupt
State. Then, during three years, as the second least corrupt State, and in the last
year, as the least corrupt.9
The more holistic view of corruption is seen in some international discussions,
as in the newest globalisation index, which was published in Foreign Policy™.
Using such measures of globalisation as goods and services, finance, personal
contacts and technology, the most global nations were Singapore, the Netherlands,
Sweden, Switzerland, Finland, Ireland, Austria, United Kingdom, Norway and
Canada. Singapore leads the rankings, due in large part to its high trade level,
heavy international telephone traffic, and steady stream of international travellers.
European nations round off the rest of the top five countries. The United States is
twelfth.
The new globalisation index extends its ranking with such criteria as digital
divides and inequality. With some exceptions, countries scoring high on the
Globalisation Index seem to enjoy more egalitarian income patterns, while nations
that are less integrated with the rest of the world display more skewed
distributions of income.

Laitinen, 1989
The final report is published in Finnish Moilanen, 1999.
Important internet links are Transparency international: http://www.transparency.de/, OECD
Public Management has related web sites of different countries and organisations
(http://www.oecd.Org/oecd/pages/home/displaygeneral/0,3380,EN-home-31-nodirectorate-nono—31,FF.html:
European
Commission
Codes
of
Conduct
http://europa.eu.int/comm/codesofconduct/index_en.htm
and
The
World
Bank
http://wwwl.worldbank.org/publicsector/civilservice/corruption.htm.
Foreign Policy, January/February 2001, pp. 56-65
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Taking into consideration surveys on freedom, political rights and civil
liberties, the picture of corruption will widen, still a little more. Every year,
Freedom House rates these factors of democracy. With the exception of
Singapore, the more globalised countries are those same countries which have
clean government. The clear correlation exists between globalisation, freedom and
good governance without corruption.
If we still continue going deeper into the roots of good governance, it is
interesting to find out that many of the less corrupted countries are, at the same
time, the most environmentally friendly countries. In the latest Environmental
Sustainability Index '' Finland was first, then came Norway and Canada, and, as
fourth, Sweden. The United States was eleventh.
We can argue about methods and the whole sense of ranking "good and bad
"countries, but something seems to be evident. The same northern uncorrupted
countries are ranked highest in every index of good quality of life.
2. Analysis of changes, trends and explanations in Finland
2.1 Corruption, in the context of the development of the state structure and
functions
Thepre-modern state at the beginning ofthelSOO's.
The birth of the Finnish Central Government institutions in 1809, and the new
system of governance, which guaranteed for all four estates (nobility, clergy,
bourgeoisie and peasantry), not only their ancient privileges from the previous
centuries, but also gave them enormous amounts of new positions, and sources of
income. This was the main reason for satisfaction in Finland, at the beginning of
that century. Posts in administration were given to the nobility, but the other
estates were not forgotten. These new privileges and good prospects for the future,
were the most important reason for the lack of corruption.
The administration in the Finnish Central Government was based on the old
Swedish legal tradition. The dominant educational background of the civil
servants was jurisprudence. The Finnish economy was based on the mercantile
concept. The right to establish industries, and to make business, belonged to the
nobility and the bourgeoisie. There were just a few factories in Finland, at the
beginning of the 19th century.
The discourse of corruption at the beginning of the 19th century is, in a way,
quite absurd, because all the actors of government and economy - if we may speak
of the economy at all - were one big family. There was no difference between the
general will, and the will of the nation, because the legal bases of government
were based on the role of the four estates and their rights.

The Economist, January 27th 20001/ source World Economic Forum
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Markku Kuisma has pointed out that rich merchants and ship owners had the
best opportunities to influence State decision making, and to look after their own
interests. In order to get things running smoothly they had to adjust, be flexible,
wait patiently, give generous gifts, use "corruption" and create good relations to
the power centres. 12 Raimo Savolainen says that the close networks of families,
the cabals, shared the most, as well as the most important, jobs.13
Modern national bureaucracy: The first Finnish government at the end of
1800's
The end of the 19th century is regarded in Finland, as the period of the birth of
modernisation. Although the system of estates at the level of governance was not
destroyed, the new legislation established all the institutions of modern liberal
economy - company law, banking system, labour legislation - and abolished the
old mercantile system of economy and doctrine of cameralism, in the state
finances. Freedom of trade won its final breakthrough in Finland with the adoption
of the Imperial Trade Decree of 1879. With the accompanying liberal legislation
this signified the demise of a mercantile state, based on four Estates, and the
establishment of a -limited - liberal constitutional state. The normative basis for an
industrial capitalist society was, thus, established.
Part of the modernisation process was the system of regulations, which set
limits on close relationships in the Senate - the local Government in Finland. The
dominance of the old family cabals had continued in the senate until the 1880s.
Although Finland stepped from the old state regulated mercantilism into a
modern, liberal, economic system, in the law books, the birth of the new industries
was slow, in practice.
Economic historian Riitta Hjerppe has said that the new policy of economic
liberalism can be regarded, in practice, as a system which did not advance
corruption, because industry did not need any permission from the government
and civil servants. Although the amount of the population, and the size of
government grew quite strongly during the latter part of the century, the
government did not quickly lose its position . A lack of capital, wealthy
entrepreneurs and capitalists, continued the old ties of the governing elite in
Finland. Government and administration maintained its position as a central power
centre. It had resources, power and traditions14
The birth of the political parties from the 1860s, and the growing desire of the
Russian government to integrate Finland more closely, with the Russian
government system, brought a new political constellation to Finland. Finnish
politicians, and civil servants as well, were divided in their opinions of the
Russian, "Russification" integration policy. This policy brought severe conflicts to
Finland between those who opposed Russification policies, and those who
accepted them, and received in this way different kinds of favours - offices,
Kuisma, 1993
Savolainen, 1994, 347
The best historical description on the growth and change of the Finnish economy is Hjerppe,
1989
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decorations, economic benefits etc. Russiflcation can be regarded as a favourable
condition for the birth of corruption. The authorities, who were in fear of being
corrupted, were the Russian civil servants in St. Petersburg, and to a lesser extent,
their loyal colleagues in Finland.
This idea of the possible corruption mechanism is not studied in Finnish
historical research. It is just a hypothesis, which is presented for this study. Prof.
Heikki Ylikangas describes this period as the era of the bureaucratic state15.
During the years 1809-1892 there were 159 Senators. Raimo Savolainen estimates
that 20-30 of them were the favoured senators116
Independence front 1918
Finland received her independence in 1917, as an aftermath of the Russian
revolution. The years before independence were the most severe period of
Russiflcation. Independence was followed by the Civil War in 1918, and a period
of political turmoil until the constitution was finally passed, in 1919. The new
constitution was based on the idea of a very strong legal constitution from Sweden
and the fundamental laws from the late 18th century. The principle of the rule of
law (Rechstaatprinzip) was raised to a very high position. It was felt that the
experiences of Russiflcation, and the civil war, demanded strict regulation of the
administration and the position of civil servants.
The decision-making principle in government and administration was
collegiality. It was followed until the late 1980s. This caused delay for the
decision-making and raised criticism from the point of view of efficiency and
economy but, on the other hand, it secured the legal procedures and prevented
despotism of civil servants. The independent decision-making, directed to
individual civil servants in the ministries and in central agencies, prevented
corruption.
Although the Finnish economy began to grow before the Second World War,
the State still had a strong position, because of a lack of private capital. The State
made huge investments in the infrastructure, energy, basic industries, in water
supply, transport and communications.
Wartime and recovery in the 1940s and 1950s as an exception
The periods of war, reconstruction after the war in the late 1940s, and
continued regulation in the early 1950s, were in many ways different from each
other, but nevertheless, common to all of them, due to a strong, State-oriented
steering of the economy and society. Centralised and detailed steering had already
started before the war, a part of the process whereby the markets were abolished
by state regulation.
Demobilisation after the war had to be carried out in a similar way. Although
there would have been some economic opportunities to stop rationing, the
government wanted to continue, on ideological grounds, after the war. The Labour
Unions were defending the rationing as well, because they could participate in the
15
16

Ylikangas, 1999,208.
Savolainen, 1996, 195
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numerous regulatory bodies, which were established in the general atmosphere of
consultation and co-operation.
The size of the civil service grew very strongly during the war, and remained at
a very high level after the war. The government received new kinds of tasks. The
general European ideas of the State's welfare functions began to take effect in
Finland. Economic theory and social policy research were preaching the
advantages of a stronger State.
New tasks could not be carried out through the old ideology of the rule of law
(Rechstaat), or through those civil servants educated in law schools. The civil
servants' educational background extended to all disciplines, mostly to the
political and social sciences. The growth of the State's tasks did not destroy the old
administrative culture, based on the rule of law, and collegial decision-making.
President Paasikivi, who held office after the war until 1956, was very
conservative in his nominations of the civil servants, because of his fear of
communist infiltration into the government. Because the president had the power
to appoint all the highest civil servants, there were no changes of generation at the
highest echelons in the Finnish ministries and central agencies.17
The Second World War, and the period of reconstruction after the war, and in
the 1950s, finally started the postponed industrialisation of Finland, but did not
divert the State from the economy.
In order to pay the war reparations to the Soviet Union, state-owned companies
were established. The whole industrialisation of northern Finland was the State's
responsibility. By referring to this state-centred, policies fact I do not want to
underrate the qualitative change - rapid industrialisation - in the Finnish economy
during this period, as compared to previous times.
Besides, the continuation of traditional administration culture did not prevent
the possible growth of corruption, as a consequence of the stimulation of
economic activities.
The welfare state from the 1960's
The basic precondition for the development of the welfare State, is growth of
the public sector. The Finnish welfare model is based on the public services,
which are the municipalities' responsibility (education, child care, health care,
social service). Central government has the responsibility to steer the system. The
municipalities allocate money to them, and evaluate the effectiveness of the
system. In the study of corruption it is important to emphasise, that the central
administration does not participate - at least, not to a large extent - in the concrete
financial allocation processes, to the private sector and to citizens. Its "customers"
are the municipalities and other public sector actors. The State's role was
17

On the contrary, all those appointed presented the traditional values of the civil service.
President Paasikivi regarded the civil service as a guarantee against all kinds of turbulence.
Characteristic for the period under discussion was conservatism in the administration and in
the values of administration governance of the country as opposed to the radicalism of the
political elite and political discourse in Finland.
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understood more broadly in the ideology of the welfare State, rather than in the
ideology of the classical rule of law.
The State was an important factor in economic growth. It had the responsibility
to foster the citizens' well being. Effectiveness, efficiency and economy were the
main principles, according to which the government had to function.
The change in the administrative culture was a necessary condition for this new
system of governance.
The construction of the national network of welfare service centres was a huge
endeavour, the movement from agriculture to industry, and the movement of
people from the countryside to the cities, occurred in a short period of two
decades. This economic carnage went hand in hand with the social and political
change. The whole system of governance, understood as a manner in which power
is exercised in the management of the country's economy, and its social
institutions, destroyed the old one and required new ground rules.
The basic difference in the new system of governance as compared to the old,
was the emphasis on the consultation and consensus of political actors in the
government and administration, on the one hand, and the labour market unions, on
the other. The growth of the State's tasks required fundamental changes, in the
basic structure of administration, at central, regional, and local levels. The
ideology steering the reforms emphasised the role of the State. Official kinds of
services were organised by the State itself. Agencies were established for more
practical tasks.
2.2 Reasons for honesty among civil servants, in the Central Government
There are some elements, which explain why corruption is so seldom
recognised in Finland.
1. Equal society - no difference of class.
I suppose the present Nordic welfare model is known. We have to remember,
however, some facts. In Finland, democracy and the rule of law were adopted
in the late nineteenth century, and in every detail, because of the threat of
growing Russian integration policies. Higher education was seen as one of the
most powerful tools. A nation of 4-5 million, ethnically unique, people, mostly
speaking a language that only they understood, has meant that everybody had
to be ready to serve the country, and everybody's skills were needed in
building welfare and prosperity. School is compulsory for everyone. Finland
was the first country in Europe to accept universal suffrage - also for women in 1906. The administration is open to everyone, and a career as a civil servant
has been open for everyone. The welfare services have expanded from the
1960s onwards. The main elements of welfare society are, a basic retirement
pension for everyone over 65, free basic education, kindergarten, higher
education and health care for everyone. The State takes care of the
unemployed.
All this has reduced the necessity of bribing civil servants, or the need for civil
servants to take a bribe.
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But, we have to be careful with welfare. In a small country like Finland it is
possible to make collective agreements under the spirit of consensus, which
could be seen, in a way, as part of a very sophisticated corruption. During
president Kekkonen's era (1956-1982), especially in the field of foreign policy
and also of foreign trade, consensus weakened criticism and real opposition.
Similar dangers can come out from too broad governments ruling for too long,
and without real critics. This kind of situation is known in many countries. E.g.
in Austria in the 1990s, consensus oriented institutions could not solve
economic and social problems. The system lost too much of its reliability. New
options were searched outside the system. The voters found the answer outside
the traditional ruling elite and parities. It happened to be Mr Haider. There are
also similar features in other European countries. Populist uprisings in 2001
and 2002 have shown that the ruling elite is far away from citizens.
2. Good level of status, high enough salary for civil servants
A career as a civil servant has always been highly regarded. Through education
everyone can have a good career. Salaries have not been too high, but good
enough. After retirement they are cared for, and also if they become ill, or are
dismissed.
The population and administration have been so small, that if one loses respect
in society, then one has lost a lot. So, the risk of being accused, and left out of
the normal circles of life, has been exceptionally big. That's why individual
cases of corruption have always been very rare indeed.
3. Public financing of parties
Finland was one of the first countries to allocate State funds to political parties.
The system has continued since 1967. The support to the parties was 10
million FM a year (about 1.6 million euros). Thirty years later it is 16 million
Euros. The late sixties was the period, when the most active construction stage
of welfare society began. Public expenditure grew continuously, and the State's
functions expanded. The risk for corruption was bigger than before.18
4. The legal structure and culture of administration
In spite of the modernisation of the public sector, the core of governmental
administration has maintained the legal tradition. An administration without
clear political posts, with a low hierarchical structure, and, at the same time,
with a high degree of individual and collective responsibility of civil servants,
at every level of administration, as well as strong publicity, does not permit, or
at least foster, corruption.
5. The referendary or rapporting system
The referendary system is an old pillar of legalism in the Finnish
administration. A referendary is a civil servant who researches the matter
under advisement, presents alternative proposals, and suggests a final proposal.
In this system the referendary, who is on a lower rank than the decision-maker
The Public Purse and Political Parties, 1991.

110

P. Tiihonen / Good Governance and Corruption in Finland

- politician or civil servant - can have and keep his/her opinion against the
superior. The civil servant has a right - they alone have the right - to make a
proposal, about the decision, in a legal sense. A minister can make a political
decision, and differ from the proposal of the referendary, but it is not legally
binding unless the referendary does not sign it. He/she is as a referendary
legally responsible for decisions. If a minister, or the government, makes a
different decision from that which his/her civil servant proposed in the matter,
the civil servant can release themselves from legal responsibility by writing a
response..
From the point of view of corruption, the Finnish system demands double
work, from the potential corrupter. He/she has to convince both the decision
maker, and the referendary, of his/her interests.
6. Non-political civil servants, as heads of ministries
Finland does not have a political cabinet system, or a system of political State
secretaries. For decades there have been plans to adopt a system of political
State secretaries.
7. Transparency and openness
All the diaries and records kept in public administration are open to everybody.
The tradition is quite the opposite from that in the EU, or in many EU member
countries.
8. The duty to provide public argument, for the reasons behind a decision
According to the Constitution, one of the most important guarantees of good
governance is the right to be heard, the right to receive a reasoned decision,
and the right of appeal.
9. The strong positions of the Chancellor of Justice and the Ombudsman
The Chancellor of Justice works in the Government - is a part of wider
Government - and the Ombudsman is part of Parliament. The President
nominates both, but they are wholly independent in their work. They have all
the tools and rights they need, so as to investigate and to act. They are, at the
same time, the highest and most highly regarded jurists in Finland.
10. Collective and collegiate decision structure
Corruption is facilitated if the decision-making unit is only one person. The
corrupter can focus all his tactics and resources on this individual. As both
parties usually benefit, there is little reason for either one to reveal them, thus
making them liable for possible punitive measures. If, however, decisions are
made by a collegiate body, corruption becomes much more difficult and
uncertain, but not impossible. More people must be convinced, one way or
another, of the advisability of deciding in favour of the interest group, and
there is always the possibility of one would-be corruptee blowing the whistle
on any shady transaction. Collegiate decision-making has been a tradition in
Finland since the seventeenth century.
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11. Low hierarchical structures and self-independence, with self-responsibility
in administration
The administration has always been modest; the civil servants highly educated,
and democratic mentality has been dominant. For this reason most civil
servants deal with their matters from the beginning until the decision,
personally, without the interference of superiors. Civil servants are responsible
for their actions in vertical and horizontal dimensions. They have to inform
others about their actions and their tasks.
12. Relatively closed civil servant careers
In Finland it is very rare to appoint someone from outside the administration to
the higher posts, even though we do not have a closed career system. This
practise has created continuity and stability within administration. But, it has
not created similar specialised and elitist education of civil servants (like ENA
in France), or very hierarchical administrative structures, as in some Southern
European countries.
13. Continuous checking of limits of corruption in practice: "What is a bribe
today?
While the Finnish governmental tradition has been, on one hand very legal, but
on the other hand practical and flexible, it has been important that the Supreme
Court, which is the highest instance for clarifying and examining values in
legal and administrative affairs, from time to time clarifies what are intended
to be the norms. There have been several important checking points in history.
The Supreme Court's decision from March 2000 is, in a way, prejudicial for
the beginning of the new century.
In 1996 the Ombudsman ordered the central criminal police to investigate
suspected bribery among members of the Water Rights Court in Lapland. They
had made an evaluation concerning the construction of power stations and during
that evaluation or investigation firms anticipating positive decisions on their
behalf hosted trips to interesting areas. The Supreme Court sentenced members of
the Water Rights Court having investigated 6 journeys altogether. Two members
had got lunches and drinks to the value of 20-30 dollars and one member
(chairman of the group) 500 dollars. The court argued that lunches and beers
offered by firms during journeys, where the main idea was common information
exchange, could not have diminished the trust in civil servants and authorities.
But, taking lunch and alcoholic drinks, during journeys to the area, which was the
real object of the whole court case (called the Vuotos water area), may have
diminished the trust. The trust diminished during the journey, in spite of it being
made in leisure time, as a leisure time activity, because it is also forbidden for
civil servants to take a benefit during a holiday. The court also mentioned as a
negative factor that a spouse took part in a skiing trip (also hosted and paid for).
On the one hand the Supreme Court argued that it had been difficult for 2
members of the Water Rights Court (engineers) to recognise the diminishing trust
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because the hospitality has been a long tradition. On the other hand, the court
pointed out that a benefit was offered to the court, and this made it improper.
3. What about deep structures of good governance and corruption in our
time?
Now it is time to return to my original question: Do Institutions Matter? Which
institutions are important in the Finnish case of corruption?
In practice, statistics and surveys can only tell something about corruption at
the individual level. Crime, mostly a bribe, is an act between persons. However,
especially when considering Finland, on the one hand, as a clean society and, on
the other hand, as a welfare society, it is important to discuss the possibility of
mistakes, at the institutional level. This leads us to investigate some structures of
the Finnish consensus model, the three-party incomes negotiation system (the
unions and the State), and the structure of the power elite. Is the political system
such, that there is no real need for corruption?
The analysis should include the role of the media, and opinion leaders as well.
The President has been a very powerful opinion leader in Finland. These factors
are not analysed in this document. I will just take some examples, and try to
initiate discussion on these deep structures of corruption. It is a privilege, in a
liberal Nordic country, to discuss such sensitive questions as the role of opinion
leaders, in the fight against corruption.
There should be an analysis of the fundamental structural changes in
administration, and in the State's structure of the 1990s also. We should ask, what
is the governance model of a smaller State than the present welfare State? What
does it mean to re-invent and re-define the State's role and tasks, in the context of
the new economy, globalisation, integration and modern IT? What are the danger
zones, and what are the good and bad impulses from the "New World"?
3.1 The Power Structure of Finnish Society
So far I have analysed the major administrative elements of minor corruption in
Finland. Now I will turn to the political level, and make a short analysis of the
power structures. I will try to find major factors of the Finnish political, economic
and social system, which support good governance and prevent corruption.
My argument is that major political and social institutions in Finland do not
favour corruption, and do not press towards corrupted practices. In an open
democratic society there are a lot of possibilities to influence without bribery, or
other forms of corruption. But, again keeping in mind more sophisticated forms of
bad governance, I would like to be careful. I will just take some pillars in the
Finnish decision making system that are highly respected in Finland, but can
nonetheless still be dangerous for democracy, in the long run. They are 1) the
consensus system and the incomes, policies agreement system, and 2) a fairly
unanimous, power elite.
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Consensus
The Finnish society - like, actually, all Nordic societies - has for a long time
been based on consensus. It is strength, but it can also gradually become a
weakness, from the point of view of good governance. And what is important unlike individual corruption, which can be recognised and fought against institutional, system-based corruption, in its most sophisticated form as consensus,
cannot really be resisted. The danger is invisible. If, as has been the case in
Finland, the results of consensus politics and administration have been good,
hardly anybody wants to attribute problems to the system, or to the practices
created.
The incomes policies system - employees, employers and the State - was
established in the late 1960s. In it the State and central labour unions make
agreements on salaries, at the national level, on an annual basis. The balance of
power is very fragile, and has received its present forms in the process of
negotiations. The political power of the unions has grown out of the formal
constitutional framework, in which the government cannot prepare any legislation
concerning working conditions, without negotiating with the two parties
(employees and employers).
Furthermore, in Finland the whole welfare of the nation and its citizens has
been based on consensus. The most important pillar for welfare is, of course, a
good economy. Two paths of development, in Finland, can be pointed out as
success stories. First is the forest industry (pulp and paper), and second is high
technology (mobiles and communication).19 It is quite impossible to think of these
success stories without the tradition of consensus and national unanimity.
Since the Second World War, Finnish, economic policies have been based on
the idea of strong State interference in the markets. It is a version of State
capitalism, where markets have been free, but the State has had a big role in
steering economy. State-owned companies have had an important position in the
economy. They have been political creations. Markku Kuisma describes this as
follow:20
"The management model applied in state-owned companies created a power
vacuum: the faceless "state capitalism" was usually only represented by a passive
supervising body, the administrative board, which was normally composed of
politicians, and tended to identify more closely with the company than it did with
the owner."

Consensus policy in Finland is very national in nature. It is different from that
of Sweden, where the partnership of the trade unions and Social Democrats has
been much more important than in Finland. In Sweden, the Social Democrats have
formed most governments from the early 1920s, without any support from other
parties. It was abandoned in Sweden, just a few years ago, that the membership of
trade unions brought an automatic membership of the Social Democratic Party.

19
20

Kuisma, 1993
Europe's Wood Basket Transformed in Europe's northern frontier, 1999
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Party structure in Finland is scattered. Majority governments demand support
from the three biggest parties, which have formed different kinds of coalitions
governments. For instance, in the early 1990s, conservatives, the National
Coalition Party formed a government - in 1991-1995, with the Centre Party. In the
late 1990s, conservatives formed two governments - in 1995-2002, with Social
Democrats and Left Alliance. The same cooperation principle applies to the
economic sphere, which has not been dominated by traditional bourgeoisie.
Instead, the Centre Party and left-wing parties have also been involved in the
exercise of economic power through state-owned firms and co-operatives. During
the age of deregulation from the 1980s, and the time of globalisation from the
1990s, major state-owned companies have privatised and become part of the
private business sector.
During the long consensus period, after the Second World War, there have also
been several critical discussions in Finland, on the close relations of trade unions
and left wing parties concerning governmental affairs, the public sector and
administration. Critics say that in Finland, as in other Western democracies, the
main reforms in the labour market are at a standstill, as trade union leaders do not
accept proposals for new legislation. One well-known ex-political secretary, from
the left wing party, said in his farewell interview in summer 2000, that the trade
unions have taken the power from the political parties. Party offices are financially
quite weak, especially at the local level. The age structure of party members is
quite old, and political activities have diminished. In a way it is too easy for the
trade unions to interfere. A newspaper, Helsingin Sanomat (5.8.2000),
"announced" that the trade unions had made an agreement on one of the highest
posts in Government, that of Permanent Secretary, in the Ministry of Labour. In
evaluating the news we must remember that in our recent fundamental
constitutional reform, political state secretaries were not accepted. The Finnish
civil service is based purely on civil service principles. The nomination belongs to
the President and to the government. Later on the announcement proved to be true,
but the nomination process took longer than expected. Even the Chancellor of
Justice had to give his approval of qualification before the decision, which is rare.
These cases cannot be understood correctly without a historical perspective,
which sets the cases in the history of crisis, of power structures and democracy.
The first critical situation emerged at the very beginning of independence in 1918,
when the Civil War divided citizens into two opposing groups. Finland was called
a divided "camp society". All organisations were either Red or White. In spite of
the horrors of War, unanimity was reached in a relatively short time of twenty
years. The second crisis was external, the Second World War. It was a test of
strength of the Finnish society. The War began with the so-called Winter War in
1939, when Russia attacked Finland. The country preserved her independence
during the war, without the help of any Western countries, because of the strong
national unanimity, even though people had fought against each other in the Civil
War twenty years earlier. Rapid recovery from the Second World War, which
continued for five years, is based on this tradition of consensus.
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Power elite
Ilkka Ruostetsaari has studied power elites in Finland.21 His hypothesis, that
Finland is controlled by one power elite, is based on two factors: Firstly, different
elites have been united by social integration; secondly, Finnish society has been,
traditionally, very state-centred, which has served to link social sectors and the
elite groups within those sectors, both with the state apparatus, and also with each
other. He claims that with certain reservations it is legitimate to speak of a
Finnish, power elite. 22Ruostetsaari concludes his analysis by emphasising that the
relationship between elite groups is characterised by co-operation, rather than by
competition.
I would say that the keen interplay of the Finnish elite in politics, economy and
in society, includes some similar features, which Robert Putnam uses in his theory
on social capital.23
3.2 Publicity and common opinion — a very complicated factor
One structural reason for the growth in corruption cases, in statistics, is the
change in openness and publicity, in the media and in the general attitudes of
citizens. This can be seen clearly in the 1980s, which was the second peak for
corruption statistics. The press has created pressure for anti-corruption discourse
by publishing corruption charges.
Since the Second World War the media has played an important role in
fostering moral standards, generally, in public life, but in corruption cases
especially, with one condition. The press receives support from the supreme
guardian of the law in Finland, especially the Chancellor of Justice, and from the
President of the Republic, who had a strong position in Finland, until the 1990s.
There has been a great difference in personalities of the Presidents of the
Republic, and the Chancellors of Justice, and their interpretations of the general
good, and of the state of moral and ethical level in public life, and in public
administration. The institutions are not functioning , in abstracto, but through
those individuals who are elected and nominated to them in concrete. If the
people, who are elected and nominated to these highest posts, in political and
judicial hierarchy, appreciate high moral standards in public life, they have to
choose working methods. Several cases from Finnish history, after the Second
World War, have shown that the press can produce good results in the fight
against corruption.
The press has reported corruption cases continuously since the Finnish
independence, but it was more withdrawn from painful corruption cases before the
late 1970s. After that, the press has raised big corruption cases (Salora, Valco,
Noppa, Metro and later Juhantalo), and aroused public opinion. Public discussion
has forced the government and Parliament to renew laws, administrative
regulations, and practices concerning corruption.
21
22
23

Ruostetsaari, 1992.
A study that explored the power structures in Sweden Demokrati och makt i Sverige,l99Q.
Putnam, 1993.
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In the 1990s, during the really wide coalition governments (from former
communists to conservatives), the Finnish press has not been as active as it was in
the 1980s. One explanation can be that there has not been a need for it. If we keep
in mind different levels of bad governance, somehow it was an awakening signal
when the main article in the Financial Times Finland survey (FT July 5, 2001)
ended like this:
"Finland, though, is a country with few serious worries. Indeed, it is a measure of
how well things have been going in general that the biggest shock of the last year
has come not from economics or politics or business but from sport.
This happened earlier this year when the Finnish team was embroiled in a drugs
scandal at the World Ski Championships in Lahti. It was a huge blow to a country
where cross-country skiers are sporting icons.
It was also starkly at odds with the findings of a recent survey which suggested that
Finland was the least corrupt country in the world. "

Publicity and public opinion are important factors in the fight against
corruption, but very fragile. The waves in people's values are important factors, in
trying to explain changes in corruption. It has been said that people are more
'aware', concerning their attitudes to corruption during the 1990s, and their values
of good governance and proper living conditions. They no longer accept any kind
of "mixing one's own interests and public interests". Does this explain why
corruption is a hot topic at the beginning of this century?
Public opinion is a very complicated factor, a frightening power. We never
know when people may change their minds. I will present two examples. In the
1990s, most Nordic countries experienced wide corruption cases with a lot of
publicity, where the media demanded the resignation of some leading politicians
because of bribery accusations, or grave doubts regarding the careless handling of
public money. In both cases public opinion changed dramatically many times.
Public opinion even segmented regionally - people in the capital had different
attitudes and opinions from people in the countryside. Finally, in both cases,
public support saved the accused person's career. People, those most important for
them, supported them.
In Finland the Minister of Trade and Industry (Juhantalo case) was very
unusually accused and received a heavy sentence in the highest court for
Ministers, The High Court of Impeachment. Mr. Juhantalo was discharged from
Parliament. In spite of a very long and heated discussion in the media, he came
back to politics after some years. He has been a very popular politician in his own
region, famous for many building constructions, which have brought work and
prosperity to the people. The voters returned him to Parliament.
In Sweden, a leading prime ministerial candidate was accused of using state
credit cards for her own affairs and neglecting to pay the bills. She repaid the
money to the State, and legally, there was nothing left after the investigation, but
still mainly because of the media and public opinion, she moved to the
background of politics to some special task. After some years - she was still very
popular with the people - she was appointed to be minister.
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Have we learned something from the Finnish case?
The Finnish case has proved that the problem of corruption is complicated. So,
the solutions cannot be simple. In Finland it has taken a long time to construct a
good governance and administrative system, but it is very fragile. It can easily be
destroyed - suddenly or slowly, intentionally or unintentionally. One has not only
to be ready to defend one's good administration against an attack or erosion, but
also to be eager to give it a new lease of life and to reshape it to a changing
environment.
Altogether, it is my view, that the Nordic model of egalitarianisms and
consensus in politics, has proved to be one of the best in the world. The structure
of Finnish society has been historically strong and healthy, but because it is a
human construction, in the globalised world, it will not sustain itself without
conscious care. We have to ask, 'Is the Finnish model of governance too
vulnerable?' 'Is it sustainable in the pressure of the New World Order?' I conclude
that all participants have to be aware of the dangers, and problems, of the future.24
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La corruption
dans Fadministration allemande
Bernd Wunder*

Introduction
"Grace a la bonne tradition du corps des fonctionnaires allemands, qui est
encore aujourd'hui vivante, la corruption y est relativement rare." C'est en ces
termes que le politologue renomme Theodor Eschenburg resumait la situation vers
19561 dans un livre de base traitant de 1'Etat allemand. Et le ministre federal de
PInterieur, Gerhard Schroder2, cita le 18 juin 1959 a la diete federate la statistique
officielle selon laquelle en 1954, seuls 3,2 et en 1956 2,6 fonctionnaires pour
100.000 personnes en majorite penale ont ete condamnes pour des delits commis
dans 1'exercice de fonctions publiques. II en tira la conclusion que le corps des
fonctionnaires allemands "accomplit ses fonctions aujourd'hui comme jadis,
conscient de son devoir, fidele, applique et incorruptible."3 C'est une image tout a
fait differente de la vie de bureau que donne les memoires de 1'ancien Premier
ministre de 1'Etat federe de Nordrhein-Westfalen, Rudolf Amelunxen, qui y
raconte sa vie de fonctionnaire; a tous les grades, il a ete confronte a des tentatives
de corruption, au debut de sa carriere dans 1'Empire, en tant que chef de bureau au
ministere sous la Republique de Weimar (1918-33) ou en tant que ministre et
Premier ministre apres 1945. Bien sur, dedaigneusement, il avait toujours repousse
ces avances4.
En Allemagne, a la seule exception des juristes, longtemps les politologues, les
historiens et les journalistes ne se sont pas occupes du phenomene de la

Bernd Wunder, Professeur d'Histoire moderne, Universite de Constance, Allemagne.
Theodor Eschenburg, Staat und Gesellschafi in Deutschland, Stuttgart, 1956, p.699. - En
alllemand, il existe deux mots pour la corruption. Le mot allemand "Bestechung" signifie la
corruption dans le sens juridique et technique d'accepter de 1'argent pour une decision en
office. Le mot etranger "{Corruption" est employe dans un sens plus vaste et moralement
condamnable.
homonyme du chancelier actuel.
Interpellation parlementaire des socialistes (Verhandlungen des Deutschen Bundestages,
Stenographische Berichte t.43/3e Periode electorate 1959, 76e Session, pp.4181s.). Cf. Paul
Noack, Korruption - Die andere Seite der Macht, Munchen, 1985, p. 133; Siegfried Bluth, Die
korrupte Republik, Esslingen, 1983, p.l 17.
Rudolf Amelunxen, Ehrenmanner und Hexenmeister. Erlebnisse und Betrachtungen,
Munchen, 1960, pp.SOss.
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corruption5. Cette situation s'est completement inversee des le milieu des annees
1980, quand le public allemand a ete confronte a une serie de scandales de
corruption6. Depuis cette date, surtout au plan communal, un proces de corruption
suit 1'autre sans qu'on puisse en voir la fin, en depit de la severite accrue des lois
et de toute autre mesure prise. Les comptes rendus dans la presse ont revele que,
dans les grandes villes, ces affaires de corruption n'etaient pas des cas isoles, mais
une habitude ancienne dans certaines administrations, pratiquee depuis des annees,
voire des decennies. II est arrive que le travail dans des sections entieres de
Tadministration soit suspendu, parce que tout le personnel avait ete ecroue7. La
decouverte des affaires de corruption a eu lieu, dans la plupart des cas, par hasard
et a ete revele par une presse scandalisee. La conclusion, tiree par le grand public,
etait que les cas connus n'etaient que la fameuse pointe de 1'iceberg et que la
plupart des cas de corruption passaient inapercus.
Le centre de la corruption se trouve aux confins de 1'Etat et de 1'economic.
L'Etat y apparait en tant que client, partenaire d'une commande ou agent
d'autorisation, qui entre en activite commerciale avec des entreprises privees. II
est typique pour la corruption qu'elle se passe clandestinement et qu'au premier
abord, il n'y ait pas de partie lesee. Le corrupteur et le corrompu, tous deux,
profitent de la corruption. L'Etat et les contribuables leses n'ont pas de defenseur
tant que le service public lui-meme profile de la corruption. Le dommage materiel
est considerable: la gratification illegale se chiffre en moyenne a 5% des prix de
commande. La corruption augmente les couts du double du pot-de-vin, c'est-adire a 10%, payes par 1'Etat en frais supplementaires. On doit y ajouter les couts
eleves, de par la suppression de la libre concurrence. Ainsi, selon les estimations
actuelles, le dommage total pour 1'Etat s'eleve a des couts majores de 30%, par
comparaison avec les couts pratiques dans le secteur prive de 1'economie8.
Par la suite, la corruption est defmie dans le sens legal comme la corruption
d'un titulaire de la fonction publique, qui emploie sa situation professionnelle
Voir Jacob van Klaveren, "Die historische Erscheinung der Korruption in ihrem
Zusammenhang mit der Staats- und Gesellschaftsstruktur", Vierteljahresschrift fur Sozial- und
Wirtschaftsgeschichte, t.44, 1957, pp.289-324; t.45, 1958, pp.433-504. - Wolfgang Schuller,
"Probleme historischer Korruptionsforschung", Der Staat t.16, 1977, pp.373-392. - Wilhelm
Brauneder, "Die Korruption als historisches Phanomen", (Christian Brunner, ed., Korruption
und Kontrolle, Wien, 1981, pp.75-104). - Franz Quarthal, "Korruption in Gesellschaft und
Staat des Ancien Regime", Sozialwissenschaftliche Informationen t.16, 1987, pp.41-46. Rudolf Jandt, "Korruption in der deutschen Geschichte 1870-1945", (Jiirgen Sellers, ed.,
Politische Korruption, Miinster, 1989, pp. 15-37); Ulrich von Alemann, "Bureaucratic and
Political Corruption Controls: Reassessing
the German Record" (Arnold J.
Heidenheimer/Michael Johnston/Victor T. Le Vine, Political Corruption. A Handbook, New
Brunswick 4e ed., 1997.
Pour le grand public: Noack (n.5); Bluth (n.5); Reiner Scholz, Korruption in Deutschland. Die
schmutzigen Finger der offentlichen Hand, Reinbek, 1995; Werner Reith, Die Republik der
Schein-Heiligen oder: Wieviel Korruption braucht die Demokratie?, Miinchen, 1996.
Voir Sylvia Kerbel, Korruption in der offentlichen
Verwaltung am Beispiel einer
Grofistadtverwaltung, These en politologie, Speyer, 1995, pp.68ss.
Ainsi 1'avocat public der Francfort Wolfgang J. Schaupensteiner, "Korruptionskartelle",
Kriminalistik. Zeitschrift fur die gesamte kriminalistische Wissenschaft und Praxis, t.44, 1990,
pp.508s.
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pour se procurer des avantages pecuniaires. Le delit classique du detournement
des fonds publics, le vol des deniers publics, sera exclu de Panalyse presentee ici.
La corruption traitee ici existe, si un particulier corrompt un fonctionnaire avec de
1'argent ou des avantages pecuniaires. En contrepartie, il re9oit des informations
importantes, une autorisation publique (permis de conduire, de sejour etc.) ou le
desistement de mesures policieres, de confiscation ou de controles quelconques. II
s'agit ici de la corruption traditionnelle au guichet ou low-level-corruption entre
le fonctionnaire, representant 1'Etat et ses lois, et le citoyen qui doit se soumettre a
1'ordre juridique. A cote de cette corruption, des 1'epoque industrielle, il apparait
un deuxieme type de corruption, combinee avec le role grandissant economique de
1'Etat, qui se concentre sur la livraison des biens et Padjudication des prestations
pour 1'Etat a commencer par les biens d'armement et par la construction des
routes. Dans ces operations economiques, 1'Etat a pratiquement le monopole
d'achat ou de prestation. La decision des activites economiques de 1'Etat est
concentree dans les centrales politiques et administratives de 1'Etat Ce deuxieme
type de corruption, c'est le top-level-corruption.
D'un point de vue sociologique, on a essaye d'interpreter la corruption en tant
que fonction de compromis entre deux systemes de normes qui s'affrontent. La
corruption creera un systeme de cooperation en evitant 1'emploi de la violence.
Cette interpretation economique prefere les minorites puissantes au prejudice de la
majorite en foulant 1'egalite. La corruption par les puissants met en doute une
organisation de la societe, legitimee par la majorite, au profit d'une minorite.
L'Etat constitutionnel, qui a evolue durant les deux derniers siecles, les puissances
legislative et executive legitimees par la volonte generate, sont mis en doute.
L'acceptation de la corruption est la renonciation a un ordre legal.
A cote des deux types de corruption entre 1'agent de 1'Etat et le citoyen et entre
1'Etat et 1'economic privee, il existait en Allemagne au 20e siecle un troisieme type
de corruption: c'est la corruption de 1'Etat a parti unique dans les dictatures du 3e
Reich (1931-45) et de la Republique democratique allemande (1949-90)9. La
corruption au 3e Reich n'a ete un sujet de recherches qu'a partir des annees
199010. A 1'epoque nazie, les membres du parti nazi, exclus du service public
avant 1933, recevaient pratiquement le monopole du service public,
independamment des examens et des reglements de carriere. A cote de ce systeme
Voir Volker Klemm, Korruption und Amtsmissbrauch in der DDR, Stuttgart, 1991. L'espionnage et I'infiltration est-allemand en RFA concernait surtout les milieux politiques,
mais touchait aussi 1'administration. Leur etendue est difficile a evaluer, parce presque tous
les documents ont ete detruits en 1990, voir Hubertus Knabe, Die unterwanderte Republik.
Stasi im Westen, Berlin, 1999.
Frank Bajohr, Parvenus und Profiteure, Korruption in der NS-Zeit, Frankfurt 2001; Rainer
Weinert, ,Die Sauberkeit der Verwaltung im Kriege'. Der Rechnungshof des Deutschen
Reiches 1938-1945, Opladen 1993, pp.131-162; Ralph Angermund, "Korruption im
Nationalsozialismus", (Christian Jansen et alii, ed., Von der Aufgabe der Freiheit, En honneur
de Wolfgang Mommsen, Berlin 1995, pp. 371-383); Frank Bajohr, "Nationalsozialismus und
Korruption", Mittelweg: Zeitschrift des Hamburger Instituts fur Sozialforschung, t.36, 1998,
pp. 51-11. Aussi Hitler faisait des cadeaux en argent ou terres seigneuriales a ses generaux et
ministres, pour les Her a sa personne, voir (Gerd Uberschar/Winfried Vogel, Dienen und
Verdienen. Hitlers Geschenke an seine Eliten, Frankfurt, 1999).
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de patronage il fut cree un systeme de caisses particulieres, a la disposition de tous
les potentats, a commencer par Hitler et Himmler jusqu'aux leaders des provinces
et cercles. Us en profitaient, libres de tous les controles des reglements
budgetaires, pour fmancer les buts du parti, la representation personnelle ou des
depenses privees et s'entouraient de reseaux de partisans, finances par la
corruption. Ces fonds etaient subventionnes par des donations volontaires ou
forcees, des subventions publiques et plus tard par 1'expropriation des Juifs. Les
proprietes juives, officiellement saisies par 1'Etat, furent une source repandue
d'enrichissement illegitime. Formellement, cela constituait des malversations de
biens publics. Par centre, les malversations des fonds et des cotisations du parti
unique et des organisations affilees etaient severement, mais sans succes,
reprimees. Dans 1'Etat nazi et dans 1'Etat communiste, 1'acces a la fonction
publique et les malversations de fonds publics etaient des moyens de stabilisation
du pouvoir politique. Le manque de tous controles independants et le primat
absolu du parti unique aboutissaient a un systeme d'exploitation illimitee au profit
du parti unique et de ses adherents. Ainsi, les dictatures ont etabli un type
particulier de corruption, qui n'existait pas dans les phases constitutionnelles de
1'histoire allemande et qui peut etre considere comme un detournement de fonds
publics, etabli a une echelle monstrueuse.
1. La situation juridique et la statistique criminelle
a) Dans 1'Etat constitutionnel, la corruption administrative etait bien definie et
condamnee des le debut. Dans les temps modernes (1500-1800), les delits commis
dans 1'exercice de fonctions publiques n'etaient pas separes des delits de droit
commun. II y avait les delits d'office du droit romain comme crimen
repetundarum (corruption), crimen residui (detournement de fonds), ambitus
(prise de fonctions frauduleuse) et concussio (chantage). Dans le public, c'etaient
surtout la prevarication des juges et le detournement des fonds par les agents des
finances qui etaient au centre de la perception. Dans la premiere moitie du 19e
siecle les delits du droit commun, faisant partie du code penal, furent separes des
delits du droit disciplinaire, qui appartenaient au droit public. Le but du droit
disciplinaire en tant que droit du corps etait 1'amelioration et 1'integration des
fonctionnaires, par consequent il n'englobait que des delits mineurs (delicta
innominata), tandis que les delits graves etaient juges selon les normes du code
penal 11 . La difference entre le droit penal et le droit disciplinaire est
jusqu'aujourd'hui une condamnation a un an de prison. A partir de cette peine, un
fonctionnaire est exclu du service public12. Le code penal existant fut introduit en
1871 comme Code penal de 1'Empire et avait comme base le Code penal prussien
de 1851. Les delits commis dans 1'exercice des fonctions publiques sont traites
dans la partie 30 (jadis: 28), §§ 331-358. Les delits traites sont la corruption, la
prevarication, 1'atteinte a Pintegrite corporelle, la sequestration arbitraire, la
1

' Ulrich Stock, Entwicklung und Wesen der Amtsverbrechen, Leipzig, 1932.
§ 48 de la loi des fonctionnaires federaux (1953).
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violation de domicile, la falsification de documents, la soustraction frauduleuse, la
violation du secret professionnel et de la correspondance etc.
La notion de fonctionnaire selon le code penal (§ 359) ne correspond pas a la
notion selon le statut des fonctionnaires. A partir de 1917, les employes et les
ouvriers de 1'Etat furent integres dans la notion de fonctionnaire selon le code
penal en le defmissant selon 1'activite reelle au service de 1'Etat et non selon sa
situation juridique personnelle (actuellement: § 11, art. 2-4 C.P.). En 1958, les
activites de 1'Etat - Providence furent integrees dans la notion du service public.
Mais la privatisation actuelle des services publics a introduit de nouveau une
lacune dans le personnel sanctionne pour des delits dans le service public du code
penal. Par la suite, il sera traite la corruption, divisee en corruption - active ou
passive - simple sans violation des devoirs professionnels (§§ 301 et 333) et en
corruption lourde avec violation des devoirs professionnels (§§ 332 et 334)13.
Depuis 1'amendement de 1974, les delits de corruption ne sont plus des delits
graves. Par consequent, les moyens de poursuite penale sont reduits et la
prescription extinctive commence apres dix ans14. De meme, le quantum de la
peine est limite. La corruption passive simple est frappee d'une peine pecuniaire
ou de prison de 2 ans au maximum; la corruption passive lourde d'une peine
pecuniaire et de prison entre six moins et 5 ans.
La condition prealable de toute condamnation est un contrat d'illegalite
("Unrechtsvereinbarung"), c'est-a-dire la preuve d'un contrat conscient de
prestation et de contre-prestation. La consequence en etait qu'une corruption
organisee pendant plusieurs annees devait etre separee en plusieurs cas de
corruption ou n'etait pas reconnue comme une action bilaterale; cela aboutissait a
1'acquittement de 1'accuse. Get accuse pouvait a la rigueur etre transfere devant un
conseil disciplinaire a cause de 1'acceptation illicite de cadeaux. De meme, la
corruption uniquement d'un membre de service public est punissable. Un employe
d'une entreprise privee ne peut etre accuse que par la requisition d'une personne
concernee a cause d'abus de confiance15. L'administration fiscale reconnait les
gratifications illegales comme frais d'exploitation exempts d'impots: II est vrai, le
corrompu a 1'interieur - et non a 1'etranger - doit etre nomme dans la declaration
d'impots, mais normalement le secret de la declaration d'impot interdit d'en
informer la police judiciaire ou fmanciere16. Ce n'est qu'en 1997, que sous la
pression du public, le legislateur a renforce quelques articles (voir § 335) du code
penal. Mais aujourd'hui encore la formation d'un cartel d'adjudication qui a pour
Les termes juridiques actuels sont "Vorteilsnahme" et "Bestechlichkeit". - Thomas Fischer,
ed., Strafgesetzbuch und Nebengesetze, 50e ed., Miinchen, 2001 (Beck'sche KurzKommentare).
Michael Uberhofen, Bestechungsdelikte im staatlichen Bereich, Freiburg/B., 1999; Helmut
Fiebig/Heinrich Junker, Korruption und Untreue im offentlichen Dienst, Berlin, 2000; Hans
Rudolf Claussen, Korruption im offentlichen Dienst, Koln ss., 1995.
§ 12d de la loi de la concurrence illicite et eventuellement § 17 (trahison de secret).
Thomas Fues/Friederike Welter, "Exportforderung. Uber die Beihilfe der Staaten zur
Bestechung", Kursbuch, t.120, 1995, pp.148-153; Arnold Willemsen, "Die steuerliche
Abzugsfahigkeit von Schmiergeldzahlungen" (Friedrich-Ebert-Stiftung, ed., Korruption in
Deutschland, Berlin, 1995, pp.133-37).
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but d'exclure la concurrence des concours ouverts par 1'administration pour des
commandes, n'est qu'une infraction aux reglements, si la valeur du dommage ne
peut pas etre fixee.
La situation juridique actuelle definit toujours une corruption qui s'effectue au
guichet par un billet offer! a 1'agent. La criminalite organisee et de bande, qui
infiltrait depuis plusieurs annees des administrations completes a ete decouverte
dans les annees 1980 et a cause des dommages pour plusieurs millions de DM, ne
peut pas etre combattue par ces lois.
Les juges sont toujours frappes par le manque de toute conscience de
culpabilite du cote des accuses. Dans 1'economic privee, il y a la regie selon
laquelle 1'intermediate d'une operation de vente touche une commission. Ce
systeme de commissions est transfere aux commandes passees avec 1'Etat Les
fonctionnaires et les politiciens refoivent et demandent des commissions. II
semble que ces commissions soient payees aux politiciens sous forme de dons aux
partis politiques aux niveaux federal et regional. Le role de 1'administration, qui
aujourd'hui n'agit plus uniquement en executant des lois et des reglements, mais
qui negocie des contrats avec les entreprises, facilite le transfer! des activites de
corruption du secteur prive au secteur de 1'Etat17.
En dehors des poursuites judiciaires de la corruption, il existe des poursuites
disciplinaires des fonctionnaires corrumpus. Le droit disciplinaire ne s'occupe
que des cas legers de corruption18. Le droit disciplinaire existant a ete mis en
vigueur en Prusse en 1851/52 apres des premiers projets en 1844 et 1849. II fut
ensuite repris dans le statut des fonctionnaires de 1'Empire en 1873 et public
separement en Code disciplinaire pour la premiere fois en 1937 (amendements en
1952 et 1967). Des le debut, le droit disciplinaire defendit 1'acceptation de
cadeaux. II est vrai que des cadeaux d'une petite valeur peuvent etre acceptes
apres 1'approbation par un superieur19. Cette permission reelle ou supposee
s'avera souvent etre le debut d'une carriere de corruption ("Anfiittern"), comme
les scandales des annees 1980 Font revele. Dans la lutte centre les abus
administratifs, le role du droit disciplinaire devient de plus en plus insignifrant.
Parmi les delits disciplinaires punis, le role de la corruption est tout a fait
marginal.
b) Les statistiques criminelles de I'Allemagne (nombre de personnes
condamnees par la justice) commencent en 188220. Le delit de la serie policiere de
criminalite (chiffre des poursuites policieres) ne date que de 195321. Pour les arrets
du droit disciplinaire, il n'y a que quelques publications partielles de date recente
(1978-82). Avant d'interpreter les statistiques disponibles, on doit se rendre
17
18

19
20

21

Voir Arthur Benz, {Cooperative Verwaltung, Baden-Baden, 1994.
Kurt Behnke, ed., Bundesdisziplinarordnung. Kommentar, 2e. ed., Stuttgart, 1970
(Introduction); Erich Lindgen, Handbuch des Disziplinarrechts fur Beamte und Richter in
Bund undLdndern, Berlin, 1955, vol.1, pp.Iss.
Claussen(n.l4),pp.33-45.
Statistisches Reichsamt (ed.), Statistisches Jahrbuch des Deutschen Reiches, aujourd'hui:
Statistisches Bundesamt Wiesbaden, Fachserie 10, Reihe 3.
Polizeiliche Kriminalstatistik der BRD, 1953ss.
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compte qu'il ne s'agit ici que de cas connus et traites soil par la police, soit par les
tribunaux. Les chiffres insignifiants des cas prouves ont toujours seduit les
gouvernements et les fonctionnaires leur permettant de constater que la corruption
est inexistante dans le service public. Mais le pourcentage de cas non elucides est
inconnu. Toutes les estimations sont sans aucun fondement. Les chiffres
statistiques ne permettent aucune conclusion concernant Fetendue de la corruption
dans le service public. Mais les chiffres connus presenters un echantillon de la
criminalite, qui permet d'en deceler la structure, les types des delits et leur
evolution pendant un siecle.
D'abord, il faut se mefier des donnees statistiques. La population allemande de
1880-1990, de 1949-1990 uniquement en Allemagne occidentale, est restee
constante avec ses 60 millions d'habitants. Mais le service public, et surtout les
categories moyenne subalterne et, a accru considerablement ses effectifs, d'un
million a quatre millions. Les chiffres de criminalite ont etc en outre, influences
par des amendements du droit et des changements dans la pratique des tribunaux,
mais il semble que ces modifications n'aient pas transforme profondement
1'evolution generate. Dans la plupart des cas, plusieurs delits ont ete reunis
ensemble, ainsi la corruption passive ou le detournement de fonds est combine
avec la falsification de documents pour dissimuler le delit initial. La statistique ne
retient que le delit puni le plus severement. Tous ces facteurs doivent mettre en
garde centre une interpretation trop poussee des chiffres disponibles. II ne s'agit
que d'un echantillon pris au hasard, qui ne permet pas une interpretation
quantitative, mais permet, a la rigueur, une interpretation qualitative. Cette analyse
qualitative des chiffres statistiques est facilitee par la publication de plusieurs
etudes criminologiques, qui analysent les delits administratifs dans des ressorts
choisis des tribunaux d'appel22.
La serie des jugements en matiere de delits d'office23 montre de 1885 a 1914
une diminution continuelle (de 1580 a 918 cas par an). Pendant la Ire guerre
mondiale et Pinflation d'apres-guerre, il y a une augmentation du double (1921:
Les analyses les plus recentes et de synthese sont: Stefan Moelter, Der Funktionswandel der
offentlichen Verwaltung seit dem Ausgang des 19. Jahrhunderts im Lichte der Entwicklung
des Beamtenstrafrechts, these en droit, Miinchen, 1975; Friedrich Geerds, Uber den
Unrechtsgehalt der Bestechungsdelikte und seine Konsequenzen fur Rechtssprechung und
Gesetzgebung, Tubingen, 1961. - Voir les etudes detaillees: Horst Schiitze, Die Amtsdelikte
im Bezirk des Landgerichts Gera in den Jahren 1896-1935, these en droit, Jena, 1937; Paul
Fitterer, Erscheinungsformen und Strafzumessung bei den wichtigsten Amtsdelikten
dargestellt an Hand von Gerichtsakten des Landesgerichts und Amtsgerichts Karlsruhe aus
den Jahren 1920-1943, these en droit, Freiburg, 1951; Paul Langhardt, Die Amtsdelikte im
Bezirk des Landgerichts Krefeld in den Jahren 1919-1951, these en droit, Bonn, 1953; Franz
Josef Neuhoff, Die Kriminalitdt bei der Deutschen Bundespost im Bereich der
Oberpostdirektion Koln in den Jahren 1947-1954, these en droit, Bonn, 1957; Helmut
Schafer, Die Amtsdelikte im Landgerichtsbezirk Duisburg in den Jahren 1928-1951, these en
droit, Bonn 1955; Otto Franke, Die Amtsdelikte im Bezirk des Landgerichts Dortmund in den
Jahren
1931-1951, these en droit, Bonn, 1956; Hans Peter Riegel, Die
Bestechungskriminalitdt im Landgerichtsbezirk Essen 1945-1957, these en droit, Bonn, 1961.
Les chiffres sont empruntes a Moelter pp.H2ss.- Apres 1975: Statistisches Bundesamt (ed.)
Wiesbaden, Statistische Jahresberichte, Fachserie 10, Reihe 3.
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3058 cas). Dans 1'entre-deux-guerres, il y suit une nouvelle diminution (1654 cas
en 1935), qui continue apres une augmentation supposee, faute de statistique
pendant la 2e guerre mondiale de 1364 cas (1950) a 602 (1970) et 503 (1990). Le
chiffre de la criminalite du service public (compte pour 100.000 personnes adultes
de la population) s'est abaisse de 5 (1882) a 1 (1970), c'est-a-dire une reduction
de 4/5e cinquiemes. Le chiffre relativement eleve des condamnations a la fin du
19e siecle semble etre cause par des poursuites severes du cote de la police et des
tribunaux. La misere economique aux epoques de guerre est la cause de
1'augmentation des condamnations. II s'agissait presque uniquement de la
corruption active, qui au debut englobait un tiers a un quart de tous les delits
(1885: 578 cas, 1914: 232), en 1920 50% (1372 cas) pour s'abaisser a 10% en
1931 (171 cas). Parallelement, le pourcentage des detournements des fonds
publics evolue et depasse le pourcentage de la corruption active des le debut de la
Ire guerre il englobe plus tard deux tiers de tous les delits d'office (1885: 352 cas,
1912: 729, 1927: 1482, 1970: 374). Le pourcentage des condamnes pour
corruption passive, c'est-a-dire, des fonctionnaires, est toujours modique: de 10%
des condamnees pour corruption active il s' eleve a un tiers a partir de 1926 et
atteint enfin 50% de tous les cas de corruption pour se stabiliser a un niveau
inferieur dans la Republique federate des annees 1970 (1885: 62 cas, 1910: 20,
1923: 209, 1930: 50, 1950: 132, 1955: 34, 1990: 64, 1995: 77, 1999: 165).
A 1'exception de la corruption active et du detournement de fonds, les autres
delits du service public n'englobent que peu de cas. Seule, la blessure corporelle
par un agent (§ 340 du CP), un delit de policier et de geolier, monte pendant
1'Empire a un sixieme de toutes les condamnations (1897: 220) pour s'abaisser a
un quinzieme en 1930 (116 cas) et a un vingtieme en Republique federal (1965:
40). De meme, le chiffre de la liberation des prisonniers (§ 347 II du CP) descend
de 134 (1903) a 99 cas (1914) - exception faite de 1'apres-guerre en 1923: 297 - a
63 (1930) et 24 (1954ss.), c'est-a-dire de 10% (1914-23) a 3% (1930) et a zero
(1970). Cette evolution est surtout la consequence d'une reorganisation du service
des prisons. Somme toute, on doit constater un abaissement net des delits du
service public. La corruption passive y est minime, mais il faut le repeter, les
chiffres des cas connus ne disent pas grand-chose de la realite.
L'analyse des types de personnes condamnees aide a comprendre le
pourcentage relativement eleve de la corruption active et du detournement de
fonds. Comme dans la criminalite nationale, le pourcentage de femmes est
modique (1880-1970: 15 a 10%). II n'y a pratiquement pas de femmes
corrompues, parce qu'il n'y a pas de femmes fonctionnaires avant 1960.
L'exception est le service des PTT. Ici, le detournement de fonds et 1'infraction au
secret de correspondance sont eleves, en temps de detresse. De meme, le
pourcentage de femmes pratiquant la corruption active, c'est-a-dire via des
particuliers, est considerable (50% en 1918). Mais la valeur des pots-de-vin est
modique. Dans la plupart des cas, il s'agit de vivres que les femmes souhaitent se
procurer illicitement a des epoques de controle du commerce alimentaire, en
corrompant des policiers ou en detournant des paquets.
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Les delits du service public condamnes par des tribunaux sont des delits
commis par des hommes (81%). Le coupable moyen est age de 30 a 50 ans, c'esta-dire qu'il a ete promu a un poste de carriere, qui lui permet d'offrir des services
aux particuliers. Les delits du service public ne sont pas des delits de
fonctionnaires de categoric superieure. La plupart appartiennent aux categories
subalternes et moyennes24. Par consequent, la plupart des personnes corrompant et
des corrompus sont membres de couches inferieurs de la societe - et les
fonctionnaires corrompus sont des fonctionnaires mal payes. Les branches de
1'administration, touchees par la corruption sont d'abord les services postaux
(38,7% en 1920-43), ensuite, la police et le service des prisons, mais aussi les
communes (25,7%)25. Lors de la Republique de Weimar (1918-33), on rencontre
les premiers exemples de coupables provenant de la categoric superieure: c'est-adire du service d'achat et de commande. Les peines prononcees dans les cas
analyses sont - a 1'exception des annees 1919-1924 - des condamnations a la
prison. En 1919-1925, ce sont surtout des peines pecuniaires. Mais dans la plupart
des cas, les tribunaux se prononcent pour les peines les plus legeres prevues par
les lois26. II faut aussi tenir compte du fait qu'uniquement une partie restreinte des
poursuites aboutit a une mise en accusation et qu'une partie seulement des accuses
sont condamnes. Une mesure approximative formulee en 1990 montre que sur
cent poursuites policieres dans le service public, vingt aboutissent reellement a
une mise en accusation, et seulement dix personnes seront condamnees27.
L'image de cette criminalite de petite envergure, soi-disant au guichet, se
transforme des les annees 1970, et ceci se traduit aussi en statistique. C'est alors
une corruption aux confms de 1'Etat et de Peconomie privee qui apparait. D'une
enquete traitant des poursuites pour corruption centre 717 personnes entre 1976 et
1985, il resulte que la corruption est surtout dirigee centre des controleurs, c'est-adire des agents superieurs de 1'administration executive et de 1'administration des
services: 72,2% des accuses. Us s'occupent surtout des travaux publics. Les
services de commande ne s'elevent qu'a 16,9%. Le corrompeur n'est plus une
personne de couche inferieure, mais ce sont des chefs d'entreprise (45,6%), dont
39,5% dans la construction, 25% dans le commerce et 7,9% dans les transports.
75,1% des personnes corrompues recevaient de 1'argent, les autres des valeurs
materielles. Le but de la corruption etait la renonciation aux controles (45,9%),
Pexpedition d'autorisations illicites (11,2%); 9,2%, 1'ecartement des concurrents et
7,4% la falsification de comptes. Le profit des entreprises s'elevait a 100.000 DM
et plus en 39,6%; 16,7 % gagnerent plus d'un million DM. D'un autre cote, 41,2%
des personnes corrompues recevaient de 1'argent pour une valeur inferieure a 1000
DM, et uniquement 2,5% plus de 50.000 DM. L'echantillon prouve done que la
Karlsruhe 1920-43: service superieur: 1%, service moyen: 34,6%, service subalterne: 64,4%
(Fitterer p.70).
Voir Karlsruhe en 1920-1943: PTT: 38,7%; Chemins de fer: 8,9% ; Justice: 7,3; communes
:25,7% (Fitterer p.70).
Schutze (n.22) pp.63-94; Geerds (n.22) pp.74-119.
Gottrik Wewer, "Prolegomena zu einer Untersuchung der Korruption der Verwaltung (Arthur
Benz/Wolfgang Seibel", ed., Zwischen Korruption und Kooperation. Abweichendes Verhalten
in der Verwaltung, Baden-Baden 1992, p.323).
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structure des cas juges commence a changer. A cote de la corruption au guichet,
apparait la corruption d'entreprise, qui s'adresse a 1'administration en tant que
partenaire economique28.
Le droit disciplinaire n'inflige que des peines pecuniaires et la peine maximum
est 1'exclusion du service public. Les chiffres des cas disciplinaires concernant des
fonctionnaires du service federal (ca. 600.000 de ca. 3,5 millions fonctionnaires
allemands) sont publics de 1978 a 1992. Des cas legers pouvaient etre juges par
les superieurs prononfant un blame ecrit ou des peines pecuniaires (1978: 6.000
cas, 1992: 2.300 cas). La Cour disciplinaire jugeait au debut de 1.100 a 1.200 cas
par an, et plus tard de 700 a 750 cas. La plupart des cas concernait des delits
d'alcool. La corruption passive s'elevait a 0,3% (1978) des cas juges et monte a
1,9% en 1982/83, ce qui correspond a treize cas. En 1990, on compte six cas et en
1992, deux cas. On doit noter que le service public federal comprenait en majorite
(80%) des employes des PTT et des chemins de fer. Par consequent, plus de 90%
des accuses etaient des fonctionnaires de categories subalterne et moyenne. II en
resulte que le droit disciplinaire n'engloba que la low-level-corruption. Le
pourcentage des delits de corruption y est insignifiant. Par consequent, les rapports
officiels se terminent par une formule stereotype, "que le corps de fonctionnaires
reste, en ce que concerne ses obligations, consciencieux et integre"29. Mais en
reaction aux publications de presse a partir des annees 1980, on ajoutait que le
pourcentage des cas non elucides etait inconnu. La diminution des chiffres des
procedures disciplinaires ouvertes a partir de 1990 s'explique tout simplement du
fait que les superieurs ne se souciaient plus des petites infractions a la discipline,
surtout en anticipant la privatisation des services du PTT et des chemins de fer30.
Le droit disciplinaire n'a plus aucune signification dans la lutte centre la
corruption31.
En resumant les donnees statistiques des tribunaux, de la police et des cours
disciplinaires, on doit reconnaitre que ces chiffres ne donnent pas de resultats
serieux en ce qui concerne la diffusion de la corruption dans le service public,
mais il en resulte que le droit criminel au moins jusqu'aux amendements de 1997
ne vise que le petit fonctionnaire en contact direct et quotidien avec le public. On
peut speculer sur les causes de 1'absence presque complete des fonctionnaires de
28

29

30
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Karl Hans Liebl, Das Ausmass der Korruption in der offentlichen Verwaltung. Ergebnisse
einer empirischen Untersuchung (Benz/Seibel (n.27), pp.283-294). - Voir les resultats
analogues pour le pays de Bade-Wurtemberg en 1986-1994; Dieter Forstenhausler,
"Korruption, Fakten und Quanten. Hellfeldanalyse zu Korruptionsdelikten in BadenWurttemberg", Kriminalistik t.50, 1996, pp.548-54.
Compte-rendu de 1'avocat general federal Claussen pour les delits disciplinaires du 2 mars
1981: Zeitschrift fur Beamtenrecht t.29, 1981, p. 177.
Compte-rendu de 1'avocat general pour les delits disciplinaires Joachim Hertel du 21 juin
1993: Zeitschrift fur Beamtenrecht, t.41, 1933, pp.293s. - Les compte-rendus des delits
disciplinaires sur le plan federal sont publics en extrait dans Zeitschrift fur Beamtenrecht de
1981, 1983, 1986 (Claussen), 1989 (Arnold Wattler) et 1993 (Hertel); 1981, pp.l77ss., 1983,
pp.28Iss., 1985, pp.223ss., 1993, pp.289ss. (statistiques detaillees dans le dernier compterendu).
Aussi les cours de comptes, creees au 18e siecle, n'arrivent pas a reprimer la corruption, parce
qu'elles n'examinent que 1'exactitude formelle des depenses.
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categoric superieure parmi les accuses et condamnes. Les grands proces de
corruption depuis 15 ans indiquent que ces categories de fonctionnaires ne
manquent pas au bane des accuses. Les donnees statistiques indiquent aussi que la
petite corruption (low-level-corruption) n'a pas disparu. Les scandales de
corruption au niveau des communes revelent en phenomene concomitant, que
1'expedition de toutes sortes d'autorisations est facilitee par des pots-de-vins
traditionnels32.
2. La corruption economique
La naissance au 20e siecle d'un secteur d'infrastructure economique et sociale
geree pour 1'Etat cut comme consequence 1'origine d'un nouveau type de
corruption. Comme depuis quelques siecles dans le secteur militaire, 1'Etat
participait en tant que partenaire de 1'economic privee et chef d'entreprise dans
beaucoup de secteurs de la societe. Comme dans la branche de rarmement, 1'Etat
detenait le monopole d'achat, d'adjudication ou de gerant, soit pour les ponts et
chaussees, les PTT et les chemins de fer, et meme les hopitaux etc. Beaucoup
d'entreprises privees dependaient completement des livraisons a 1'Etat. Les
sommes depensees etaient enormes. En Allemagne, le gouvernement central, les
Etats federes et les communes - sans 1'armee, les PTT et les chemins de fer deboursaient en 1986 152,5 mrd DM en achats et adjudications. 57,2 mrd (=
34,5%) constituaient des investissements nets, dont deux tiers (34,6 mrd = 65,6%)
etaient a la disposition des communes. 74% (= 38,9 mrd) de la somme totale des
investissements furent depenses dans le secteur des constructions, dont 26,3
milliards par les seules communes. Ainsi trois quarts de tous les investissements
concernaient la construction. Les communes, a la disposition desquelles 2/3 des
investissements etaient consentis, deboursaient 76% par an en travaux
d'urbanisme33. Pour les articles hautement specialises de rarmement ou des
chemins de fer, certains ministeres correspondants avaient le monopole d'achat.
Pour les investissements communaux, les autorites communales autonomes
decidaient des depenses. Les entreprises de construction s'adressaient a ces
dernieres et en etaient economiquement dependantes.
Sur le plan communal, les entreprises s'adressaient aux bureaux et sections
d'urbanisme. Les autorites communales etaient liees par les reglements
d'adjudication, qui prescrivaient un concours public et 1'adjudication de la
commande a 1'offre la moins chere34. Les entreprises surtout de construction
s'adressaient directement aux fonctionnaires et politiciens elus, auxquels
incombait la decision. Les patrons essayaient par des dons d'argent ou des
cadeaux de valeur superieure, des voyages, des vacances, ou la construction de
P. ex. Kerbel (n.7) pp.!22ss.
Peter Westhoff, Die wettbewerbswidrige Beeinflussung des offentlichen
Beschqffungswesens,
Wiesbaden 1989, pp.24-27.
"Verdingungsordnung fur Leistungen" (= VOL) et "Verdingungsordnung fur Bauleistungen"
(= VOB).
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maisons etc. de les engager et de nouer des relations de plus en plus etroites au
cours de plusieurs annees ("Anfuttern") pour se procurer en contrepartie le
monopole des livraisons ou des commandes. Le deuxieme precede etait la reunion
de tous les concurrents interesses en un cartel, qui s'assurait la commande par des
soumissions convenues et la corruption des fonctionnaires concernes. Ces derniers
les informaient des decisions des commissions et retouchaient au besoin les offres
initiales. Le ministere public estima que 1'elimination de la libre concurrence
augmentait les couts des commandes de 20%, auxquels il fallait ajouter le double
de la somme de corruption (5%). Ces frais supplementaires etaient reconnus par
les fonctionnaires corrompus, qui cachaient aussi la mauvaise qualite des travaux
effectues ou reconnaissaient des travaux non executes.
Les entreprises de construction corrompirent leurs partenaires communaux a
toutes les phases d'execution d'un projet de construction, en commen9ant avec
1'ouverture du concours, pendant les deliberations et la decision de
1'administration et encore pendant la realisation d'un projet. Elles payaient des
informations et la manipulation posterieure des couts a tous les stades de
1'execution et en fin de compte la suppression des controles. La manipulation des
concours etait facilitee par 1'entremise de bureaux d'ingenieurs prives, qui
elaboraient les projets. N'etant pas fonctionnaires, il leur etait permis d'empocher
des provisions. Dans presque toutes les affaires decouvertes, ce sont les
entreprises privees qui prirent 1'initiative de corrompre les fonctionnaires. Le
profit des entreprises au service de 1'Etat ou des communes etait superieur aux
profits realises au marche libre. Les fonctionnaires participaient par la corruption
aux frais supplementaires payes par les communes. Les peines legeres prononcees
contre les agents corrompus, le modele des provisions payees dans 1'economic
privee et la reduction de la corruption d'un crime en delit simple dans le Code
penal en 1974, aboutissaient au fait que les fonctionnaires consideraient la
corruption simple ou lourde comme futile35. Aux fonctionnaires sanctionnes, il
manquait toute idee du caractere illicite des faits reconnus.
La corruption economique existait aussi dans le passe en Allemagne, mais il
manque des donnees sur les affaires traitees en justice. Bien sur, il y avait deja de
la corruption sous 1'Empire (1871-1918). Par exemple, les entreprises
Tippelskirch & Co. re9urent en 1895 le monopole des livraisons pour toutes les
troupes coloniales allemandes en Afrique. Dans le meme temps, la Compagnie
maritime de Woermann a Hambourg re9ut le monopole de transport et de
debarquement aux colonies allemandes en Afrique. Le depute du Centre
catholique a la Diete Matthias Erzberger decela que des fonctionnaires et officiers
etaient corrompus avant la signature des traites et que 1'epouse du ministre de
1'Agriculture von Podbielski participait aux benefices des entreprises Tippelskirch.
Podbielski prit sa retraite en 1906 et le nouveau Secretaire d'Etat aux Colonies
Dernburg annula les traites de monopole36. De meme, 1'usine d'armement Krupp,
35

36

Claussen (n.14), Fiebig/Junker (n.14); Hans Jiirgen Fatkinhauer, Strafandrohung und
Strafrechtslage in Deutschland (Friedrich-Ebert-Stiftung, n.16, pp.71-78).
Klaus Epstein, "Matthias Erzberger und das Dilemma der deutschen Demokratie", Miinchen
1976, pp.7 Is.; Richard Lewinsohn, Das Geld in der Politik, Berlin 1930, pp.38s.
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non contente de ses bonnes relations avec la Cour et le gouvernement et de
1'embauchage d'anciens hauts fonctionnaires et officiers, a corrompu
systematiquement les fonctionnaires de I'Office d'acquisition pour 1'armee de
terre pour etre informee des projets et des offres des concurrents. Le depute
socialiste Karl Liebknecht revela 1'affaire a la Diete et le resultat en fut un proces
appele "proces de Kornwalzer", et mene au conseil de guerre centre quelques
petits fonctionnaires37.
Dans la Republique de Weimar (1918-33), le public etait emu par de grands
scandales de corruption. Parce qu'il s'agissait ici des hommes d'affaires juifs qui
corrompurent des politiciens socialistes, ces scandales etaient instrumentalists par
1'extreme-droite pour attaquer le systeme democratique. Le premier cas, qui
provoqua un scandale, fut la banqueroute frauduleuse des entreprises de Julius
Barmat et de Iwan Kutisker en 1924, qui grace a leurs bonnes relations avec les
socialistes avaient re^u des credits de 1'Etat. Le scandale aboutit a la mort d'un
ministre emprisonne et a la mort prematuree du president de la Republique Ebert.
L'autre scandale celebre fut celui des freres Sklarek en 1929, qui s'etaient procure
des credits et des traites de livraison monopoliste avec la ville de Berlin38 en
corrompant des politiciens et des fonctionnaires de la ville. On peut supposer que
dans la Republique de Weimar et dans 1'Empire, la corruption etait plus repandue
que ces quelques cas reveles par hasard.
A 1'epoque de la Republique federate (1949ss.), ce n'est plus 1'opposition
parlementaire qui rendit public les scandales de corruption, mais une partie de la
presse, un journalisme investigation, qui for9a le Parlement a mettre en place des
commissions d'enquete parlementaires39. Dans la plupart des cas, c'est le hasard
qui rendait public les cas de corruption. Dans ces exemples, il est frappant de
constater que 1'administration, surtout au plan communal, n'etait pas interessee a
eclaircir les faits. Mais la multiplication des scandales aboutissait au renforcement
des controles a 1' interieur des administrations et a 1'etablissement des bureaux
specialises en corruption dans la police et au ministere public. Des le
commencement, ces specialistes faisaient des decouvertes partout ou ils
cherchaient. Le public etait consterne par la quantite et par la duree des reseaux de
corruption, mais leurs activites remontaient a plus de dix ans.
A partir de 1978, les municipalites de grandes villes comme Hambourg,
Francfort, Munich et Berlin furent placees au centre des scandales. Plus tard, les
poursuites s'etendirent aux cercles et aux villes de province. La corruption
Lewinsohn (n.36), pp.39-41.
Stephan Malinowski, "Politische Skandale als Zerrspiegel der Demokratie. Die Falle Barmat
und Sklarek", in Jahrbuch fur Antisemitismusforschung 5, 1996, pp.46-65; Dagmar Reese,
"Skandal und Ressentiment: Das Beispiel des Berliner Sklarek-Skandals" (Rolf
Ebbinghausen/Sighard Nickel, ed., Anatomic des politischen Skandals, Frankfurt, 1989,
pp.374-395); Winfried Steffani, Die Untersuchungsausschusse des Preussischen Landtags zur
Zeitder Weimarer Republik, Dusseldorf, 1960, pp. 169-84, pp. 224-29.
De 1949-1990, ce ne furent que quelques rares journaux et surtout hebdomadaires,
essentiellement "Der Spiegel", "Frankfurter Rundschau" et "Suddeutsche Zeitung". "Der
Spiegel" offre la plus grande documentation des scandales politiques de la RFA. - Rudiger
Kipke, Die Untersuchungsausschusse des Deutschen Bundestages, Berlin, 1985.
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semblait etre un fait municipal. Le phenomene surprenant est que la plupart de cas
de corruption furent deceles a Francfort et dans 1'Etat federal de Hesse; cela ne
signifie cependant pas que le centre de la corruption allemande s'y trouvait. II
s'agit plutot du resultat d'une specialisation precoce du ministere public et d'une
intensification des controles manquant dans les autres Etats federaux. Ainsi de
1987 a 1991, le ministere public de Francfort a ouvert 1500 procedures centre 380
fonctionnaires et un nombre similaires d'entreprises. De 476 personnes,
concernees par une instruction, 118 furent mises en etat d'accusation. Un decret
penal rut prononce centre 146 d'entre elles. Les poursuites furent suspendues
centre 212 personnes de petite culpabilite, mais dans 114 cas, apres avoir ordonne
une amende40. La municipalite de Francfort avait, en 1990, de 65 a 70 sections
administratives. 13 sections etaient accusees de corruption, ainsi la section de
jardinage, responsable des jardins publics, des cimetieres et des terrains de sport et
des ecoles, de meme que la section d'urbanisme, les entreprises urbaines, la
section d'achats et de commandes, la section de constructions, les depots
d'ordures etc. Dans la section du jardinage, des poursuites furent intentees contre
102 des 190 employes. Les quatre sous-chefs de bureau furent emprisonnes en
1987. Le chef de la section, nomme en 1963, fut d'abord invite au cafe par un
etablissement horticole, ensuite il demanda un pot de vin de 350 DM par semaine,
plus tard de 850 DM (1965-1982, 296.000 DM). Quand 1'entreprise, tombee sous
les difficultes financieres, arreta le payement, le fonctionnaire arreta a son tour les
commandes et 1'entreprise fit faillite. La plainte du patron fut traitee en calomnie
par la municipalite et il fut contraint de la retirer. Le ministere public informe
intervint alors et emprisonna le chef de la section. II fut condamne a 4 ans de
prison pour extorsion de fonds41. La section de la construction des routes, qui
depensa 1,5 mrd DM en 1987, avait re9u, pendant 20 ans, des paiements de 15
entreprises de construction, notamment en subventions a la caisse de cafe et a
1'excursion de la section et en versements de 10.000 DM par semaine au chef de la
section. Par contre, ces entreprises eurent le monopole des commandes urbaines et
les employes corrompus certifiaient conformes des factures surelevees ou des
travaux non executes4 .
L'exemple de Francfort ne fut pas unique. A Hambourg, une entreprise
d'installation de climatisation fut extorquee par le fonctionnaire responsable de
1973 a 1986 des commandes de 1'hopital universitaire de Hambourg-Eppendorf.
Quand le patron denonca le chantage, la municipalite traina 1'affaire en longueur.
L'affaire de corruption menee par le chef des constructions a BerlinCharlottenbourg Anter (1981-85) retentissait dans toute la Republique, parce qu'il
ne passait des commandes que contre des paiements et qu'il infiltrait toute la ville
d'un reseau de corruption. A Munich, la compagnie Siemens a corrompu de
nombreux employes de la ville pour obtenir la commande d'une station
d'epuration (600 poursuites en 1991 et 70 emprisonnements). Dans le scandale de
constructions passees sous Pautorite du Cercle de Taunus en Hesse (1991ss.), de
40
41
42

Wolfgang Schaupensteiner, Korruption in Deutschland (Friedrich-Ebert-Stiftung (n.16) p.95).
Kerbel (n.7), pp.50-64.
Kerbel (n.7), pp.68-87; voir Gottfried Herbig, "Korruptionsfalle in der Stadrverwaltung
Frankfurt", Verwaltungsarchiv 80, 1989, pp.381-393.
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nombreux maires et employes communaux furent impliques (70 poursuites
passees aux tribunaux). Ensuite, la Cour des Comptes de Hesse revisa toutes les
constructions effectuees dans 11 des 18 Cercles hessois. Partout il y avait de la
corruption43. La corruption et la formation de cartels s'etendaient jusqu'au niveau
national. Aussi, en Hesse du Sud on tomba sur un cartel de vingt entreprises
d'installations sanitaires et de climatisation, qui se partagea le marche national44.
Les controles intensifies des 1987 permirent de decouvrir nombreux cas de
low-level-corruption (prolongation des cartes de sejour, remise des permis de
conduire saisis par la police, corruption au guichet, etc.). Mais compare aux
affaires de la construction, les degats et les sommes payees etaient minimes.
Les affaires decouvertes des le milieu des annees 1980 n'etaient pas des
exceptions. En tout cas, les condamnations spectaculaires ne mettaient pas fin a la
corruption, si on examine les reportages de la presse. La concentration de la
corruption dans le secteur de la construction, au niveau communal, est frappante.
Toutes les recherches dans ce secteur furent couronnees de succes. Les
estimations du pourcentage de bureaux d'urbanisme corrompus vont de 30 a 70%,
ce qui signifie qu'on ne sait pas si elle louche la majorite ou une minorite. II reste
que le nombre reel des cas non decouverts de corruption reste inconnu. Au plan
communal, dans certaines sections, la corruption s'est infiltree depuis longtemps
et est profondement ancree dans 1'administration. Mais le reseau de corruption ne
s'approche pas des organisations criminelles comme la mafia, parce qu'il ne s'agit
pas d'organisations nationales ou internationales, mais plutot d'organisations
locales et parfois regionales. Le probleme de la corruption communale n'est pas
resolu, si on constate avec 1'editorialiste Johannes Gross "L'administration proche
des citoyens (Biirgernahe), c'est la corruption". La cause de la corruption dans les
communes reside dans le manque de transparence et de controle. Aussi, les
elections communales c'est-a-dire le changement des chefs d'administration, ne
provoquent pas de mutations, parce que, dans la plupart des communes, il regne
une coalition de partis politiques, independamment des resultats electoraux45.
Le pourcentage faible d'eclaircissement des delits de corruption a une raison
dans le desinteressement des municipalites, qui craignent de se compromettre
elles-memes. Les superieurs abritent les subalternes46. De meme, la legislation est
insuffisante et jusqu'en 1997 ne connait pas le delit de corruption reperee. Dans
ce cas, Paccuse etait acquitte car aucun contrat illicite n'etait prouve. De meme,
un paiement posterieur aux actions illicites ne pouvait etre reconnu comme acte de
corruption. Les tribunaux demandaient des preuves tangibles pour etablir un cas

44
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Udo Miiller, Administrative Moglichkeiten einer wirksamen Korruptionsbekampfung
(Friedrich-Ebert-Stiftung (n.16), pp.105-112); idem, "Korruption in der offentlichen
Verwaltung. Typologie und Schaden im Baubereich", Kriminalistik 47, 1993, pp.509-16;
resume: Scholz (n.6), pp. 17-63; Ingeborg Hohne-Mack, "Fa'lle politischer Korruption in der
Bundesrepublik", Sozialwissenschaftliche Informationen 16, 1987, pp.13-21; Claussen (n.14),
7ss.
Schaupensteiner (n.8), pp.507-10.
"Cologne, c'est partout!" (Koln ist iiberall). - Voir Erwin et Ute Scheuch, Cliquen, Klungel
und Karrieren, Reinbek 1992.
Klaus Lang, Korruption - Pestilenz unserer Tage, Kriminalistik t.47, 1993, pp.363-66.
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de corruption qu'ils traitaient ensuite, trop souvent, comme un acte derisoire47. La
corruption se passe en secret, tous les participants en profitent. La preuve d'un
contrat illicite n'existe pratiquement pas et les fonctionnaires nient tout, meme
dans des situations sans espoir, - un fait deja constate par les juges dans les annees
1920. Les denonciations anonymes, un des rares moyens pour recevoir des
confessions intimes, n'aboutissaient pas a des poursuites jusqu'en 1990. Le
legislateur a essaye depuis 1990 de preciser les lois et de renforcer les peines, de
specialiser les bureaux de poursuites, d'enlever le droit de controles aux
administrations suspectes, et d'exclure des entreprises accusees ou suspectees de
corruptions des futures commandes etc.48
3. La corruption politique
Au premier abord, la corruption politique ou la corruption du gouvernement
(top-level-corruption) ne semble pas faire partie de la corruption administrative.
Mais on doit admettre que la corruption gouvernementale se sert de
1'administration pour executer les activites corrompues. De 1'autre cote, selon le
droit public allemand, un politicien qui est elu ministre, secretaire d'Etat au plan
national ou federal, de meme que maire d'une commune sont des fonctionnaires et
par consequent, ils sont soumis aux peines reconnues par le Code penal contre les
delits d'office public49.
Les deputes elus se trouvent dans une situation juridique analogue. L'influence
sur les elections par des activites du corruption etait interdite en Prusse des 1851
(§§ 108-109 CP). Mais la corruption des electeurs n'avait de sens que quand
Pelectorat etait numeriquement restreint par un cens electoral, c'est-a-dire en
Allemagne au plan communal et des Lander jusqu'en 1918. A la Diete Imperiale,
elue au suffrage universel, il n'y avait une certaine tentation corruptrice que dans
le cas d'un equilibre entre deux partis.
L'interdiction d'accepter de 1'argent pour des votes se trouve dans toutes les
constitutions des Etats federes. Sur le plan national, 1'interdiction de corrompre des
deputes fut supprimee en 1953 et ce n'est qu'en 1994, que cette interdiction fiit
renouvelee d'une fa?on restreinte. Dans Phistoire parlementaire de la Republique
federate, deux cas de corruption de deputes ont ete devoiles, le premier cas non
prouve fut le choix de Bonn comme future capitale en 1949, quand quelques
deputes bavarois endettes depuis la campagne electorate ont accepte P argent
47
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Des cas particulierement indignants eurent lieu a Francfort et a Hambourg. Le § 258 du Code
penal (empechement des poursuites penales) y relatif ne fut que deux fois applique de 19501990.
Voir les listes et en partie les copies: Fiebig/Junker (n.14) et Claussen (n.14). - Wolfgang
Schaupensteiner/Christian Bommarius, "Filz und Speck. Bin Gesprach", Kursbuch 120, 1995,
pp.36-44. Peter Poerting/Wemer Vahlenkamp, "Strategien gegen Korruption", Kriminalistik
t.52, 1998, pp.733-743; Uberhofen (n.14).
Voir les lois relatives aux ministres de 1930 et 1953ss. et la loi concernant les secretaires
d'Etat parlementaires de 1967.
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donne par les Chretiens-Democrates. En tout cas, Bonn 1'emporta de justesse sur
Francfort. Le deuxieme cas fut I'essai des conservateurs de renverser le chancelier
social democrate Brandt en 1972. La faible majorite de la coalition social-liberale
fut amoindrie par des deputes qui quittaient la coalition. Le depute liberal Geldner
revela que les Chretiens-Democrates offraient des contrats de consultants,
remuneres par quelques 100.000 DM et la garantie de 1'entree au Parlement pour
les prochaines elections. A la surprise generate, le renversement du chancelier
echoua, parce que des deputes conservateurs furent corrompus, y compris les
services secrets de I'Allemagne communiste50. L'interdiction faite aux deputes de
vendre leur voix, renouvelee en 1994, ne concerne que les votes formels, et non
les activites dans les commissions, fractions parlementaires etc. Elle ne concerne
pas non plus les contrats de consultants et d'emplois fictifs. Mais, vu sa mauvaise
reputation dans le public, en 1972, la Diete federale publia un code d'honneur, par
lequel les deputes acceptaient de notifier leurs activites accessoires au President de
Parlement, mais sans indication des remunerations et sous la condition que ces
informations soient tenues secretes51. La corruption gouvernementale en tant
qu'enrichissement pendant 1'exercice d'une fonction touche d'un cote la liberte
d'action des politiciens elus, de 1'autre, dans des temps plus recents, le
fmancement des partis politiques. Ces deux fa9ons d'agir, prises isolement, ne
sont pas des activites de corruption, meme si le secret qui y est jalousement garde
provoque des soup9ons dans le public.
L'influence de 1'Industrie sur les partis politiques ne concerne que les partis
bourgeois, c'est-a-dire les conservateurs et les liberaux, qui par leurs programmes
politiques se rangeaient du cote des groupements d'interets economiques. Jusqu'a
la fin de 19e siecle, 1'industrie s'etait contentee de subventionner la campagne
electorate de quelques candidats qui, parfois par ecrit, s'obligeaient a favoriser
leurs interets au Parlement52. Mais quand la Diete reprit la politique sociale de
Bismarck a partir de 1900, 1'industrie lourde centralisa ses activites politiques et
financieres pour mieux contrecarrer cette evolution. En 1909, les associations
economiques deciderent de creer un comite qui distribuait les subventions aux
partis politiques de la part de 1'industrie. Les finances de ce comite provenaient
des cotisations des entreprises calculees selon la somme des salaires payes par
chaque entreprise53. Les comites furent renouveles en 1918/19 et en 1949. Le but
Rolf Olderog, Die Wahl- und Abgeordnetenbestechung, these en droit, Kiel 1965; Jorg-Detlef
Kiihne, Die Abgeordnetenbestechung, Frankfurt, 1971.
Pour le nombre des membres de conseils de surveillance industriels parmi les deputes de da
Diete de 1924-1928, voir Lewinsohn (n.36), pp.98s.
Voir Hans Jiirgen Puhle, Agrarische Interessenpolitik und preussischer Konservatismus,
Hannover 1967, pp.!65ss.; Thomas Nipperdey, Die Organisation der deutschen Parteien vor
1918, Dusseldorf, 1961, pp.!52ss., 201s.
"Industrielle Wahlfonds" (1909-24, Centralverband der deutschen Industrie), "Kuratorium fur
den Wiederaufbau des deutschen Wirtschaftslebens" (1918ss., Siemens), "Ruhrlade" (1928ss),
"Staatspolitische Vereinigung" (1926, Duisberg IG-Farben), ,,Adolf-Hitler-Spende der
deutschen Wirtschaft" (1933-45), "Staatsbiirgerliche Vereinigung" (1954ss.). -Lothar
Albertini, Liberalismus und Demokratie am Anfang der Weimarer Republik: DDP und DVP,
Dusseldorf, 1972, pp. 167-95; Lothar Dohn, Politik und Interesse. Die Interessenstruktur der
Volkspartei, Meisenheim, 1970, pp.34-73; Henry A. Turner, Die Ruhrlade (idem, Faschismus
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politique de 1'Industrie etait la lutte centre les nationalisations, le soutien d'une
politique financiere favorable a 1'industrie et 1'opposition centre une politique
sociale a la charge de 1'industrie. En outre, elle demandait la fusion des partis
bourgeois, - le plus souvent en vain, comme par exemple en 1930 et en 1950ss.
Dans les annees 1950, les liberaux, avant de pouvoir profiler de dons pecuniaires
de 1'industrie54, durent s'obliger, parfois par ecrit, a ne former de coalition de
gouvernement dans les Lander qu'avec les Chretiens-Democrates. Les socialdemocrates qui en 1958 avaient renonce a toute nationalisation ne re9urent de
1'argent du comite industriel qu'apres leur entree dans le gouvernement federal en
1966, et uniquement leur aile droite, proche des interets economiques55.
Les payements secrets a des partis politiques ne touchent pas encore la
corruption; c'est plutot un probleme de democratie et de 1'egalite des chances de
tous les citoyens a participer a la vie publique. Par la suite, 1'influence de
1'industrie sur 1'elaboration de la politique au moyen de subventions fmancieres fut
restreinte par 1'intervention de la legislation et de la Cour Constitutionnelle en
faveur de la transparence et de 1'egalite politique. Quand 1'industrie n'accepta plus
ces restrictions et les controles y attaches, elle fut criminalisee. Les grands
scandales autour des dons de 1'industrie aux partis de droite dominerent la vie
politique allemande des 1976.
La constitution de 1949 prescrivit une structure democratique pour les partis
politiques (Art.21). Dans ce contexte, il fut arrete que les partis politiques devaient
publier leurs revenus (Art.21, Abs.1,4). Sous la pression de la Cour
Constitutionnelle, le Parlement promulgua en 1967 une loi relative aux partis
politiques (amendee en 1984, 1988 et 1993). II y fut decrete la publication de tous
les payements aux partis a partir de la somme de 20.000 DM (1967,1993). Ce
n'est qu'en 1984 que des peines pecuniaires furent introduces en cas de violation
de la prescription de publicite. Mais les organisations professionnelles de
1'industrie ne demanderent pas uniquement 1'anonymat des payements effectues,
mais aussi la liberalisation de leurs dons de tous les impots. Cela signifiait, en
partant d'un taux d'impot maximum de 53% que les dons etaient doubles a la
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und Kapitalismus in Deutschland, Gottingen 1972, pp. 114-56); idem, Die Grofiunternehmen
und der Aufstieg Hitlers, Berlin, 1985, pp.40-45, 432s.; Lewinsohn (n.36), pp.78-86: Peter
Kulitz, Unternehmerspenden an politische Parteien, Berlin 1983, these en droit, pp.21-54;
Peter Losche, Wovon leben die Parteien? Uber das Geld in der Politik, Frankfurt, 1984,
pp.24-38.
Ulrich Diibber, Parteiftnanzierung in Deutschland, Koln/Opladen 1962, pp.41ss. - Des la
deposition de Fritz Thyssen ("I paid Hitler", London 1940) au proces des criminels de guerre a
Nuremberg, la question est discutee, si Hitler etait arrive au pouvoir grace aux dons
pecuniaires de 1'industrie allemande, voir Henry A. Turner, Grofiunternehmen (n.54).
Developpement apres 1949: Diibber (n.55); Roland Weinmann, Die Finanzierungpolitischer
Parteien in steuerrechtlicher Betrachtung, Tubingen 1966; Kulitz (n.54); Christine Landfried,
Parteifinanzen und politische Macht, 2e ed., Baden-Baden, 1994; Frank Bosch, "Die
Entstehung des CDU-Spendensystems und die Konsolidierung der deutschen
Parteienlandschaft", Zeitschrift fur Geschichtswissenschaft 49 (2001), pp.695-711; Hans
Herbert von Arnim, Die Partei, der Abgeordnete und das Geld. Parteienfmanzierung in
Deutschland, Miinchen, 1996; Gottrik Wewer, ed., Parteienfinanzierung und politischer
Wettbewerb, Opladen, 1990.
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charge du fisc ou des contribuables. Quand la Cour Constitutionnelle interdit, en
1958, 1'exemption d'impot des payements aux partis, les comites industriels
eurent recours a toutes sortes de constructions fictives, souvent a 1'aide de societes
a 1'etranger pour atteindre les deux buts de I'anonymat et de 1'exemption
d'impots. D'autre part, a partir de 1959, les partis conservateurs commencerent,
pour resoudre leurs problemes financiers, a entamer un fmancement des partis par
1'Etat Ces payements par le fisc s'elargirent sous toutes sortes de litres (indemnite
de campagne electorate, payement de base, equilibre entre partis, indemnites
parlementaires, fondations politiques etc.) et ne furent restreints que par la Cour
Constitutionnelle a un maximum (sur le plan federal) de 230 millions DM (1993).
L'influence des payements de 1'industrie sur la politique des partis bourgeois a
partir de 1909 n'avait pas uniquement pour but le soutien de la droite centre la
gauche aux elections et 1'elaboration de lois favorables a 1'industrie, mais aussi
d'empecher des coalitions entre liberaux et social-democrates56. Depuis 1958, a
ces buts ont ete ajoutes I'anonymat et 1'exemption d'impots des payements aux
partis. Les partis favorises et les entreprises concernees servirent de toutes les
voies legales et illegales. Le resultat en fut une serie de scandales qui continuerent
a se developper - au moins - jusqu'en 1999. Selon la legislation existante, les
infractions aux lois de partis et d'impots ne peuvent etre poursuivies que comme
fraude fiscale. L'influence du capital sur la legislation et sur les partis politiques,
illicite et soumise a certaines conditions depuis 1958, est avant tout un probleme
de la democratic. Elle peut aussi etre interpretee - le mot pris dans un sens large comme un systeme de corruption politique, parce qu'elle opere en secret. Mais
jusqu'ici, cette influence sur la politique n'est pas comprise dans la notion
juridique de corruption.
Outre 1'influence sur la politique generate, les dons pecuniaires d'entreprises
constituent aussi la contre-partie pour des avantages precis. II s'agit de ventes et
d'achats, d'exemption d'impots, d'autorisations extraordinaires comme par
exemple des autorisations d'exportation. Dans ce cas, il s'agit de corruption dans
le sens precis employe ici, parce que la valeur (don au parti) et la contre-valeur
(decision favorable a 1'entreprise) sont liees. A la difference de la corruption
economique communale, la corruption politique ne s'effectue pas en faveur d'un
particulier, mais en faveur d'un parti politique ou d'une aile de parti, representee
par un politicien. II est vrai, une transition entre les deux types de corruption est
possible, mais la particularite de la corruption politique, c'est la soif d'argent
insatiable des partis politiques, qui, loin de se contenter des cotisations de leurs
membres, ont initie le fmancement des partis par 1'Etat, tout en continuant de faire
la collecte dans Tindustrie. Ici comme ailleurs, les commandes d'Etat et les
autorisations d'exception sont au centre de la corruption administrative.
Deja, sous 1'Empire de tels cas de corruption furent devoiles (v. le proces de
Kornwalzer centre Krupp en 1912). En 1932, le groupe industriel Friedrich Flick
56

En 1980, le proprietaire d'une chame de grands magasins, Horten qui emigra en Suisse apres la
formation de la coalition socio-liberale, fit un don de 6 millions DM aux liberaux, menaces
par la banqueroute. En 1982, les liberaux quitterent la coalition avec les social-democrates
(Landfried, n.56, p.60).
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reussit a vendre la Gelsenkirchen AG en banqueroute au gouvernement pour 25
millions RM et 1'acquittement de 65 millions de dettes. Pour faciliter 1'affaire,
presentee comme un geste national, Flick paya 1,5 millions RM aux partis
politiques presents au Parlement57.
Dans la Republique federate, la creation d'une nouvelle armee allemande a
partir de 1955 fut accompagnee de scandales de corruption. En 1957/58, ce fut la
location de voitures au Colonel de Loffelholz et au chef de section Kilb par les
usines Mercedes-Benz, interessees a la motorisation de 1'armee de terre qui fut
teintee de scandale. A cette epoque, il y avait 200 poursuites judiciaires centre 52
entreprises, auxquelles on reprocha d'avoir corrompu les fonctionnaires de
1'Office d'acquisition de 1'armee a Coblence. Le volume de la corruption etait
encore modeste. Le colonel passait une semaine de vacances avec une voiture
mise a sa disposition gratuitement (valeur: 1200 DM). Kilb, ancien secretaire
prive du chancelier Adenauer, fut acquitte parce qu'il utilisait -selon Adenauer la voiture au service du chef de parti (et non du chancelier). Quand le juge Quirine
ne voulut pas accepter cette interpretation, la procedure judiciaire lui flit enlevee58.
Des sommes enormes semblent avoir etc agitees, quand 1'armee fut equipee de
nouveaux systemes d'armement. Le ministre de la Defense de 1'epoque, le
Chretien Democrate bavarois, Franz Josef Strauss, decida en 1957/58 de 1'achat
d'un char blinde du groupe Hispano-Suisse (10.680 vehicules) et de 1'avion
chasseur Starfighter du groupe Lockheed (750 avions). Le fait etonnant etait que
le char n'existait pas et que 1'avion n'etait construit que pour les operations en
periode de beau temps et non pour les regions nuageuses de 1'Europe centrale (250
accidents jusqu'en 1982). Le soup9on apparut immediatement que ces achats
avaient ete combines a des paiements aux politiciens ou fonctionnaires. Cette
suspicion n'a jamais ete prouvee ni par les tribunaux, ni par les commissions
d'enquetes parlementaires. Mais une Cour d'appel constata, en 1965, que Strauss,
mis en doute dans d'autres cas de corruption eventuelle (Affaire de 1'oncle Aloys:
chaines de blindes, Affaire FIBAG: construction d'habitations pour 1'armee)
vivait "dans 1'odeur de la corruption"59.
La soif grandissante des partis pour fmancer leurs activites semble avoir pour
resultat que 1'Industrie ne s'adresse plus aux fonctionnaires des administrations
concernees, mais aux politiciens responsables, ministres ou secretaires d'Etat Mais
a cote des ministres et des partis, 1'Industrie continua a s'adresser aux hauls
fonctionnaires. Le Comite national de 1'industrie pharmaceutique, dont le
directeur general etait le politicien liberal Hans Dieter Scholl, empecha, en 1973,
un amendement de la loi sur les medicaments couteux pour 1'industrie
57
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G. Volkland, "Hintergriinde und politische Auswirkungen der Gelsenkirchen-Affare 1932",
Zeitschrift fur Geschichtswissenschaft t.ll, 1963, pp.289-318. - Kulitz (n.54), p.36; Jandt
(n.5), pp.29s.
Bluth (n.3), pp.114ss., 187; Noack (n.3), pp.!27ss.; voir Theodor Eschenburg, Der Fall Kilb I
et II (idem., Zur politischen Praxis in der Bundesrepublik, t.l, Munchen, 1967, pp.!42ss.,
204ss.).
Scholz (n.6), pp.144-47; Bluth (n.3), pp.H8ss.; Noack (n.3), pp.94ss.; Landfried (n.56),
pp.176-87, 208-14; David Boulton, Die Lockheed-Papiere, Oldenburg, 1979.
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pharmaceutique, et ce, par la corruption de hauts fonctionnaires et par des dons
pour la campagne electorate du parti liberal60.
Le plus grand scandale dans la vie politique allemande se declencha avec
1'affaire Flick fils. II s'agissait, a cote de la fraude fiscale, d'un degrevement
d'impot. Flick avait en effet vendu en 1975 ses actions de Daimler-Benz pour le
prix de 1.975 mid. DM. Flick voulait reinvestir le rendement dans le groupe
americain, "Grace", dont le dividende etait plus eleve. Les impots de cette
transaction financiere s'elevaient a 800 millions DM. Mais il existait une clause
dans les lois fiscales qui permettait le renoncement aux impots dus sur une vente
en cas d'investissement economique d'interet national61. La decision etait a la
discretion du ministre federal de 1'Economic, a 1'epoque le ministre liberal
Friderichs et son successeur, le liberal Comte Lambsdorff. Flick dut avoir
promettre aux liberaux 3 millions DM, effectivement payes de 1976 a 1980.
L'exemption d'impot, fut reconnue en trois tranches, le fameux "convoi" en 1976,
1977 et 1981. D'heureux hasards aboutirent a une situation unique. La police
fmanciere confisqua la correspondance complete entre le proprietaire Flick a
Munich et son delegue general a Bonn, von Brauchitsch. Peu apres, la liste
detaillee des payements consentis aux politiciens, adressee par le comptable en
chef Diehl, fut trouvee dans un coffre de banque. Les papiers prouvaient que les
ministres liberaux avait charge leurs fonctionnaires d'elaborer des procedes avec
Brauchitsch pour effectuer 1'exemption d'impots demandee. De 1969 a 1980, le
groupe Flick paya 18 millions DM aux partis politiques par la voie de societes
exemptes de taxes. En outre, Flick paya clandestinement 8,5 mill. DM.
L'opposition chretiens-democrates re9ut 15 millions, le gouvernement socioliberal 11 millions, dont les liberaux 6,5 et les social-democrates 4,5 millions DM.
En 1974-76, a 1'epoque des autorisations en "convoi" les liberaux re£urent 3
millions DM. Les payements aux politiciens s'effectuaient au comptant, mais
discretement mis sous enveloppe, pendant des entretiens avec Brauchitsch. Munie
de cette documentation, une commission d'enquete parlementaire a pu, en 1983,
eclaircir en detail 1'affaire de I'exemption d'impots. II est vrai qu'en 1987,
Brauchitsch et les deux ministres furent acquittes de 1'accusation de corruption,
parce que les payements s'effectuaient tout le temps et pas uniquement aux dates
auxquelles fut decidee I'exemption d'impots62. Selon les juges, il n'existait pas un
contrat illicite de corruption.
Le cas de Flick est exceptionnel parce que les autorites judiciaires disposaient
des documents extraordinaires. Meme si on accepte que I'exemption d'impots
etait a la discretion des ministres, il subsiste que 1'acceptation simultanee de dons
60
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Hohne-Mack (n.43), pp. 13-21. - Scholl fut plus tard ecroue a cause d'un coup de main a une
bijouterie.
§ 6b de la loi d'impot sur le revenu en combinaison du § 4 de la loi sur les investissements a
1'etranger. - L'exemtion d'impot fut accordee en plusieurs tranches en 1976, 1977 et 1981.
Apres Peclatement du scandale, Flick dut payer 456 millions DM d'impot (1984).
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pecuniaires etait interdite par le § 331 du Code penal. Brauchitsch qualifiera plus
tard les payements continuels aux partis comme "culture du paysage (politique)"
et les demandes des partis comme chantage a la Mafia. Pour toute autorisation
delivree a 1'industrie, celle-ci devait payer63. Les dons aux partis etaient des
payements extorques64. Jusqu'a aujourd'hui, le scandale de corruption Flick est
reste le seul qui fut completement eclairci.
II etait done logique qu'en 1999 une commission d'enquete parlementaire soit
installee par la Diete. Le but etait de clarifier, si a 1'epoque du chancelier Kohl
(1982-98) le gouvernement etait corruptible. Un des cas non encore presents est la
vente des usines Leuna en ex-RDA au groupe fran9ais Elf-Aquitaine. La vente fut
adoucie par le transfer! du reseau des stations d'essence autoroutieres de 1'exRDA. Jusqu'ici, il est etabli que le groupe Elf-Aquitaine a verse 80 millions DM
de provisions, disparues sur des comptes bancaires en Suisse et au Liechtenstein65.
Un deuxieme cas est la permission speciale d'exporter, en 1991, 21 chars blindes
specialises en Arabe Saoudite. Le prix ordinaire fut double, les personnes
interessees dont 1'ancien secretaire du ministre de defense, Holger Pfahls
s'enfuirent et disparurent a 1'etranger. Un troisieme cas concerne la privatisation
des Chemins de fer. 112.000 habitations de cheminots furent vendues, en 1998, a
un homme d'affaires, Karl Ehlerding, qui, quelques mois plus tard, faisait don au
parti de 5 millions DM. La coincidence des deux faits fut declaree fortuite. Les
documents de tous ces cas, conserves a la chancellerie de Bonn ont disparu, parce
qu'en 1998, sous le gouvernement sortant, les ecrans d'ordinateurs ont etc nettoyes
pendant trois nuits. Officiellement il s'agissait uniquement d'informations privees.
L'ex-chancelier Kohl, sous la pression d'un ancien collaborateur, a reconnu avoir
re9u de bons amis - a une epoque non encore prescrite - 2,1 millions DM non
declares, pour le travail de son parti. Parce que Kohl declara avoir donne sa parole
d'honneur de ne pas nommer ces amis, 1'affaire reste non elucidee et permet toute
sorte de soup9ons66. Si le reproche de corruption - des decisions
gouvernementales, favorables a des groupes economiques, contre des dons
pecuniaires aux partis gouvernementaux - avait ete verifie, le chancelier et les
ministres auraient ete passibles d'une peine criminelle (§ 331 ou § 332 C.P.).
II semble que les fonctionnaires au sommet - a 1'inverse de la situation des
annees 1950 et 1960 - ne soient plus au centre des actions de corruption vis-a-vis
de 1'industrie, mais ces fonctionnaires sont deferents aux desirs de leurs superieurs
63
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Eberhard von Brauchitsch, Der Preis des Schweigens. Erfahrungen eines Unternehmers,
Berlin 1999, pp.!04ss.; Wolfgang Hetzer, "Parteispenden - Eine Spielart der Korruption?",
Kriminalistik, t.54, 2000, pp.83-86.
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politiques pour des raisons de carriere, et surtout parce que la plupart des
fonctionnaires de pointe sont membres des partis gouvernementaux67. II ne s'agit
pas toujours d'actes discretionnaires, mais aussi d'infractions aux lois. Un cas fut
revele pendant le scandale Flick. En 1975, Klaus Forster, de la police fmanciere
pres de Bonn avait decouvert par chance une societe domiciliee en Suisse pour
"blanchir" les dons pecuniaires d'industriels donnes aux chretiens-democrates en
preservant 1'anonymat et I'exemption d'impots68. Quand il ouvrit des poursuites
centre les donateurs pour fraude fiscale, ses superieurs de la Direction des
finances de Cologne et du Ministere des Finances de la Rhenanie-Westfalie
(social-democrates) lui donnerent 1' instruction imperative de ne plus poursuivre
les donateurs, mais de s'arranger a I'aimable avec le parti chretien-democrate.
Mais Forster provoqua, par une denonciation a cause de 1'echec des poursuites
penales (§ 258a C.P.) 1'intervention du ministere public et la continuation des
poursuites a 1'echelle nationale. Forster fut deplace de Bonn a Cologne et, par la
suite, quitta le service public en 1983. Une conference au Ministere de Finances,
au cours de laquelle les fonctionnaires du sommet ont voulu obliger Forster a
renoncer a ces poursuites declencha, en 1974, une procedure d'enquete.
Cependant, quand le ministre des Finances refusa 1'autorisation de temoigner a ses
collaborateurs, la procedure fut suspendue69.
L'analyse des cas de corruption revelee font soup9onner que la politique sur le
plan national, regional et communal n'est pas interessee par la clarification des
affaires de corruption, des que des interets financiers des partis politiques sont
concernes70 . Des cas de fonctionnaires limoges, des qu'ils poursuivirent de tels
cas de corruption, se repetent. Ainsi le president des PTT a Munich Alfred Meier
fut transfere en 1987 a Darmstadt en Hesse, et plus tard a Hambourg, quand il
depista une affaire de corruption a la section d'achats des PTT71. De meme, en
1999,1'avocat general a Augsbourg Manfred Maier, fut deplace a un tribunal civil
de Munich, quand il commen9a a poursuivre des fraudes fiscales en combinaison
avec des dons pecuniaires au parti chretien-democrate (cas Kohl). On se doit de
conclure que - s'il y a corruption - 1'administration y est impliquee.
En fin de compte, 1'histoire du fmancement de partis politiques conduit a la
question de savoir si toutes les decisions gouvernementales, qui touchent les
interets des groupes economiques - soit des commandes ou des autorisations de
valeur monetaire - sont dependantes des dons pecuniaires aux partis. La situation
dans les communes se rapproche de la situation des gouvernements des Etats
federes et de la Federation. Si, au plan communal, dans la plupart des cas, il s'agit
de la corruption pure - I'enrichissement des fonctionnaires concernes - au plan
Cf. Bernd Wunder, "L'entourage administratif du pouvoir executif en Allemagne" (Jos
Raadschelders/Frits Van der Meer, ed., L 'entourage executif administratif du pouvoir executif,
Bruxelles, 1998, pp.48-55).
"Europaische Unternehmensberatungsanstalt" (1968ss.).
Kilz/Preuss (n.63), p.29.
Au plan communal, des entreprises corruptrices, qui une autodenonciation voulaient fmir avec
le chantage, furent contraintes par les autorites communales de retirer leur declaration par ecrit
(Scholz,n.6,p.l01).
Wewer(n.27),p.301.
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national, ce sont les partis gouvernementaux ou des politiciens, representant une
aile impliquee d'un parti. Le politicien lui-meme n'en profite qu'indirectement en
renfor9ant sa position et sa carriere au sein de son parti. Mais, il faut admettre que
la transition entre les deux types de corruption est glissante. Le soup9on que la
politique soit venale, n'est pas refute.
Conclusion
II est impossible de donner des renseignements generaux concernant la
diffusion de la corruption a 1'administration allemande, parce que les statistiques
judiciaires, policieres et disciplinaires ne comprennent que les cas reconnus. Dans
la plupart des cas, la corruption n'est revelee que par des scandales, eux-memes
reveles par 1'opposition politique au Parlement et par une presse critique. On doit
supposer que cela ne constitue qu'une minorite des cas.
II existe trois types de corruption, dans lesquels 1'administration est impliquee
par des fonctionnaires a vie ou par des fonctionnaires contractuels:
1. L'enrichissement personnel des membres du parti unique dans les
dictatures du 3e Reich (1930-1945) et de la RDA (1949-90). Cette
corruption est a la charge de 1'Etat et durant le 3e Reich a charge de la
propriete confisquee des Juifs. Ce type de corruption correspond au delit
penal de detournement de fonds publics, mais, dans ces dictatures, c'etait
un but politique pour stabiliser le systeme.
2. La corruption traditionnelle est celle du personnel administratif subalterne,
qui par la corruption renonce a 1'application des lois ou des prescriptions.
De meme, des "actes legaux" sont vendus centre des payements. C'est la
corruption quotidienne entre le fonctionnaire et le citoyen. L'enjeu de la
corruption est modeste, c'est un delit alliant le petit fonctionnaire et des
couches sociales inferieures (low-level-corruption).
3. Depuis plus d'un siecle 1'Etat apparait sur le marche libre en commandant
et en achetant des biens. L'economic privee est a la recherche des
commandes en evitant la concurrence, qui diminue le profit. En partant du
principe que 1'Industrie sait calculer, on doit conclure qu'elle ne paie que ce
qui augmente ses profits.
(a) Les communes decident de la plus grande partie des investissements
effectues par 1'Etat. Ce sont surtout Fadministration de la
construction et les bureaux d'achat auxquels incombent les activites
economiques de 1'Etat. Dans ce secteur, on rencontre le plus souvent
la formation de cartels et de reseaux de corruption agissant pendant
des decennies.
(b) Des relations particulieres existent entre 1'industrie et la politique,
soit par des commandes specialisees, soit par 1'influence du systeme
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de fmancement des partis politiques. Le besoin d'argent des partis,
au debut pour les campagnes electorates et plus tard pour
1'organisation des partis, semble aboutir au danger, que toute
decision d'importance economique (surtout des autorisations
exceptionnelles) ne soit effectuee que centre des dons pecuniaires.
La legislation envisage principalement dans sa lutte centre la corruption, la
low-level-corruption, effectuee au jour le jour au guichet. La definition des delits
de corruption, les peines prescrites et les methodes de poursuite sont impropres a
la decouverte et a la punition du top-level-corruption effectuee entre des
entreprises economiques, 1'administration et les partis politiques, les
gouvernements. Cette corruption s'approche des formes de la criminalite
organisee. Cette situation correspond au peu d'interet que montrent la politique et
Padministration a poursuivre la corruption. Les seuls succes dans la lutte centre la
corruption administrative ont produit les ministeres publics et des commissions
specialises separees des administrations soupconnees. Mais la subordination du
ministere public au ministre de la Justice y met des limites.
A la fin de cette etude d'ensemble sur la corruption administrative en
Allemagne, se pose la question des consequences de la corruption existante. La
corruption rencherit les couts payes par 1'Etat sur les marchandises offertes par
1'economic privee. La corruption garantit a 1'economie privee un profit sureleve.
Ainsi, la vieille tradition de Fouquet et Colbert a 1'epoque de Louis XIV ou de la
famille Rothschild a 1'epoque de Metternich est toujours vivante. La suppression
du marche libre et de la concurrence procure aux groupes concernes un profit
extraordinaire. Mais on doit aussi poser la question de la qualite des marchandises
offertes par Peconomie. Si on prend I'exemple de la branche de la construction, on
doit reconnaitre que non seulement le prix est sureleve, mais qu'aussi la qualite est
inferieure aux realisations effectuees dans le secteur prive. Le gachis proverbial de
la construction ("Pfusch am Bau") est plutot la corruption de la construction72.
"II est une evolution recente nefaste qu'une partie de la classe politique
developpe une culture de droit special avec des privileges accordes aux
politiciens. Celui qui viole les lois se croit criminalise, quand la justice demande la
reconnaissance des lois et des poursuites criminelles. Le detachement d'une partie
de la classe politique de la societe se montre dans 1'identite pretendue des interets
de partis et du bien public. Et encore 1'interet personnel d'un politicien n'est pas
toujours separe de celui du parti". Ceci est la conclusion d'une analyse recente du
politologue Christine Landfried73. II semble que les politiciens et les
fonctionnaires dans les communes copient le mauvais exemple donne par les
politiciens sur le plan national. La corruption se repand comme une tache d'huile.
72

La reparation, des constructions en beton est effectuee aujourd'hui apres 20 ans au lieu des 80
ans possible selon les recherches sur les materiaux, voir Gottfried Kilian, "Korruption im
Bauwesen", Kriminalistik, t.46, 1994, pp.249-54.
73
Christine Landfried (n.56), p.233, jugeant le scandale Flick et les essais d'autoamnestie de la
Diete.
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Corruption in the Central Administration
of the Greek State: a historical approach
Denis Moschopoulos*

Introduction
The present document offers a historical approach to the phenomenon of
corruption in the central administration of the Greek State, from 1833, when this
was formally established, to the present. It follows successive changes that are
linked to the phases of development of the Greek State and the corresponding
system of values in Greek society. The inquiry starts on the premise that by setting
corruption into its historical context, our understanding of it is increased and our
efforts to suppress it today are facilitated. This assumption is founded not only on
the role of administrative history, as a tool for projecting to the present experience
gained from the past -in order to build a better future-, but also on the special
character of the phenomenon. Corruption is a thorny subject to study; it is not
easily measurable and its character changes constantly over time. Despite its
recurrent appearance, the ways in which it is practiced are rarely disclosed. It is
linked to the exercise of public functions, and its boundaries are changing
according to the prevalent system of values. Acts that at a certain historical period
may be considered corrupt practices, at other times may constitute common and
acceptable usage, supporting the balance of the political system. Consequently, the
study of the phenomenon of corruption can only be done on the basis of empirical
data and evidence. Any empirical study, however, is founded on a reality that
incorporates elements of the past and includes an underlying layer of pre-existing
structures and values. Therefore, in the absence of a solid scientific foundation
upon which to define the modern phenomenon of corruption, we come to the
conclusion that reconstructing its historical development could substantially
facilitate its studying and suppression.
Definitions: Corruption is defined as the perversion of integrity by bribery or
favour. The use or existence of corrupt practices1. It is also defined in terms of
moral depravity and moral degradation . There exist, therefore, two levels of
corruption: the one pertaining to the individual together with the penal and moral
consequences of the act upon the same individual, and the other pertaining to the
objective consequences on the structures of an organisation. In the case of public
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administration, corruption is defined as the use of public office for personal
benefit or benefits of an interested group (a party, a class, a tribe, friends, or
family)3. Obviously, acts of corruption damage the State's coherence and at the
same time strike a blow against the sense of public interest. In addition, such acts
are detrimental to the moral values of the people involved, whoever these may be,
civil servants or citizens.
Structure of the study. The present essay is structured as follows:
a. It begins by offering an outline of the mechanisms that gave shape to the
administrative morals during the period of establishment of the Greek State
(1833) and particularly after the institution of a constitutional monarchy
(1844). The aspect on which to dwell here is the political system of the
country and its influence on shaping the morality of the civil service during
the nineteenth century.
b. There follows a historical presentation of the phenomenon of corruption
divided into three periods, on the basis of the particular characteristics of the
State during each period:
• the first period, which covers the years from 1833 to the end of the
nineteenth century, is strongly marked by the setting in place of the
institutional framework necessary for the functioning of the State (the
establishment and growth of parliamentarianism). Points examined here
are the country's weak economic condition, the tax system and the
salary scales for civil servants.
• the second period covers the years from the end of the nineteenth
century to the eve of the Second World War, during which the State
adjusted its administrative and military structures for the purpose of
realising the great vision of national integration. This meant, in effect,
that in order to incorporate all Greeks living outside the Greek State,
adjoining territories had to be liberated. Even though this national
crusade ended amid the ruins of the Asia Minor Catastrophe in 1922,
its repercussions continued to determine peoples' lives during the
whole period and up until the end of the Second World War. Points
examined here are the nature of the governments (democratic or
dictatorial) and the consequences of the geographic expansion of the
country on the civil service.
• the third period covers the years from the end of the Second World War
to the present. A significant feature of this period is the outgrowth of
the State's functions until the State's eventual taking control of many
aspects of social life. The aspect particularly examined is the process of
demarcation of the boundaries between private and public space.
Ackerman-Rose S., Corruption and Governance, causes, consequences and reform,
Cambridge University Press, 1999, p. 91, Tanzi V., Corruption around the World: causes,
consequences, scope and cures, May 1998, IMF Working Paper, p. 8
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The specific features of the State during each one of the above periods have
defined the form and extent of the appearance of corruption.
Concurrently, reference will have to be made to the qualitative and quantitative
criteria of measuring corruption. In the qualitative criteria one must include:
• the institutional framework (penal and disciplinary measures) for fighting
corruption,
• the administrative instruments for its control and
• the attitude of public opinion regarding the phenomenon. The quantitative
criteria include a selection of statistical material.
1. Political system and administrative morals
The formation of the Greek State took place at a time when political and
national morality was in a flux4. On the one hand, there was no lack of highly
principled personalities possessing the ability to contribute towards the making of
political and national morals. On the other hand, the only vehicle for introducing
such morals to society was public administration itself. What was necessary from
the beginning in order to establish such morals, was unity of consciousness; i.e.
the correlation of individual moral values to professional ability. The emergence
of corruption is directly connected to the loss of balance between moral values and
professional ability. Individual moral values are promoted to society as a whole by
the operation of State functions, such as education, justice, public order and
national security. Professional ability is also the result of the smooth operation of
domestic administration and the sound foundation of its structure. In the case of
Greece the administration served as an antechamber for civil servants aspiring to
be integrated to the political system rather than as a mechanism for managing
problems of government. Consequently, the quality of its personnel and the
principles of its operation failed to form a stable background for the flourishing of
administrative morality and professional abilities.
During the nineteenth century the emergence of an all-powerful Parliament put
a strong emphasis on the importance of individual vote. By adopting the principle
"to remain in the government is to govern" the political system of Greece
sacrificed everything to the goal of remaining in power, trying constantly to
minimise conflict and to avoid polarisation. The medium for all this was the
parliamentary vote. Thus, Parliament itself was transformed into a mechanism for
achieving governmental majorities. The continuous flux of parliamentary
majorities and the changing of political allegiances created a permanently unstable
situation, virtually blotting out any qualitative difference between parties, and
elevating electoral contests to the status of determinant factors of public life. As a
consequence, the elected Members of Parliament were invested with excessive
Evlampiou S., I en Elladi kakodioikisis, ta aitia aftis kai ta tis therapeias mesa, [The Greek
Misadministration, its Causes and Remedies], Trieste, 1894, p. 64
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power, out of which confusion ensued between the powers of the executive, the
legislative and the judicial. This phenomenon was vividly described in an essay of
1894 on the administrative situation in Greece: "Since all power is concentrated in
the hands of Parliament, it is to be expected that the law of supply and demand
would affect the value of the legislator's vote, who in his turn, being in dire need
of the votes of his constituents, will naturally overestimate their value."5 This
situation fomented political corruption, which again eroded the administration.
Stripped to its bare essentials, political life in Greece amounted to this: the
mightiest weapon in the hands of the Member of Parliament was a promise to the
voter of a post in the civil service.
The omnipotence of Parliament during this period was a direct product of the
special traits of Greek society. Up to the end of the nineteenth century
approximately one-fourth of the active non-rural population of the country was
making its living through the State, either as employees of the civil service or
renters of the State's revenues. Fully one-third of the State's revenues was spent
on salaries6. Administrative personnel turnover was high, because every three
years (when a new government would be formed) it was renewed7. Appointments
and transfers to posts, as well as the renting of taxes (tax farming) were closely
controlled by the parliamentary system, which operated in a complex network of
client-patron relationships8. Transactions on a personal level were also encouraged
by the country's fragmentation into small administrative units and the fact that
voting and administrative divisions coincided. Personal relations and connections
became all-important, so much so that officials at medium and junior level were
accustomed to a climate of servility, which in turn bred mistrust, hatred, and fear.
The concepts of "honesty" regarding the private sector and of "integrity" regarding
the public sector could hardly be discerned. Equally hard to grasp was the concept
of "public interest". The above traits of the political system hampered the creation
of a system of values, which only honest administration can provide. Lack of such
a stable foundation of values made State functionaries indifferent or tolerant
towards acts of corruption.
The Greek State had established the rights and duties of its civil servants on the
model of the Bavarian civil service, itself a pillar of a State that by the standards
of the time could be described as quite authoritarian9. Appointments and
dismissals of civil servants were at the absolute discretion of the highest authority,
Evlampiou S., ibid, p. 35
Tsoucalas C., "To provlima tis politikis pelateias stin Ellada tou 19ou aiona", [The probleme
of political «clientele» in 19th Century Greece] in Koinonikes kai Politikes dynameis stin
Ellada [Social and Political Forces in Greece}, (G.D. Condogiorgis ed.), Athens, 1987, p. 92
Tsoucalas C., "Kratos kai Koinonia stin Ellada tou 19ou aiona" [State and Society in 19*
Century Greece], in Opseis tis ellinikis koinvnias tou 19ou aiona [Facets of 19th Century
Greek Society] (G.G.Tsaousis ed), pp. 39-54
The Parliamentary system in Greece was established during the 19th century through the
Constitutions of 1844 and 1864
Decree regarding the appointment oath of loyalty and salaries of the civil servants and the
servants of the dominion (24.4/6.5/1833). Decree regarding the introduction of quality
assessments of the civil servants (30.8/11.9/1833)
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in this case the king. The guarantees for the effective operation of the
administration were founded on the duty to obey, on the disciplinary and criminal
responsibility of the civil servant, and on a legal justification in case of dismissal.
No other guarantee was offered regarding the real abilities of the civil servants,
except for keeping a register of assessment (so-called "book of quality"), through
which the government could have an exact picture of its employees' abilities.
With the introduction of the 1844 Constitution and the establishment of the
parliamentary system, changes in the status of civil servants became a tool in the
hands of political parties seeking to buttress their client network. The legitimising
foundation on which the civil service was built was thus transferred from royal
authority to political parties. This diminished all standards of quality. Only toward
the end of the nineteenth century was a new legislative framework developed,
which made an effort, however fragmented, to set forth the standard qualifications
demanded from every civil servant.
Imperfect administrative morality and qualitative inadequacy of the civil
service staff was intensified by fluctuation in administrative legislation and
absence of control. Low quality standards in the legislative process and
continuous modification of laws, especially after the constitutional change of
1844, provided civil servants with ample margin within which to exercise their
duties10. Corruption primarily meant direct financial benefit, mostly by money
collectors and supply commissioners. Other fields where corruption was rife, were
military enrolment and tax farming, both of which came under the jurisdiction and the absolute discretion of- the municipal authorities11.
Criticism against this state of affairs was raised intermittently, though as the
product of political bickering rather than as a genuine effort for reform,
originating from rival political factions and not from the civil society.
Consequently, it remained limited and indicative of the degradation of political
morals12. The fact that corruption was denounced as a matter of political rivalry
meant that whenever a case was brought to light and the time came for
prosecution, fear of future political retribution and politicisation of the affair led to
the charges being dropped. The common people, directly dependent on the State
for their existence, were gradually addicted to a pessimistic attitude regarding the
denunciation of the phenomenon. Although during the nineteenth century these
acts were often denounced, they were all connected to the maintenance and
exercise of public office.
Evidently the citizens, obliged to come to terms with such a reality, put faith in
the value and the mission of the State no more than the civil servants themselves.
10

11

12

Oikonomou D., Istoria tis dimosias dioikiseos en Elladi (1821-1974), [History of Greek
Public Administration (1821-1974)} , Athens, 1990, p. 583
I stratiotiki zoi stin Ellada, [Military life in Greece], (author unknown), Athens 1986, p. 183193. See the chapter "I steal, you steal, he steals". In this chapter the process of financial
profiting within a military unit is described.
Koutsoukis C., "I diafthora os istoriko phenomeno", [Corruption as a historical phenomenon],
in Kratos kai Diafthora [State and Corruption], (Nikolopoulou Al. ed.), Athens 1998, pp.
121-165
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These ideas contributed decisively to a mentality of tolerance towards the
phenomenon of corruption, which was conceived as a necessary evil connected to
the pathology of their country's political system.
2. Periods of evolution of the phenomenon of corruption
First Period (1833 to late nineteenth century)
Corruption practices were initially established in the civil service as a means of
improving the employee's living standards, and of achieving a balance of function
within the political system. Cases of corruption usually intensified during periods
of economic distress and heavy taxation. In Greece they were aggravated by two
factors, specific to Greek society: its overwhelmingly agrarian character and the
limited activity of the private economic sector. Instances of corruption were
tolerated by the country's political system, and indeed, according to modern
scholars, operated as an informal mechanism for redistribution of revenue13. They
were pervasive, hard to detect and their influence on the State apparatus was
difficult to identify. Taxation policy and civil servant's salaries were the two fields
par excellence for the thriving of corruption.
Civil servant's scale of salaries. The first generally widespread instances of
corruption occurred during the period of absolute rule (1833-1843), fuelled by the
fiscal crises that had their origin in downturns of the country's agricultural
production (1836 and 1841-43). A great amount of abuse, by medium and junior
ranks of civil servants, was noted (usually oppressive practices against debtors), to
which the political system turned a blind eye. Especially during the late 1830's
and early 1840's, a series of laws, which remained in place for years (to 1849),
decreed reductions in the salaries of civil service employees. During the same time
a great number of civil servants were dismissed. These events caused loss of
status, leading to the rapid assimilation of State functionaries, from middle-class
down to social class. According to the media of that time, "Members of the State
apparatus will henceforward unavoidably break into abuse, while both detection of
and punishment for abuse are extremely difficult. Afraid of being punished, the
giver of a bribe cannot denounce the act. A civil servant will not inform against
his colleague, either from a sense of solidarity between social equals or from fear
of being apprehended under similar circumstances. Alternatively the risk of being
so admonished by a third party, the power and influence of whom he dreads.
Impunity feeds abuse."14 It must also be noted that the salaries of civil servants in
the nineteenth century were characterised by great disproportion between higher
and lower ranks. This was redressed as the twentieth century progressed, but so
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Dertilis G., Foroi kai exousia sto elliniko kratos, [Tax and Power in the modem Greek State],
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long as it was effective it shielded high-ranking officials from corruption, a
phenomenon that did not occur during the twentieth century15.
Taxation policy. More specifically, the establishment of the parliamentary
regime in the country was combined with a more moderate taxation of the rural
population. This happened in particular after 1880 and, to a pronounced degree, in
the course of the twentieth century. The principal target of this policy was to
attract rural votes, which meant that the tax burden gradually shifted towards the
urban population, amongst whom civil servants were a significant percentage. One
should note that whereas in 1833-1835 direct taxation of rural areas represented
the total of the State's revenues from direct taxation, by 1931-1933 it represented
only 19 percent. In contrast, during the same period, direct taxation of the urban
population increased from zero to 81 percent. Among the urban population, civil
servants began to be fiscally burdened in the first half of the twentieth century.
(1923). However, this disproportion in taxation between urban and rural
population was in marked contrast to demography: the urban population of the
country during the second part of the nineteenth century did not exceed 14 percent
of the total. In 1861, no more than thirteen towns had a population of more than
5.000. These cities were mainly administrative centres and their population
included rentier bourgeois, people of the liberal professions, and civil servants.
The tax burden on urban dwellers, which was increased through the imposition of
direct or indirect taxation, was balanced by compensatory measures. To these one
must include appointments in the public sector (blown out of all proportion),
informal tolerance of a second occupation, the acceptance of bribery, of the
underground economy, the acceptance of malpractice in urban planning licensing
and, finally, the bestowing of union privileges. Consequently, the phenomenon of
corruption was triggered by the taxation policy of successive governments, and in
reality constituted a generalised mechanism of income redistribution16.
What is shown from the above is that fiscal policy during the nineteenth
century was dictated to a considerable decree by parliamentary considerations. For
this reason taxation policy and the scale of civil servants' salaries contributed to
their social degradation at two levels: first because civil servants did not constitute
a worthy factor in the electoral game, and second, because they occupied a
hypertrophic niche in the State budget. This state of affairs intensified the
phenomenon of corruption in the public sector, all the more so for being
counterbalanced by corresponding tolerance on the part of the government.
Second period (late nineteenth century to the eve of the Second World War)
During this period the phenomenon of corruption was closely interconnected to
the adjustment of the State's structures to the goal of national integration. This in
effect meant that the vision of a national resurgence pushed aside, in terms of
priority, the goal of purging the nation's public life, and stumped the growth of

Agalopoulos A., "To dimosioypalliliko zitima", (The civil servants question), Nea Ekonomia,
1947, pp. 123-130
Dertilis G., ibid, pp. 23-40, 64-70 & 95-102.
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fundamental functions of democratic regime. During the same period, corruption
was intensified under two kinds of government:
a) those that pushed forward projects for the development and modernisation
of the country (building of infrastructure, growth of private sector), and
b) dictatorial regimes.
In both situations, the growth of corruption was the result of an unlimited and
unchecked exercise of public authority and wielding of public money. The
governments of Charilaos Trikoupis and Eleutherios Venizelos (1882-1885, 18871890 and 1928-1932) are typical examples of the former instance, the dictatorial
regime of loannis Metaxas (1936-1941) of the latter.
On another level, the geographic expansion of Greece, as a result of the
victorious Balkan Wars, weakened the unity of administration. The Greek State
applied a different administrative system, of a pronounced decentralised character,
in order to secure the newly acquired territories' integration from the point of view
of administration. Political strife that broke soon after aggravated friction between
the two different administrative systems within the Greek State as well, which
resulted in politicising even more the administration and bolstering the emergence
of corruption.
A characteristic of the phenomenon of corruption during this period was its
rejection by society, and its flourishing amid the uppermost echelons of political
and administrative leadership. This time corruption was part of the widespread
economic dividends of the country's territorial expansion and was heightened by a
deficit in control procedures. This was due (according to the nature of the
government in power) to:
a) the inability to adjust the institutional framework to the new necessities
generated by substantial economic inflow (in the case of democratic
regimes), and
b) the operation of ideological alibi and the presence of censorship (in the
case of dictatorial ones).
Corruption and State modernisation. By the late nineteenth century corruption
accompanied the process of the State's transformation from traditional to modern.
Successive governments headed by Charilaos Trikoupis aimed to establish a
distinction between the executive and the legislative branch, in an attempt to
minimise political influence and maximise economic development in the private
sector. This policy was accompanied by the inflow of foreign capital and by
foreign investments. However, the encouragement of the private sector had to rely
as always on the presence of a strong State, since it was impossible to have any
project implemented without State support and initiative. Thus, the State appeared
to act in the guise of a private corporate body, undertaking public works, putting
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in place social welfare infrastructure, and making contracts with the private sector

The expansion of the State's functions -the State now acting as the leading
player in the country' s modernisation- gave even more scope to acts of
corruption in the public sector. In fact Trikoupis, in his effort to attract foreign
investments turned to the Greeks of Diaspora. These entrepreneurs, imbued with
the spirit of profiteering, tried to take advantage of the situation, securing
privileges and trade monopolies for their own profit. They pressured -on a
personal basis- and extracted State coverage and support as a prerequisite for their
investments. The government had to accept and was forced to adjust its economic
policy accordingly. The areas particularly affected were the public works, the
appropriation of the large, semi-feudal estates of Thessaly (chiftliks), left behind
by their previous Turkish owners with the annexation of that region, the national
debt, duties, revenue policies, etc. As a contemporary commented: "This group
(foreign investors) is trying to seize the governing of the state and the governing
of municipalities"18. This new reality enhanced corruption even further in the State
apparatus. The dealings between public and private sector grew in variety, and
State interference increased. As a result, opportunities for corrupt activities
increased also, since the private sector was now bigger. Corruption henceforward
ceased to have the informal character generated by the client-patron nexus of the
previous period (appointments to civil service posts, tax farming, etc.) and
acquired the form of an illegal personalised transaction between private and public
sector for financial benefit.
As a response to this there came efforts to upgrade the status of civil servants
by establishing permanent posts. Along with this went the improvement of the
system of dispensing justice. Trikoupis, through the passing of new legislation,
relieved from duty those civil servants who were suspected of bribing and
corruption of their duties, and prosecuted others of whom there was proof of such
abuse. However, his government, feeling constantly the pressure of the investors,
was unable to establish a strong administrative structure. A politician of his day
commented negatively of the fact that "the government on the one hand undertook
to implement many public projects simultaneously, while on the other hand it
failed to put into effect a central authority to control:
a) public order and justice,
b) honest management of public affairs,
c) the shaping of morals through education, justice, the church and the army
and
d) the boosting of trade though bank credit19.
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Similar cases of corruption occurred during the last government of Eleutherios
Venizelos (1928-1932). During this period several large-scale public projects were
initiated, including the draining of wetlands, the building of transportation and
water supply infrastructure, etc. Two notorious corruption scandals shook public
opinion: the Quinine Scandal -in which the State Chemical Laboratory was guilty
of adulterating quinine destined for public consumption-, and the Road
Construction Scandal -in which the minister responsible assigned the contract to a
relative of his20.
Corruption and the authoritarian regimes. Another case that calls for special
study is the relationship between corruption and the authoritarian regimes, which
were established, in different phases of modern Greek history. One such is the
dictatorship of loannis Metaxas (1936-1941), during which there occurred two
notorious scandals21:
a) The first was closely linked to the establishment of a new ministry of
railways, which was a part of the government transportation policy. The
deliberate schedule of the government was to privilege railways at the
expense of intercity buses. The latter were owned by private enterprises,
which were forced to sell them at financial loss to the Railway Ministry,
leaving the field open to widespread abuse, corruption on the part of upper
echelon officials of the regime (ministers and high rank functionaries).
b) The second case had to do with the cereal provisioning for the State. In this
case a ministerial committee set a higher price for lower quality products,
thus financially damaging the State.
Comparatively, the most common cases of corruption were the contracts signed
between several ministries and private corporations. This kind of corruption
occurred on a large scale, as was revealed in the next years, during the German
occupation (1941-1944), by several examination committees. Amid the measures
taken at that time one was the annulment of all contracts that were signed during
the Metaxas dictatorship between the public sector and private corporations. The
great alibi for the regime's existence was "the threat of communism". Propaganda
and reign of censorship stifled any individual or institutional resistance to
instances of corruption, all the more so since members of the regime played
central role to these transactions.
It is evident from all the above that during a period of reforms which aims to
bring about the modernisation of a state, government officials wield more power
versus the interests of the private sector. With their ample discretion of action, and
operating at the top of a hierarchy of low-quality, underpaid civil service, they are
more vulnerable to corruption. Under authoritarian regimes, the lack of
democratic legitimisation induces governments to tolerate acts of corruption
committed for the benefit of their supporters on a bigger scale and by organised
groups. Both types of government are unable to check corruption, having set
20
21
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themselves other priorities: for governments with modernising visions it is
economic development, for authoritarian regimes it is the ideological purge of
State services and the shortcutting of legal procedures on the pretext of fighting
bureaucracy. In both cases honest government is not a priority.
Third period (from the end of the Second World War to the present)
During this period the phenomenon of corruption was related to the expansion
of State functions in an ever-growing spectrum of economic and social activities.
A vast field for corruption development grew out of the partnership between the
public and private sector.
During this period, came the institution of
administrative agencies for controlling maladministration. Specifically:
Corruption on a large scale occurred during the Colonels' regime (1967-1974).
The principal sectors affected were the contracts for public works, industrial
development, and tourism. In addition, acts of corruption were denounced in the
cases of concessions for oil drilling, etc. Favouritism and preferential treatment of
regime supporters or relatives of the military characterised the above processes.22
After the return to democratic rule, and especially during the 1980's, corruption
was linked to private interests that did not just represent direct or personalised
financial benefit but included a wider net of economic dependencies within the
State machinery. In other words, corruption constituted a process through which
private interests in a continuous and permanent fashion bought off State
machinery. The field was mainly public procurements and tenders for public
works. This process needed the collusion of political and administrative
leadership.
The above phenomenon is caused by the increase of funds managed by the
administrative system as inflows from European Union subsidies, and by the fiscal
policy of large public borrowing channelled into public spending. This
phenomenon is associated with the discriminatory treatment of interested business
groups, consortia, or persons, who either enjoy a preferential treatment or are
altogether excluded from public procurement and from supplying services to the
State sector. This process, which forms a link between private and State sectors, is
exercised under legal form and for this reason every effort for social and political
control of these acts has proved inefficient. The main crime emerging from the
commitment of such acts is the abuse of power, which is hard to demonstrate23.
Consequently, the administration is alienated from its main mission and is
gradually transformed into a mechanism of profiteering, founded on the
discretionary authority exercised by public officials in the management of funds.
The benefits from such exploitation are financial and political. These phenomena
are heightened by the presence of a multitude of laws and the slow convergence of
national and European Union legislation.

Verite sur la Grece (author unknown), Ed. La Cite, Lausanne, 1970, p. 124s.
According to the definition abuse of power exists when an administrative authority, entrusted
by law for an administrative act, fulfills the letter of the law yet acts in breach of the principles
it should upkeep.
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An aspect of the above cases is that they rarely led to judicial inquiries; on the
contrary, they produced rich journalistic literature. Towards the end of the 1980's
the press published more than 200 cases of scandals. Of these, 85 percent
concerned the public sector and 15 percent the banks. In the early 1990's 53
scandals were under criminal investigation, involving 478 individuals. By
September 1993 only 22 such instances were brought to justice24. The impotence
of judicial authority before this phenomenon was not only due to the slow penal
process, but also to incompetence on the part of agencies for administrative
control of mismanagement. A journalistic inquiry reported relevant controls for
the Corps of Public Administration Controllers during the years 1994 and 1998,
identifying the same administrative malfunctions. At the same time, though acts of
corruption are identified, the suspected persons are not brought to justice, because
incriminating evidence, which would lead to penal prosecution is not included in
the final reports25.
The above description aimed to offer a historical outline concerning the
evolution of the corruption phenomenon. The unavoidable conclusion is that
understanding and lighting corruption must be articulated along three axes, the
political, the State and the economical. Administrative morality, as shaped within
the context of the political system, has been the underlying foundation on which
corruption flourished. This same spirit continues to govern transactions between
citizens and State service to this day. Corruption eventually correlated historically
to
a) taxation and salary policy of successive governments, itself the outcome
of political chooses,
b) structural problems of State development, as a result of the goal of
national integration,
c) the expansion of the administration's functions and the growth of
monopolies wielding economic power in the public sector (public works,
procurements, etc.)
Concerning the quantitative and qualitative criteria for analysing corruption in
administration, one should note the lack of relevant literature in Greece. For this
reason the present essay adopts as qualitative criteria the institutional framework
(penal and administrative). For the suppression of corruption, the attitude of public
opinion and the existence of government bodies or independent authorities whose
task is to control mismanagement. Regarding the quantitative criteria we have
located and processed statistical data.

24
25

Koutsoukis C., ibid, p. 151
Daily To Bfaa, 27.6.1999
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3. Criteria for measuring corruption
Qualitative criteria
The institutional framework: The penal framework for the suppression of
corruption was included in the first Penal Code of Greece, decreed in 1834, and in
the section entitled "On Breach of Duty by Civil Servants". Amongst punishable
malpractice were bribery, oppression, excesses, felony and the abuse of power.
The sanctions foreseen varied from imprisonment to incarceration. The above
penal code was modified in the course of the nineteenth century. Since the
beginning of the twentieth, there were a number of reforms culminating in 1950
with the introduction of a new penal code, which included a section on. "Crimes
Against the Service". These again included bribery, oppression, excesses, felony
and the abuse of power.
It is realised today that legislation regarding the suppression of corruption is not
updated according to recent demands. The Penal Code does not include provisions
defining corruption in a wider sense. The main characteristic of all such legislation
is the treatment of the phenomenon of corruption as an individual act. The greater
parts of acts of corruption constituting abuse of power are among the crimes most
difficult to substantiate. This results in such judicial crimes remaining unpunished.
Today, the penal legislation has been updated only in what pertains to the
definition of "public service". Accordingly, public service is defined on the basis
of function, namely as a service rendering goods and services to the public. This
regulation aims to strengthen the feeling of responsibility of those handling public
money, regardless of the legal form of the institution that supplies the goods and
services26.
As for the disciplinary aspect, the first ever Code of Civil Servants was voted in
1951. Since the nineteenth century ample provisions have existed for providing
disciplinary measures against civil servants. This legislation was seen as
inextricably linked to the historical circumstances of its introduction, namely the
status of permanency accorded to civil servants' posts. The current Code for Civil
Servants describes the disciplinary malpractice that constitutes acts of corruption.
These acts however, are not included in the list of crimes causing permanent
dismissal of the civil servant. In 2000 the principle of quomodo possidetis was
introduced for all civil servants. The point is that although the Civil Servants Code
does include clauses related to this principle, no control has been ever exercised;
this is another way to say that the law remains inactive27.

27

Papadimitropoulos D., "Protaseis gia tin katapolemisi tis diafthoras sto dimosio tomea"
[Proposals for fighting corruption in the public sector], in Dioikitiki Metarythmisi
[Administrative Reform], pp. 61-79
Papadimitropoulos D. ibid, p. 74
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The agencies of control. The first agencies of control against maladministration
were introduced during the post-war period; they were mainly instruments for
examining citizens' complaints28. Specifically:
Law 3983/1959 introduced a new system, both central and local, to examine
citizens' complaints. The central unit of this service was answerable to the Prime
Minister, while the local units belonged to various ministries. This system worked
up to 1963, when it was dissolved. In 1965 these units were revived and
subordinated to the Prime Minister's Political Office.
Under the Colonels' dictatorship (1967-1974), through Law 215/1969, the
institution of Administrative Commissioner was introduced. The Administrative
Commissioner, charged with controlling civil service's actions, was appointed for
a five-year term by the Council of Ministers, and reported to the Prime Minister.
A creature of dictatorship, the institution was conceived and organised as a policeoriented authority.
During the 1980's offices of communication and citizens' information were
created within the ministries' central administration. These offices were expanded
in 1986 to the regional administration units.
These offices were an internal procedure of the civil service and their role was
mostly that of informing rather than processing citizens' demands.
The legal approach was changed after 1987 by the formation of independent
administrative authorities with the mission of fighting maladministration. More
specifically:
Law 1735/1987 founded the Corps of Civil Service Controllers, whose task was
to examination all cases of maladministration. This examination was to take place
only at the request of the supervising authority. The corps was activated in 1990
by virtue of Law 1892/1990 and staffed with civil servants detached from other
departments or services. In spite of the introduction of other bills, the corps failed
to succeed as an independent administrative authority.
Law 2477/1997 disbanded the above corps and created a new one named Corps
of Civil Service Controllers-Inspectors. This was responsible for carrying out
inspections and non-scheduled visits and examinations, in order to secure the
smooth and effective function of civil service. Answerable to the minister of
Internal Affairs, Public Administration and Decentralisation, it was staffed with
civil servants detached from other services or departments.
The same Law (2477/1997) provided also the creation of an independent
administrative authority, named The Ombudsman, whose mission is to mediate
between the citizen and the civil service, in order to eliminate maladministration
and preserve legality. The Council of Ministers and the concurrent opinion of the

Macrydimitris A., "To elato stin ammo i o Ombusman stin Ellada", [The Pine Tree in the
Sand: Ombudsman in Greece] in Ombusman, o elenchos tis kakodioikisis stin Ellada kai tin
Europi [Ombudsman, Control of Misadministration in Greece and Europe], Athens, 1996,
pp. 49-66
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parliamentary Committee on Institutions and Transparency
Ombudsman for a five-year tenure.
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These bodies -with the exception of The Ombudsman- were not independent
but rather a tool in the hands of civil service for internal control.
Public opinion: What emerges from this presentation is the chronic inability to
check the corruption phenomenon within a penal and disciplinary framework.
Moreover, according to the polls, the image of the State as a political body has
suffered. A poll conducted in 1996 has shown that among 2.400 participants, a
percentage of 47 percent considered the State corrupt. Thirty-one percent
answered that at least once they had to resort to bribe so as to obtain a service.
Parts of the civil service which, considered being the most corrupt were (by
degree of corruption): the tax authority, the health services and the urban planning
offices. Among the institutions to be trusted, the State comes fourth, with 42
9Q
percent. The army, the church and the judiciary come first.
According to another poll within civil service itself, the image of civil servants
in relation to acts of corruption, were as follows: 34 percent of those questioned
consider questions of ethical conduct as secondary, 24 percent treat them as very
serious and 15 percent as serious. Finally, 27 percent consider them to be non
existent. 48 percent of the same specimen answered that in the course of their
professional life were aware of unethical deals, yet 53 percent of these were mere
rumours while the rest had led to disciplinary action taken.30
The conclusion is that public opinion is impotent versus manifestations of
corruption. The public does not refrain from taking part in them, yet with full
awareness of their negative impact upon the State and administration. In this
context corruption emerges as a problem which concerns less the people involved
and more the structures.
Quantitative Criteria
Statistical data we possess refer to the nineteenth century and originate from
statistics of the Ministry of Justice. In these, the convictions of civil servants for
crimes against the service are classified according to the court that issued the
decision (magistrate's court, criminal court etc.). In the definition of crimes
bribery, oppression, excesses, felony and the abuse of power are included. From
the statistical data we derive that most convictions arise from magistrate's courts
dispensing sentences of less than five years. On the contrary, criminal court
decisions which dispense sentences of more than five years are rare. The
percentage of those convicted, as compared to the total number of civil servants is
limited, according to press accounts of corruption.
Regarding statistical data for the twentieth century, these originate from the
National Statistical Service. According to the table of classification of punishable
acts, the category of crimes against the service includes bribery, oppression,
Panagopoulos C., "Oi Ellines exomologountai" [Greeks confess] in Kratos kai Diafthora
[State and Corruption] (Nikolopoulou A., ed), Athens, 1998, pp. 65-74
Koutsoukis C., ibid, pp. 154-156.
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excesses, felony and the abuse of power etc. In the classification of profession
there is an independent entry for civil servants until the outbreak of the Second
World War. Consequently, during the pre-war period it is possible to approach
statistical data of conviction for acts of corruption by civil servants that had been
brought to justice.
Post-war the categorisation of professions was changed. Now there is one list
for employees, for both the private sector and the State. Consequently, it is
impossible to quantify conviction for acts of corruption that were brought to
justice.
We have taken the following course in the presentation of statistical data, which
was imposed on us by the material available. In the course of the nineteenth
century we have used the annual statistics for justice for the years 1852 and 1858
for convictions by magistrate's courts. We have also used the statistics for the
years 1835-1852, for criminal convictions. For the twentieth century we have
used statistics for the years 1926-1935. Regarding statistical data for disciplinary
action we have used the data from a related modern survey (1990-1995).31
Convictions by the magistrate's courts for crimes against the service, 1852
Number Convicted

Kind of crime
Bribery
Oppression
Abuse of power
Felony

12
10
1
6
Total
29
Source: Statistical of Criminal Justice, Ministry of Justice. Official Gazette no 38/1853.

Convictions by the magistrate's courts for crimes against the service, 1858
•'' .
'- Kind of crime
Bribery
Oppression
Abuse of power
Felony

'

'- -

Number Convicted ^ "';/•"'./
18
5
5
6
- Total
•
34 ,• ' . Source: Statistical of Criminal Justice, Ministry of Justice. Official Gazette no 54/1860

In 1853 Greece had 8.865 civil servants whereas towards the end of the
nineteenth century the number had risen to 10.000. According to the census of
1856 the population of the country was 1.067.216, a number destined to increase
significantly over the next decades thanks to geographical expansion by the

31

Skilakakis Th., "I koryfi tou Pagovounou, Stixeia gia periptoseis diafthoras pou elechtikan sto
stenotero dimosio forea tin periodo 1990-1995" [The top of the iceberg, data on cases of
corruption audited in the Central Government in the period 1990-1995], in Kratos kai
Diafphora [State and Corruption] (Nikolopoulou A. ed.), Athens, 1998, pp. 75-96
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annexation of Thessaly and the Ionian Islands. In 1889 there were 214 civil
servants for every 10.000 residents32.
Convictions by Criminal Court for Crimes against the Service 1835-1852

Kind of crime

" - - . ' . - ' N)prii»er.'.fifl»imctW f *-;v r ,'•'•.

Felony
Bribery
Oppression
Abuse of power

17
5
1
1

24
Total
Source: Statistical of Criminal Justice, Ministry of Justice. Official Gazette no 38/1853.

.

.

,

Convictions for crimes against the service, 1926-1935
Year
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935

Number of convicted Civil Servants
41
97
65
41
32
28
49
40
44
38

. ' ToW'ai^^C^,^!^',,; ."
44.125
43.943
45.523
47.306
48.180
48.481
48.534
48.979
48.505

Total
Source: National Statistical Service, Statistique Criminelle, Athenes 1935.

Tsoukalas C., Koinoniki anaptyxi kai kratos: I sigrotisi ton dimosiou horou stin Ellada,
[Social Evolution and the State: the composition of the public sector in Greece], Athens, 1981,
pp. 85- 96.
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Cases of corruption under inquiry in the public sector, 1990-1995

•'

Number of
civil servants
• • Ministry ' 'V -';" prosecuted
(la«l.
-.'"''
Ministry of Finance
Ministry of Education
Ministry of Health and
Welfare
Ministry of Agriculture
Ministry of Public Works
Ministry of Justice
Ministry of Foreign
Affairs
Ministry of Transport and
Communication
Ministry of Culture
Ministry of Trade (ex)
Ministry of Labor and
Social Services
Ministry of National
Economy
Ministry of Industry and
Tourism (ex)
Ministry for Macedonia &
Thrace

'. •• Cases , ,
completed

Civil serv?mts

Cases pending

dismissed

Total number
of civil
servants

employed

>•..'. , .

action)
97
22
17

52
6
11

22
6
6

45
16
7

30
12
36
21

10
5
18
7

5
5
4
1

20
7
18
14

15.46S
9.598
13314
2.569

13

8

1

5

1.810

8
15
1

3
12
1

1
-

5
3
-

7,42?
1.180
1.034

1

1

-

-

2.620

-

-

-

-

939

1

-

-

1

122

'

2!. 189
146.267
. ' 5.557

From the above we can derive that corruption is always out of the reach of the
courts and disciplinary authorities. The independent authorities for the control of
mismanagement are still in their first steps. Accordingly, the disciplinary or
judicial inquiry of civil servants for acts of corruption through these authorities is
still very limited. Instead, press reports and the disclosure of scandals are a
frequent practice. In reality, the sub-layer of corruption, as it was defined in the
last century, with the development of a collective mentality of cover up and
complicity, is still existent. The disclosure of corruption is still a means of
political rivalry, which in most case does not lead to catharsis through the judicial
system.
Conclusions
Today factors reinforcing corruption are: the vast discretionary authority of the
State administration, the embryonic state of the independent authority for the
suppression of maladministration and the ineffectiveness of the common penal
and disciplinary provisions. The interaction of the public and private sectors in
public works and procurements has transformed the political system into a hostage
of private interests, whose goal is not only to benefit from, but also to make State
officials dependent upon them. From the historical outline one is forced to
conclude that the institutional framework, both penal and disciplinary, showed
itself insufficient for the task. Equally weak is social awareness versus the

D. Moschopoulos / Corruption in the Administration of the Greek State

163

phenomenon, due to its strong roots in tradition. The private sector does not press
either because of its strong dependence from public funds. Consequently, there
remain but two measures to fight the phenomenon:
a)

political accountability and

b)

the management of the State sector with criteria of efficiency.

The combination of the above demonstrates the importance of the effective
operation of control agencies. Indeed, independent disciplinary authorities and a
rich institutional network for disciplinary action are the means to control the
phenomenon and restore citizens' confidence. Yet given its strong historical
origins and its changing character, corruption as a political, structural or economic
problem can only be faced by equally adaptive systems of control.
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Corruption in Italy:
a structural approach
Paolo Ferrari*

A definition
The problem of corruption involves three different actors: public
administration, political personnel and private interests. In this essay we consider
an idea of corruption which refers to the activity of a civil servant who receives
money, or other benefits, in exchange of an act, of a decision, which is part of his
institutional duties, i.e. that involves his institutional activity, but which benefits a
private subject at public expense. Besides, political personnel are able to influence
the activity of public administration, and during long periods of Italian history it is
possible to see a feeble independence of public administration towards the
political elite, often the principal actor in corruption1.
If we focus our attention on public administration we must consider first, that
no general conclusion is possible. The problem has only received any particular
attention since 1992, when the so-called phenomenon of "Tangentopoli" exploded,
revealing the extent of corruption in almost all parts of Italian society. A
phenomenon which perhaps focused the attention on political parties more than on
public administration, leading to a transformation of the Italian political system Paolo Ferrari, Lecturer in Modem History at the University of Pavia and Managing Editor of
the quarterly journal "Italia contemporanea", Italy.
We do not consider, in this context, corruption in relation with organised criminality. Where
(and when) organisations as mafia or 'ndrangheta exercise a great power in civil society, their
possibility of influencing public administration needs a peculiar attention. The use of public
resources at local level has always been one of the most important aspects of the activity of
these criminal organisations. Massimo Vari, Social Defence, Corruption, Protection of the
Public Administration and Independence of the Judicial Power: Constitutional Law and
Public Law Measures, in International Society of Social Defence-Societe Internationale de
Defence Sociale, Responding to Corruption. Social Defence, Corruption, and the Protection
of Public Administration and the Independence of Justice, edited by Paolo Bernasconi,
Napoli, Istituto Italiano per gli Studi Filosofici, 2000, pp. 278-282. It is not possible to quote a
very large literature on corruption. A fundamental recent study is Guido Melis (ed.), Etica e
pubblica amministrazione. Per una storia della corruzione nell'Italia contemporanea, Napoli,
Cuen, 1999. See also Vito Marino Caferra, // sistema della corruzione. Le ragioni, i soggetti, i
luoghi, Roma-Bari, Laterza, 1992; Franco Cazzola, Delia corruzione. Fisiologia e patologia
di un sistema politico, Bologna, II Mulino, 1988; Luciano Barca, Sandro Trento (eds.),
L'economia della corruzione, Roma-Bari, Laterza, 1994 (in particular the essays by Stefano
Rodota, Su alcune ragioni istituzionali della corruzione, and L. Barca, La patologia degli anni
ottanta).
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at least if we consider it from the political parties' point of view. Of course, many
scholars have studied corruption in different periods of Italian history, but as an
aspect of the political system, and without any special attention to its mechanisms.
During the last decade many authors have studied corruption, particularly in the
Republican history. We will attempt to demonstrate that the extension of the
phenomenon is strictly connected with the structure of Italian public
administration and its relationships with civil society, as it was defined during the
thirties. It may be possible to indicate five different periods:
•

from the birth of the new State to the First World War (1861-1914);

•

from the war to Fascism (1915-1921);

•

the Fascist period (1922-1945);

•

from the end of the Second World War to the end of the seventies;

•

the last two decades (which we will not consider here).

There is no evidence to suggest a connection between corruption and economic
development, as corruption exists in societies that are characterised by very
different economic structures. The existing attention on the problem, on behalf of
international organisations, suggests that even in the most developed countries it is
considered to be a very important issue. Important, not only because it involves a
waste of public resources, but also because it may diminish the legitimacy of the
political system, with large consequences on the political system as a whole, and
not only on those political parties which are directly involved in the corruption.
There are two more questions to review. Considering corruption as a peculiar
example of the use of public resources for private reasons, which occurs either on
behalf of the ruling groups, or because of the lack of morality. This may occur in
any period of time and in any state. In this sense one may think that it has to do
with human nature and with ethic choices - e.g. as theft of public resources, and
that the extension of the phenomenon suggests it is only slightly influenced by the
historical context.
Believing to the contrary, that the latter has a special importance for the
explanation of the phenomenon; thus, in particular one must focus his attention on
the following:
1) The structure of relations between public and private interests, particularly
the power of private interests inside society, their possibility of
influencing political and administrative decisions.
2) The existing controls of public administration, internal as well as external:
especially the existence of an independent judiciary power that may apply
sanctions against civil servants and political personnel.
3) The special period: a crisis which is exploited, in order to widen the
power of government, as well as some sectors of public administration,
whilst at the same time diminishing controls, thus giving more
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opportunities to private interests, those attempting to influence public
choices.
4) The position of civil servants inside society, their culture, their attitudes,
the social evaluation of their job .
The first three issues refer to structural problems which concern the position of
public administration in various historical periods: civil servants' behaviour may
be understood, not only from a psychological point of view, but also from
studying their social positions and the context of their actions.
The Liberal Italy
The period between the creation of the new State in 1861, and the beginning of
the First World War, had some common characteristics. Many scholars have
emphasised that the Liberal State had very limited purposes, and operated in the
context of a definite separation between the private and public spheres. From our
point of view, other considerations are useful.
First of all, in that period of Italian history, the state had the greatest degree of
independence in relation to private interests. The State has been, since 1861, one
of the most important actors in the economic world. Its activities have been
directed to shaping a new society, to unifying the nation, to defending against
internal and external enemies, to offering opportunities for the development of
private activities. Although its structures were light, the State was concerned with
many private interests both great and small. Interests that very often developed as
a consequence of initiatives which were related to public expenses3. The Italian
State had the power to influence the development of great centres of economic
power, but maintained a large independence. The most typical example was the
development of the mechanical, as well as the iron and steel industry. Both of
which were strictly connected with trade barriers and public expenses - and in
particular with the development of military budgets, rather than with the railway
system, as it happened in many other European countries. In both cases public
expenses became an opportunity for bringing together businessmen and civil
servants. There were many cases of corruption; equally public resources were
used for private purposes during this period.
From this point of view we must consider two different aspects of the problem.
There was a "little" corruption, involving those who managed public resources: a
clear example of this was the rumours that always involved the administration of
This is one of the main themes studied in Fabio Rugge (ed.), L'administration et la gestion de
la crise: le cas de la guerre-Administration and Crisis Management: the Case of Wartime,
Bruxelles, IISA-IIAS, 2000.
Franco Bonelli, "II capitalismo italiano. Linee generali d'interpretazione", in Storia d'ltalia.
Annali I. Dal feudalesimo al capitalismo, Torino, Einaudi, 1978; Marcello De Cecco, Antonio
Pedone (a cura di), "Le istituzioni dell'economia", in Raffaele Romanelli (a cura di), Storia
dello Stato italiano, Roma, Donzelli, 1995.
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military stores. At this level, corruption may be considered an example of the use
of public resources for private purposes, on behalf of those civil servants who
occupied low positions - i.e. the use of particular opportunities which were
connected with the status of civil servant. Nowadays, a contemporary example is
the use of Internet for private purposes, an improper use of public resources,
which is very difficult to control. This may be considered an ethic issue, but
corruption is something different; it is, as we underlined, an exchange between a
civil servant and a private person, and the object of the exchange is an act which
concerns public administration.
We must remember that, during the Liberal period, private interests were weak
in comparison to State authority. First of all let us consider — a clear example is
the foundation of the most important Italian iron factory, the Societa alti forni,
fonderie e acciaierie di Terni, in 1884 - the State was at the basis of this industrial
development. Its choices were regarded as decisive on behalf of a business world
which was trying to create instruments that would have a direct influence on State
activities.
But these statements require more explanation The Italian State was directly involved in economic development, although
theoretically the political elite was against taking direct responsibilities in private
enterprises, and supported the laissez faire policy - although, it always defended
the trade barriers. The case of "Terni" is typical from this point of view, because,
through orders of materials for shipbuilding the industry was supported, but
without any direct responsibilities on behalf of public administration within that
private enterprise. Thus, one of the most important efforts in order to develop the
Italian industrial basis was managed through traditional institutional means, that is
through the purchase of materials required by the Naval Ministry.
If we consider the most important scandal of the second half of the Nineteenth
century, which involved Banca Romana and other Italian banks, we can find a
confirmation of some of these statements. Banca Romana was one of the Italian
issuing banks, and had made loans to political leaders, including Crispi and
Giolitti, so as to support their election campaign and to influence the press. Banca
Romana had illegally printed bank notes and increased currency. It is important,
first of all, to point out that it was the Ministry of Agriculture, Industry and Trade
that ordered an inquiry on the issuing banks in 1889. Alvisi, a member of the
Senate, together with a civil servant from the Treasury was charged with the
enquiry. They discovered the bank's regular, illegal activities, of setting aside
money in order to support electoral campaigns. As Gustapane underlined4 - in
1893 the warrants for arrest, search and sequestration warrants were decided at a
meeting of the Prime Minister, the Minister of the Interior, the Minister of Justice
and the highest Italian magistrates. The scandal involved the political elite, four
Prime Ministers, several ministers and Members of Parliament, and forced Giolitti
to resign. Only the new State bank, Banca d'ltalia, had the issuing power. As
4

Enrico Gustapane, Per una storia della corruzione nell'Italia contemporanea, in G. Melis
(ed.), Etica epubblica amministrazione, op. cit.
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Gustapane observed, no other illegal initiative such as that which involved Banca
Romana has occurred since then, even during the crisis period of the Liberal State.
This means that the initiative of concentrating the issuing power was useful, in
order to reach the purpose of avoiding that kind of corruption. A different
organisation of the banking system was shaped, and this gave a very important
result. Not only because it was one of the conditions of the Italian take-off at the
end of the century, but also because it showed the reaction of the political system
which created a new institutional initiative5. This is perhaps a central
consideration to understand if a political system wants to destroy the reasons,
which have created a perverted use of public resources. It is possible to say that
nothing similar happened in other periods of Italian history.
Two initiatives may provide a better explanation to this theory. During the
Italian take off, between the latter years of the Nineteenth Century and 1914,
public administration began to change very quickly and developed new relations
with private interests. This also created new possibilities for corruption. The
political class tried to control the phenomenon. As we will observe, there were not
only three parliamentary enquiries, but also two institutional initiatives.
In 1912, the first was the decision to create a new Commission - Commissione
per gli approvvigionamenti e forniture di Stato - within the Treasury, in order to
co-ordinate the actions of different parts of public administration, those which
gave orders to private industries. This was a consequence of the industrial
development but also of the war against Turkey in 1911-12, which increased state
expenses. The creation of this new office illustrates the way in which the political
class perceived the existence of the problem. At the same time, private interests
were organised in such a manner, so as to have a more direct influence on the
choices of public administration. In particular, to be able to influence the working
of the new Treasury Commission. During the war and the following decades, the
problem of representation of private interests within the State continued to be a
central issue, and its solution during the various periods is at the basis of the
understanding of the corruption phenomenon.
The second initiative, which is worth attention, is a decision by the Cabinet on
28 July 1913, concerning relationships between civil servants and private firms.
The Cabinet decided that no civil or military servant, or ex-civil servant, could be
allowed to do business with any public administration, as agent or middleman of a
private firm. Firstly, such a decision showed that this was a central issue. The
decision - which changed a long term situation - involved all state administrations
and provoked strong internal reactions, together with a discussion about its
enforcement. The Sindacato del funzionari di Stato, the trade union of civil
servants, opposed the decision, and there were also reactions on behalf of many
civil servants. They appealed to the administrative court, asserting that the
Also the opposite reaction is of course possible, i.e. to destroy the institutional means and
procedures which react to the presence of corruption. Liberal elite used institutional means to
reduce corruption and in that way tried to increase the efficiency of public action in a vital
point of the economic system.
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decision did not concern any civil servant, but rather concerned only the agents
who had occupied important positions in public administrations.
In a period of economic growth and with renewed relationships between public
and private spheres, such a decision underlined the Prime Minister's will to
operate in the defence of public administration against scandals and corruption. At
the same time, Giolitti did not change a traditional link concerning a sector of
public administration, which had developed relationships with private interests
since the last decades of the Nineteenth century. The Naval Minister wrote to
inform Giolitti that the enforcement of such a decision would create many
difficulties. Senior Naval Officers were employed as technical directors by war
industries. From this point of view, Millo - who had been appointed Minister of
the Navy after the Cabinet Meeting of 28 July - said that with regard to the
Ministry, he opposed the enforcement of the decision. In his opinion, such a
decision could create great problems, both to the war industry and to the Navy.
The "great experience" of those former officers was appreciated, both in contract
matters and in the studies, which had preceded them. The Minister proposed to
enforce the decision, with regard only to those civil servants who operated as
agents of private firms.
This problem was not a new issue. In 1885 a branch of the Armstrong, Mitchell
& Co. - one of the greatest war industries all over the world - was created in
Naples in order to produce Navy artillery. The firm was created on the basis of a
contract between the Italian Navy and Armstrong, and in the related discussions
an admiral, Augusto Albini, had an important role. Two decades later, in 1903, the
parliamentary enquiry commission underlined that Albini, as General Director of
Artillery, had defended that contract inside the ministry. But "The following year,
when the execution of the contract was beginning, he left the Navy and became
general agent for Armstrong in Rome"6. And many other officers, who had
controlled private firms as a part of their duties, later became agents of those same
industries. Besides, former senior officers were at the head of most war industries.
The 1913 the Cabinet decision arrived, after a long period in which industries
had used former civil servants. Used, in order to obtain useful information
regarding the needs of public administrations, as well as the possibilities of
influencing their choices.
Salandra, Prime Minister after Giolitti, in January 1915 allowed a former naval
officer to continue working - even if only to clarify "technical aspects"- as agent of
the Compagnia Marconi during negotiations for the renewal of the radiotelegraphic covenant, and the Minister for Postal and Telegraph services defended
this same decision.
This decision confirmed that the aim of the 1913 decision had been to reduce
the negative consequence for public administrations in connection with the

Commissione di inchiesta sulla R. Marina, Roma, 1906, vol. II, p. 157. See also Paolo Ferrari,
"Amministrazioni statali e Industrie nell'eta giolittiana. Le commesse pubbliche tra riarmo e
crisi economica", in Italia contemporanea, 1990, n. 180.
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presence of former officers in private firms, but not to try to reshape the
relationships between the State and private interests.
Other reflections are possible in relation to the culture of public administration.
Until the First World War, the State was ruled by a political and administrative
elite, which had a common culture. There was a feeling of being a part of the
State, and an agreement to the project for the State building. This was a
consequence of the ideals of "Risorgimento", of the struggle for national
unification. Also of the idea that the struggle had to continue with the creation of a
new State, whose purpose was to organise civil society and to promote its
development. Most of the civil servants considered themselves to be a part of this
effort, and were feeling responsible towards the State and the crown. They felt
themselves to be loyal to the State and not - as it happened with Fascism and often
later - to a political party which considered public administration as an instrument
of its rule. At the same time, reduced direct connections with the business world
did not create many opportunities for corruption. In this sense, the ethic values
were reinforced by an administrative system, which controlled society, without
any direct and continued interference in economic activities. Alternatively, the
business world was weak in comparison with State authority and was not
organised so as to exert a direct influence over the State, as it was during Fascism
and following the Second World War.
This picture changed with the beginning of the new century, the nationalisation
of the railway system, the creation of a National Insurance Institute, Ina, and the
representation of private interests in some branches of public administration. New
State activities created new relations between public administration and private
interests. The war between Italy and Turkey represented a new situation: public
expenses increased and there were new opportunities for private interests. They
were stronger, as a consequence of the take-off, and organised themselves in order
to influence public administration both in a legal way - for example asking for
new procedures in its action - and with a direct influence on its choices, also by
using the instrument of corruption. In this sense a very clear example was the
purchase of goods during the war against Turkey.
The First World War represented a new transformation. War crisis reduced
controls on public expenses, and the political and military leaders accepted, to a
certain degree, a waste of public resources - in order to have a higher production
of necessary materials. At the same time, the offices of military mobilisations
created a new co-operation between public and private interests. Civil servants
often had to deal with many different matters that concerned the business and
industrial world, without having the indispensable cultural and institutional means.
Thus, they were much weaker towards an industrial world, which had created its
own organisations and therefore attempted to take any possibility for using public
resources to its own advantage.
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The Fascist period
Until the end of the First World War, Parliament used a sort of judicial power.
It was expressed by parliamentary enquiries, which were decisive in many
circumstances, in particular when there had been scandals, or as a consequence of
episodes of corruption.
There were several enquiries :
1864 - on a railway society, the Societa delle ferrovie Meridionali.
1869 - on the State Tobacco Factory, Regia dei Tabacchi.
1894 - on Banca Romana.
1904 - on the Navy, the Regia Marina.
1908 - on the Army, the Regie Esercito.
1912 - on the construction of the Justice Building in Rome.
1917 - on the administration of memorial feasts and expositions in Rome, Turin
and Palermo.
1920 - two enquires: on war expenses, on administration of assistance to the
populations, and of the reconstruction of freed territories,
1921 - on the organisation of State administration and on the conditions of its
personnel.
Parliamentary enquiries were created on a legal basis; many of them gave
particular powers to the parliamentary commission. These powers were typical of
judicial authority, with regard to the acquisition of documents and to using
witnesses. Since the end of the seventies, many administrative enquiries were
instituted, as a means to investigate public administration and corruption. The
political elite paid particular attention to corruption, and in one of these enquiries which concerned the construction of the Justice Building in Rome - some
members of Parliament were denounced to Justice.
An initial decision of Mussolini's government was to stop the Commission's
inquiry, that which was charged to analyse State expenses during the First World
War. The Commission was forced to present the final report, which clarified the
illegal activity of many firms, in order to obtain orders from State administration.
Work was stopped before it reached some of the leading firms of Italian industry.
The enquiry commission had focused its attention on the relations between public
administration, in particular the military world, and private enterprises. A theme
which could have weakened the support, that had been expressed by the business
world, in favour of Mussolini's government.
Both in Liberal and in Republican Italy, the existence of a political legal
opposition has theoretically operated as a check on corruption and, more in
general, on the use of public resources. In practice it has exerted a very different
degree of control, but there is no doubt about the fact that the existence of a
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political system which represents different groups may check corruption. With
Fascism no legal opposition could control the working of public administration, in
a period characterised by its increase, both in personnel as well as within its
sectors and activities. Similar considerations are possible in relation to the
existence of an independent Court - which needs an appropriate legal framework .
Fascism strictly controlled the judiciary, while the 1948 Constitution formed the
basis of its independence. This means that "the possibility of bringing the judiciary
effectively to bear against the phenomenon of corruption is proportional to the
level of independence of the judges, and in particular of the investigation offices".
This also means that, "alongside the provision of possible non-judicial instruments
of deterrence for the phenomenon, primary attention must be given to maintaining
the autonomy of magistracy, and particularly its investigation arm, which alone,
can guarantee their freedom of action against every class of crime"8.
During Fascism corruption was always hidden. Mussolini tried to create
consent, at the same time showing an efficient and authoritarian State. He
attempted to form a public administration far from the Weberian pattern, and
active in supporting the purposes of the regime. As a consequence of this situation
there were no public enquiries during this period, while some useful suggestions
may be obtained concerning the way in which a scandal was hidden at the
beginning of the Thirties.
General Carlo Cavallero left the army after the end of the First World War and
became manager of the Pirelli firm in Milano. In 1925, he was appointed by
Mussolini to be under-secretary at the War Ministry. He then became member of
the Senate and in 1928 he returned to a civil activity, as President of the Ansaldo
firm. He was forced to resign because of a scandal involving materials, which
Ansaldo had produced for the Italian Navy. Mussolini silenced the scandal, which
could have touched the Italian political, military and economic ruling class,
including the Ciano family. The scandal did not produce any consequence, apart
from that of an engineer being sentenced. Cavallero returned to the Army in 1938
and became Chief of Staff - Head of Stato Maggiore Generate - from 1940 till
1943.
During Fascism, it is debatable whether this was a consequence of war and/or
of the cultural and ethical world's destruction it produced, there was a general
devaluation of ethics which had been at the basis of public administration's
impartiality during the Liberal era. The identity of Italian bureaucracy, based on
order and hierarchy, was coherent with the purposes of Fascism and with its idea
Fabio Rugge, "Institutional instruments against corruption: the Italian case", in IISA-IIASTodaie, La corruption politique et administrative-Political and Administrative Corruption,
Bruxelles-Ankara, 1999, p. 150.
Carlo Federico Grosso, "Independence of the Judiciary and Judicial Repression of the
Phenomenon of Corruption", in International Society of Social Defence-Societe Internationale
de Defense Sociale, Responding to Corruption, op. cit., p. 288. Grosso adds that "it is also
necessary to provide the judiciary with appropriate resources and structures for realising the
objective of an effective fight against crime", p. 291; M. Vari, Social Defence, Corruption,
Protection of the Public Administration and Independence of the Judicial Power, op. cit.; F.
Rugge, Institutional instruments against corruption: the Italian case, op. cit.
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of a society in which citizens had not any real autonomy. The Fascist party was
directly involved in public decisions at any level and introduced a new culture and
new attitudes, to which bureaucracy showed no opposition .
With Fascism, and for the first time in Italian history, a party was central in the
political system - the Liberal elite ruled without a party - and created a renewed
and close relationship with the State: the Partito nazionale fascista tried to widen
popular support to Fascism. The party controlled the different sectors of public
administration, even though it achieved this purpose to varied degrees. What is
more interesting from our point of view, is that some of the most important
economic and financial groups had the possibility of exercising public functions in
a more direct way. Political leadership was directly represented within the board
of directors of the most important limited companies, while Confindustria - the
private organisation of Italian industrialists - assumed public functions. At local
level, the Mayor, who had been elected before Fascism, was substituted by the
podesta, which was controlled by the party.
Some of these changes - in particular the presence of private interests in public
administration - are not only typical of Italy, but in Italy they develop within an
authoritarian political context and this gives them a rather unique feature. In the
working of Confindustria it is often difficult to assess the borderline between
public and private interests. New relationships between private interests and state
administration are typical of all industrialised countries after the 1929 crisis. From
the end of the Second World War this symbiosis was reshaped, while in Italy it
continued to operate, with public powers as instruments for private purposes.
While the most important private interests were able to act with public powers,
at the same time autarky and economic planning were at the basis of the
development of a new group of technical civil servants. They operated in a
different field, from new public bodies, to the economic ministries, dealing with
industrial, trade and monetary problems. State intervention developed the public
sector of economy more than in any other Western State: in 1939 IRI - Istituto per
la ricostruzione industriale - had 44% of the Italian shares capital. In Italy, the
birth of the entrepreneurial State was during Fascism, and this gave it some
distinctive characteristics. Strange from the point of view of its relations with
private industry and the possibility for the political system to control the activity
of new public bodies and Institutes. Thus, in Italy a general phenomenon - the
development of the entrepreneurial State - had a particular development and a
peculiar feature because it developed in an authoritarian context. Some of these
characteristics, as we'll see, remained also after the end of the Second World War.
Managers often moved from public to private positions. The business world and
state administrations were not separate spheres, illustrated by one of the clearest
examples: Felice Guarneri, who had worked in Confindustria and Assonime, in
1936-1939 became minister for external trades and currencies, and later returned
to private positions. Mussolini himself gave larger powers to private industrial
G. Melis, Storia.dell'amministrazione italiana 1861-1993, Bologna, II Mulino, 1996, and G.
Melis, L 'amministrazione, in R. Romanelli (ed.), Storia dello Stato italiano dall'Unita a oggi,
op. cit.
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groups in order to have their support during the economic mobilisation in the
second half of the Thirties. A Symbiosis which was confirmed during
Reconstruction, while Christian Democracy, the leading party until 1992, based its
power on the occupation of public economy and state administration10.
Corruption, in this perspective is a possibility, inherent in the structure of privatepublic relations.
In other words, the business world had always been strictly tied to State activity
- this is a recurrent characteristic of "late comers" to industrialisation, but with
Fascism it acquires a new dimension. Enterprises which had the greatest
development are those which were able to increase their position on the market
and, at the same time, to use any opportunity offered by the State. In this
perspective, enterprises have always tried to establish useful connections with
some sectors of public administration, and this has created the basis for the
phenomenon of corruption. Since Fascism, public administration has had few
ways in which to defend itself from private requests which are supported by
political power.
The Republic
The new political and institutional situation continued to be characterised by
weak controls in the relationships between private interests and public
administration, and by the survival of the same model. After 1945, the ruling party
had not given room for a real control of its administrative activity1!. In this sense,
public bodies had maintained their independence in order to work as useful
instruments of the political elite. In this sense, the structure and working of the
State audit court, Corte dei conti, was a clear example. The court had no real
autonomy and this gave Italian governments the possibility of avoiding any real
control. The Republican Constitution gave full independence to the Court, but a
1934 Act continued to give large powers of intervention to the government for the
appointment and promotion of its members. Large powers were also given to the
President, while magistrates could be dismissed, this was also in contradiction
with article 100 of the Constitution. In this way, the court was used as an
instrument of the government and could not really control its activity12.
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In 1923-24 the traditional accounting system was confirmed. At the same time,
Fascism created new public bodies that were independent of ministry organisation,
but did not create a control system, useful for checking their activities. This was
because the new public bodies were thought to be instruments of Fascist policies.
They had to act in strict connection with government decisions. The head of the
different public bodies was directly appointed by Mussolini, and therefore was
powerful when it came to using public resources. At the same time, civil servants
had to be loyal, not towards the State but towards Fascism, a condition which was
reinforced by many acts during the Thirties, thus their action could be politically
evaluated.
After the end of the Second World War, this system continued to exist.
Christian Democracy as one of the main instruments used public administration in
order to reinforce its position. Corruption continued to develop because large parts
of the activity of public bodies were not submitted to any control from outside.
Their purpose became to reinforce consent, using public resources for party
purposes, and thus any control from outside was seen as an unwanted intervention.
On the other hand civil servants were, again, requested to be loyal to a party rather
than to the State. In the context of cold war and with the existence of a strong
communist and socialist opposition, the ruling party developed political nepotism
and forced the civil servants to act in supporting the government, and not to
defend the State towards private interests.
This phenomenon may be clearly seen in the creation and the development of
many public bodies. One of the most important of them was the Cassa per il
Mezzogiorno, which was created in 1950 with large powers of intervention and
large resources, in under-developed areas of Italy. The Cassa per il Mezzogiorno
could manage large budgets, but from the start the Italian State Audit Court, Corte
dei conti, could not control its activity. Scandals and discussions on the activity of
a most important agency, producing a direct intervention to Italian economy, were
thus conditioned due to a lack of control on its activity. The Cassa per il
Mezzogiorno is not an exception: two of the major public bodies IRI and ENI
always refused the same control until the sixties, while public provident
institutions - as INPS the most important one - continued to work on the basis of
the statutes of the fascist period. In 1988 following the discovery of slush funds,
the majority of Parliament refused to create an enquiry commission. Parliament's
control function was progressively reduced, with particular concern for the use of
public resources. The advantage of this system was to have the possibility of using
public bodies for party purposes. In this sense, corruption was not an unwanted
phenomenon, but a consequence of the structure in some parts of public
administration. Those that were not supposed to direct or control economic
development, but were useful instruments so as to widen the consent in favour of
the ruling party. In 1981 the majority of a parliamentary commission had to decide
about the start of legal proceedings against two Members of Parliament. They
were the administrative secretaries of Christian Democracy (DC) and the Italian
Democratic Socialist Party (PSDI), parties at the government, and were accused to
have received illegal funds from ITALCASSE. They claimed to be protected by
parliamentary immunity, because their activity was not simply "private", but a
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political one. A thesis - the public value of activity in favour of creating illegal
funds for political parties - used many times during "Tangentopoli", i.e. during the
scandals of the nineties. Those who defended this idea considered the political
parties' function as a public function, that had to be defended from Justice. It is not
difficult to see some direct relations with the role of the Fascist party. Thus
corruption was not an unwanted phenomenon, because the political elite had not
tried to organise the public sphere in order to avoid that kind of waste of public
resources, and also, no political initiative had successfully tried to stop or reduce
corruption. In this sense, corruption was an aspect of the use of public resources
for increasing consent to a particular party. Generally speaking, the development
of corruption was also tied to the existence of a political opposition, which was
more or less able to control the activity of the ruling parties. At the end of the
seventies, the new majority created a new relationship between the two most
important parties in the government, DC and the Italian Socialist Party (PSI), and
great private and public economic groups. Management of the funds connected
with many special laws confirmed the higher level of corruption, which was a
consequence of the new political agreement. According to many scholars, the
turning point was in 1979. After that year corruption reached a new level, which
"Operation Clean Hands" has tried to fight since 1992.
It is also important to stress that until the 5th December 1969, law n. 932 police had the task of denouncing any crimes to the public prosecutor Procuratore della Repubblica - and of making the preliminary enquiries. This
defended the position of political leaders, because the Ministry of the Interior
controlled those enquiries which concerned them. It was only after the 1969 law
that the public prosecutor carried out investigations, thus becoming the key figure
for the discovery of corruption.
From a cultural point of view, the role of the two most important political
parties should also be studied. DC and the Italian Communist Party, PCI, were
both "teleological" parties, which referred to cultural traditions, the Catholic
church and Marxism, which had not paid any great attention to the problems of the
Modern State or to its administration13. Besides, political personnel of the new
parties had not operated inside administration during Fascism, and thus had not a
direct experience in that field. While PCI developed an administrative experience
at local level, DC ruled Italy on the basis of the administrative structure, which
had been inherited from Fascism.
Some further considerations
The First World War gave rise to a large phenomena of corruption, which was
in part accepted by the political and military leaders as the price for increasing
industrial production as quickly as possible. From another point of view, we could
say that during the First World War the Italian State accepted a certain degree of
13
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corruption, and a waste of public resources, so as to have the complete
collaboration of Italian industry. This implied scoring two goals: to win the war that is, to defend the existence of the State itself - and to broaden the economic
structure of the nation - a purpose the Liberal elite had since 1861.
On the other hand, considering corruption after 1945, it is important to stress
how it has produced a waste of public resources. Both because it implies higher
costs for any product or service paid by the State, and because it has shifted public
investments from public purposes to the sectors which gave the possibility of
obtaining higher bribes. This way corruption has no useful by-product, but works
only to sustain some political parties. According to some observers, the fight
against corruption, which began in 1992, was also due to the financial crisis of the
Italian State - which had to respect European parameters, with the consequence of
a greater control on public resources. In a State, which has always been
characterised by the weakness of public controls, European Union conditioning
may have important effects on the fight against corruption14.
Some scholars have indicated that, during the First World War, at the basis of
corruption there was the decree of 4th August 1914, n. 770, which reinforced the
traditional autonomy of military administrations. This decree - which was later
confirmed for the whole war - gave them the possibility to work without
respecting the general regulations of State accountancy, "considering international
events". Other decrees, before the First World War, had considered the possibility
for administrations to exercise larger powers in case of unforeseeable events, and
in particular of war. Other events - e.g. earthquakes - also encouraged such
decisions. In any case, this sort of decision was seen as the consequence of a crisis
situation, and was accepted with great reservation, even inside the ruling elite.
From the point of view of planning for the use of public resources, but also for
controls and public morality, almost eighty years later, in 1992, the Italian
Parliament has accepted to erase any public control on other "unforeseeable and
urgent" events. They were Colombo's celebrations - but they were expected since
1
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Maladministration in the Netherlands
in the 19th and 20th Centuries
Frits M. van der Meer and Jos C.N. Raadschelders

1. Introduction
Once again it seems that people in their role as politicians, bureaucrats, or
citizens are concerned with maladministration (defined as failures in
administrative integrity) in the public sector (Bovens, 1996). Once again, because
it is not a particularly novel concern to contemporary Western democracies at
large. Awareness of and concern with maladministration coincide with the
development of the Rechtsstaat and the distinction between private and public
realms of life. In the postNapoleonic era, democratisation and a growing public
sector augmented public awareness of the issue. Three waves of public opinion
can be distinguished in the postNapoleonic era.
During the first wave (late 19th-early 20th century) it was democratisation,
defined as an enlargement of the franchise, that encouraged the newly
emancipated citizens to challenge the traditional power elite and its suspected
corruption and nepotism. Lord Acton's well-known adage that 'power corrupts,
and absolute power corrupts absolutely' was voiced in the context of a slowly
democratising society.
A second wave emerged after World War II when the growth of the public
sector made people at large aware of the greater opportunities for deception, for
corruption in the more limited sense (e.g. bribery), and for covering up
embarrassing mistakes (Nisbet, 1975:17). In addition, in the eyes of some
observers, the traditional socialisation of civil servants broke down due to the
large influx of new public servants (coming from the private sector) in the postwar
era causing a decline in civil service norms and standards (Van Braam, 1957).
Democratisation combined with the expansion of the public sector created greater
sensitivity to the existence of power elites whose members were drawn from big
industry, the military, the media, and government (Dye, 1979; Michels, 1966;
Mills, 1956; Price, 1965).
The growth of the public sector and democratisation raised awareness of the
increased opportunities for various societal actors to influence politics and
Frits M. van der Meer, Associate Professor of Comparative Public Administration, Leiden
University, the Netherlands.
Jos C.N. Raadschelders, Professor of Public Administration and Henry Bellmon Chair of
Public Service, University of Oklahoma, USA.
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administration. Perhaps we can now speak of a third wave where
maladministration is concerned and specifically the behaviour of bureaucrats.
While throughout the 19th and 20th centuries maladministration among bureaucrats
was a concern dealt with by means of oaths of office and later through the
adoption of explicit civil service regulations or 'ethics codes', it was political
maladministration that was the major concern until the 1960s and 1970s. Elite
theorists in the earlier years of the 20th century focused on political corruption and
perceived administrative corruption as its derivation. What is novel about the third
wave of maladministration awareness is that bureaucracy is seen as a power in
itself, not just as a derivative and administrative extension of politics but as a
fourth power. Whereas in earlier years corruption and fraud received most
attention, in this particular period attention focused increasingly on the wider and
more general issue of failures in administrative integrity. Studies of policy
implementation and evaluation, of street-level bureaucracy, of goal displacement
and of political-administrative relations are illustrative of the enhanced awareness
of the 'independent' power of bureaucracy. And these studies did not emerge until
the 1970s. The introduction of New Public Management (NPM) techniques based
on private sector methods in the 1980s raised concern about the erosion of public
sector values underlying administrative integrity.
Obviously these are broad traits, generally applying to all Western democracies.
Moving into specific country cases there are differences arising from the particular
societal, political and administrative institutional context. If we judge from the
number of publications on the issue, political and administrative
maladministration in the Netherlands was not seen as a widespread concern until
the 1970s. Naturally, there had been incidents but they did not dominate the
popular perception of government. In fact, from quite early in the 19th century,
formal and informal codes of conduct were strong enough to deter widespread
corruption among elected and appointed public officeholders. Dutch political and
administrative culture (at least its self-image) was Calvinist, it carried a strong
sense of civic duty, and was one where personal interests were not supposed to
dominate public decision-making. This is a feature of several Northwestern
European countries and it is not surprising to find the Netherlands ranked fifth in
the 'corruption perception index' published annually by Transparency
International, an anti-corruption organisation based in Berlin (The Economist,
1998:120).
The general and country-specific observations above need to be qualified.
Maladministration entails breakdowns in administrative integrity. Administrative
integrity relates to preferred or prescribed basic rules of conduct in the context of
a democratic Rechtsstaat. Those breakdowns encompass such misconduct as
bribery, corruption, fraud, undue policy influence, misuse of executive power and
so forth. We shall explore these conceptual issues further in section two. In section
three we shall review the literature on political and administrative
maladministration in the Netherlands, thus substantiating the claim made above
that it was not a widespread concern until the 1970s. Given the nature of the
Dutch political-administrative system after 1815, political and administrative
corruption was never much of a concern. Nevertheless, there were codes of
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conduct in effect since the 1820s and we will review these in section four.
Basically, the early codes of conduct have become more elaborated over time, but
we advance the hypothesis that this was not in response to increased
maladministration but merely in response to changing societal context and
enhanced awareness of the potential for corruption in an ever-enlarging public
sector. In section five we shall discuss evidence of maladministration from the
early 1800s. We do not expect to find many cases for two reasons. First, because
the Dutch political-administrative culture and the size of government (in terms of
penetration of society) was not one that created many opportunities for corruption.
Second, simply because issues were dealt with internally and, even when
archived, seldom reported in public media. As a matter of fact, we may never be
able to get a balanced and true cross-time comparison because the population's
awareness of such issues underwent change. Given the growing emphasis on civil
service as an independent player in recent years we shall pay separate attention to
maladministration from the 1970s onwards. The changes in the Dutch mode of
governance, due to the introduction of N.P.M. related reforms, has increased the
prominence of the issue of administrative integrity.
2. Theoretical
Integrity

Framework: Maladministration

and

Administrative

Maladministration has always existed in the public sphere. When (a) public
official(s) grossly overstepped the boundaries of what was considered acceptable
conduct their colleagues or even the population at large would rise up against such
behaviour. What constituted unacceptable behaviour varied with time and context.
Thus improper behaviour in its broadest sense was and is universal while that
which was and is labelled here as 'maladministration' varied with culture. Well
into the 18th century the power and financial resources available to those in public
office for private objectives was constrained by custom, (in)formal norms, rules
and personal morality. With a change in the normative perspective of the
democratic Rechtsstaat, yesterday's 'normal' practices (the Ancien Regime, for
instance) could all of a sudden be perceived as inappropriate tomorrow (Bras &
Wertheim 1961). The rise in complaints against corrupt practices during the late
Ancien Regime period in the Dutch Republic is to be attributed to a changed
perspective on administrative normative standards. (Wertheim 1961).
The concept of corruption (in a sociological meaning) is often used to describe
what we call here maladministration. Nevertheless the use of the word
'corruption' is unsatisfactory as it has become gradually limited to a legal concept
implying the acceptance of financial or other advantages from third parties in
exchange for particular services. This narrow definition is testimony to a legalist
mode of thought which, although not incorrect, is at the very least incomplete to
describe the infringement of administrative integrity. We concentrate here on a
sociological (i.e. concerned with the nature of interaction between people and its
consequences for the 'collective') rather than a juridical definition (which would
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be concerned solely with the exchange of 'measurable' advantages between
individuals).
In the course of the 19th and 20th centuries with the development of the
Rechtsstaat the definition of maladministration acquired a more space- and
timeless content, specified in rules and codes of conduct, ever more detailed and
narrowed down in juridical and measurable terms. This is why corruption is
generally regarded as something that involves the reception of money (a
measurable item) in exchange for personal favour. In the broader sociological
sense, however, maladministration also includes the abuse of power as regards its
pursuit and control. By the same token, acts of maladministration by public
officials in a conscious attempt to change or jeopardise public policy are a
manifestation of deviant behaviour. Maladministration can occur thanks to the
power a public servant has acquired through deviant behaviour, and it may occur
at all levels of the public sphere, not just at the top or at the bottom of the
administrative hierarchy.
In our exploration of maladministration in the 19th and 20th centuries (section
five) we will organise the text along two lines. First, we will distinguish between
four periods: the Battalion Republic and the French period (1795-1813), the 19th
century, the 1900-1970 period, and 1970 up to the present day. Second, for
analytical purposes we have sorted instances of maladministration into three broad
categories: 1) unacceptable personal behaviour on the job, 2) unsatisfactory job
conditions, and 3) financial improprieties. Huberts (1994) and Hoetjes (2000) use
slightly different categories as follows: 1. administrative criminal behaviour
including corruption, fraud, other types of administrative criminal behaviour; 2.
violation of norms central to the democratic Rechtsstaat including issues such as
undue policy influence, patronage, favouritism, and nepotism; and 3. misuse of
executive power. They partially overlap with our categories but, given our
emphasis on maladministration, we felt it necessary to explicitly include personal
behaviour and job conditions as potential causes for maladministration and
corruption. Their third category, that of misuse of executive power, depends too
much on a subjective appreciation, which is why it has not been included in our
analysis.
3. Political and Administrative Maladministration and Corruption in the
Netherlands: Literature Review
Academic studies of maladministration and corruption are few and far between,
and the research has predominantly been undertaken in the last three decades. In
the social sciences, and more specifically in political science and public
administration, interest in the topic picked up in the 1970s. Exceptions are two
essays by Brasz & Wertheim published in 1961. These essays discuss corruption
in the wider sociological perspective defined above. Some studies specifically
address corruption and provide theoretical and empirical observations (e.g.
Hoetjes, 1982, 2000; Huberts 1994; Bekker, 1996), others have adopted a broader
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theoretical focus on issues of administrative accountability and integrity (e.g.
Bovens, 1990; 1996). In most, if not all, Dutch handbooks of public
administration, maladministration and corruption are discussed briefly, if at all
(e.g. Van Braam, 1987:132-134 Van den Heuvel & Huberts, 1994). In an early
study of the development of the Dutch civil service in the 19th and 20th centuries
corruption is a marginal subject (e.g. Van Braam 1957:357). This limited attention
to maladministration and corruption in social science studies may be due to the
fact that there is little of it in the Netherlands. However, given that large-scale
empirical investigation of these phenomena has not been attempted to date, it is
possible that we are unaware of the scope and nature of maladministration and
corruption in the country.
We find more evidence of maladministration and corruption in historical
studies, but these deal mainly with the period 1795-1940. The main object of the
historian's interest is not maladministration or corruption as such, but rather its
occurrence in the context of the bureaucratisation of the Dutch public sector (e.g.
Boels, 1993; Margry et al., 1989; Van Usselmuiden, 1988). We have found only
one article that specifically discussed a case of fraud (Van Maanen, 1997). One
final comment is that this issue has been mainly investigated at central
government level. Publications regarding maladministration and corruption at the
local level are very limited (e.g. Van Maanen, 1997).
4. Codified Conduct: Personnel Regulations and Professional Associations
While this is neither the time nor the place to trace the ebb and flow of
corruption throughout the ages, it is important for our contemporary understanding
of corruption to go back some 200 years. The foundation for contemporary
government, and thus the context in which we are discussing corruption, changed
fundamentally in the decades surrounding 1800.
In the 1780-1820 period the idea emerged that a distinction was necessary
between public and private spheres of life, that public office was not a private
property, and that the rights and duties of individual public officials ultimately
emanated from a constitution. Since then all public officials, not just king and
highest advisors, were sworn in through an oath of office. When job descriptions
became more detailed, codes of behaviour became more important. The oath of
office was the first step in explicating what was proper behaviour for public
officials. It must have been sufficient for 19th century governance. Cases of
maladministration could be dealt with as a matter of law and more usually through
sanctions imposed by the government department or agency.
In the early 20th century, however, civil service legislation and so-called 'ethics
codes' emerged as addenda to the oath of office. This second step in codifying
behaviour was explicated in civil service acts and regulations such as the Civil
Service Act (CSA) of 1929 and the ARAR or civil service regulation in the
Netherlands. In the CSA and, more specifically, in the ARAR, explicit, rules were
formulated regarding the preferred behaviour of civil servants and penalties for
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breaches of these rules. In addition, professional civil service associations
gradually developed codes of conduct (e.g. ICMA, American International City
Managers Association issued a code of ethics in 1924). While not necessarily an
explanation for this development, it is interesting that it coincided with the growth
of the public sector in terms of services and consequently of personnel and
revenue. Fifty years after the ICMA published its code of ethics it issued more
detailed guidelines of behaviour by way of illustrating each of the codes with
examples of both acceptable and deviant behaviour. We assume that comparable
developments occurred in the Netherlands. This is possibly a third step in the
codification of behaviour. Both professional associations as well as government
personnel regulations have come to provide much more detail on what is
considered unacceptable behaviour. Thus the Dutch Association of Tax Advisors
(Nederlandse Orde van Belastingadviseurs) adopted a special code of behavior in
1994(Visie, 1997:12).
What has happened? Why have administrative norms been written into law
and/or regulation, and why has this become the prime vehicle to define a proper
code of conduct? Why is conduct something that has to be imposed externally
instead of being assumed as something that is internalised in the individual? More
specifically to the subject of this paper: why is maladministration nowadays
considered as an object for positive, man-made law rather than an issue of
personal morality and conscience about right and wrong? There are no simple
answers to these questions. In the early 1940s Hermann Finer had resigned
himself to the idea that administrative integrity could only be guaranteed by
externally imposed standards such as codes of conduct. In response Carl Friedrich
argued in favour of the internalised 'ethics of Antiquity' (McSwite, 1997:29-50).
It is interesting to read one evaluation of this famous Friedrich-Finer debate
wherein the authors argued that the academic literature in public administration
has come to side with Friedrich's embrace of an internal moral compass while in
the practice of governance Finer appears to have won the day (Adams & Balfour,
1998:164-165). The presence of elaborate codes of conduct and behavioural
guidelines for members of professional associations as well as extensive sections
in personnel regulations for public servants testify to the victory of Finer's point
of view.
And, again, we must ask why the externally imposed codes of behaviour have
carried the day in the public sector. Is it because public officials are more than
ever aware of the demand for democracy and thus highly aware of accountability?
That is possible but other explanations are advanced as well: it is said that
contemporary public servants lack the grounding that would enable them to deal
with moral dilemmas. In the words of Gawthrop:
...the evidence is mounting that the current cadres of public-sector careerists are
[...] immature in their comprehension of the ethical-moral democratic values that
are integrally related to the notion of public service. (Gawthrop, 1998:19)

Since Gawthrop does not provide empirical support for this statement it is
justified to ask what evidence there is for such a serious accusation. Can it really
be true that today's public servants lack the very quality we need most in the
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public arena: moral integrity, because they are neither familiarised with the
philosophical and religious foundations of western governments nor trained
adequately in moral reasoning? To be sure, Gawthrop is most appreciative of the
challenges contemporary public servants face, and he is certainly not a bureaucrat
basher:
Public-sector managers are expected - by chief executives, legislators, and the body
politic - to be efficient in their administrative capacities and effective in achieving
the goals and objectives of the programs assigned to them. Moreover, they are
expected to be responsible to their executive branch superiors and accountable to
the appropriate legislative bodies and responsive to the needs of their clientele
groups. Finally, they are expected to be dedicated to the standards of their
professions and politically astute enough to appreciate the pragmatic political
realities of life and committed fully to a life of service in the name of democracy.
(Gawthrop, 1998:130; italics LG)

Gawthrop's concern considers the tension between the public servant's
objective responsibility to a superior, a subordinate, and/or a professional
association, and the public at large on the one hand, and on the other hand the
subjective responsibility of the public servant to self, feelings, beliefs, and family.
How can today's public servants square what is required of them when 'on duty'
with what is required of them as responsible individuals? How often does a role
conflict concern a moral problem? At first sight, this does not seem relevant to an
analysis of maladministration and corruption. After all, those tempted by and
yielding to corruption will not be open to experiencing moral tension.
The root of the problem is the degree to which we have managed to
compartmentalise our lives. During office hours individuals work as public
servants, while between 5 p.m. and 8 a.m. we act as private citizens. In view of the
recent literature on political-administrative morality, we have perfected what
Milgram called the agentic shift and what Adams & Balfour called moral
inversion (1998:3-4). As it so happens, we are not only capable of shifting gears
between roles (between being public officials and private citizens) we are also
capable of making agentic shifts within one role as has been recently
demonstrated by the exposure of perceived improprieties committed by German
Chancellor Helmut Kohl and by former Dutch Minister of the Interior Bram Peper
(in his earlier position as Mayor of Rotterdam), while on the job and in view of
their job. In fact, in light of these two examples, a case can be made that politicaladministrative deviant behaviour is not something that can only be explained in
terms of agentic shift, but perhaps more simply in terms of the human condition.
Believing that the pursuit of power for a higher goal justifies the means used for
that purpose can lead the individual to lose track of what is acceptable (e.g. Kohl).
Some officeholders may also believe that the responsibility and burden of holding
public office justifies overlooking what can and what cannot be charged to the
public treasury (e.g. Peper). To be sure, from the juridical perspective Kohl was
wrong but not fraudulent, for he was not advancing his private finances. At the
same time, Peper was suspected of breaches against political integrity for he was
accused of having charged certain private expenses to the municipality of
Rotterdam.
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Obviously, these cases concern deviant political behaviour. The question
remains, what evidence is there of administrative maladministration? In the
Netherlands the Department of Finance is one example of a government
organisation that has recently started a discussion on ethics (Visie, 1997;
Basiswaarden, 1998). Is this because there have been so many more cases of
maladministration and corruption (which is, after all, unethical behaviour) in
recent times? We doubt it. In fact, when one senior civil servant of that
department read two publications of one of the authors of this article (Franklin &
Raadschelders, 1999; Raadschelders, 2000), he expressed serious doubts about the
degree to which public servants lack a strong inner moral foundation. He argued
that attention to administrative integrity springs from an enhanced awareness of
the accountability of public officials towards the general public. And, indeed, it is
an awareness we find both in public organisations and in the professional
associations of Dutch public servants (Van der Meer & Roborgh, 1993).
Whatever the explanation for this increased awareness of ethics,
maladministration and corruption, the Dutch Department of Finance is just another
example of how we approach ethics as procedural or operational ethics, rather
than as internalised ethics. In the framework Rohr developed some 20 years ago
the 'high road ethics' of personal integrity have been substituted for the 'low road
ethics' of bureaucratic responsibility (Rohr, 1979:60).
5. Maladministration in the Dutch Public Sector: 1800 to the Present Day
We will organise the discussion in this section around three main categories of
maladministration. The first category is that of personal behaviour on the job, and
includes alcohol abuse, laziness and sheer incompetence, and skimping on work
hours. Inappropriate personal behaviour while at work increases the likelihood of
maladministration. The second category, job conditions, may also cause
maladministration. It was widely believed that low salary levels prompted many a
civil servant to hold other jobs and/or to find supplementary sources of income.
Also, the possibility that a job could be passed from father to son enhanced the
potential for maladministration in the sense that an appointed successor was not
necessarily the best person for the job. Finally, the third category, financial
improprieties, is the one where the concept of corruption is most applicable.
a) Personal Behaviour on the Job
Throughout the 19th century there have been complaints regarding
maladministration as a consequence of inappropriate personal behaviour. One
source of continued concern was alcohol abuse. Van IJsselmuiden reported how
punishments of civil servants in the early 19th century mainly concerned drinking,
especially among lower-level personnel (Van IJsselmuiden, 1988:98, 268; Boels,
1993:436). The frequency of such behaviour throughout the 19th century is borne
out by reports regarding alcohol abuse at the Department of Water Management,
Trade and Industry during the 1870s and 1880s (Van IJsselmuiden, 1988:153). It

P.M. van der Meer and J. C.N. Raadschelders /Maladministration in the Netherlands

\ 87

appears that drunkenness was much less of a problem in the 20th century. That is
to say, there is no evidence of its being reported in the literature.
Another source of concern was laziness and the degree to which office hours
were observed. There were continued complaints of civil servants leaving work
too early. This was a consequence of the fact that no official work hours existed
until the 1840s. In 1841 the Minister of the Interior established official office
hours for the different ranks (Van Usselmuiden, 1988:98). Related to this was the
issue of lack of work. One lower-level office holder reported in 1829 how his
superiors complained about work pressure, while in reality they had to 'invent'
work (Van Usselmuiden, 1988:89). It was not uncommon for civil servants at
work to engage in other profit-making ventures (see the discussion on job
conditions below). As with drunkenness, laziness and absenteeism appear to have
been less of a problem in the 20th century. With the growth of government tasks,
the development of adequate financial compensation as regards salary and
pension, and strict observation and lengthening of working hours, opportunities
for laziness and so forth decreased rapidly.
Obviously, problems regarding personal behaviour can only be dealt with in an
ad hoc manner on the basis of certain rules and regulations. Drunkenness and
laziness posed problems during the time of the Dutch Republic and this continued
to be so in the 19th century. However, various actions by public sector officials
served to limit deviant behaviour. Civil servants could be demoted or fired (an ad
hoc action) and they could be 'forced' to abide by standardised working hours (a
regulatory action). Especially the regulatory actions taken to limit inappropriate
personal behaviour during the 19th century are testimony to the bureaucratisation
of the Dutch civil service. By and large, there must be cases of inappropriate
behaviour in the course of the 20th century (alcohol and drug abuse) but it appears
much more limited than in the previous century.
By way of conclusion we argue that inappropriate personal behaviour may have
been a cause of maladministration because the drunken or lazy incumbent was
simply physically unable or mentally unwilling to do a proper job. This lack of
effort must have had consequences for colleagues (who bore the workload
neglected by other staff members) and/or for individual citizens. At time went by,
personal behaviour became less and less a concern, a situation which coincided
with increased concern in the 19th century for job conditions as a possible source
of maladministration.
b) Job Conditions
Standardising working hours, and thus forcing civil servants to be at work
between specified hours, represented a major intervention in working and job
conditions. Insofar as job conditions had caused inappropriate behaviour during
the 17th and 18th centuries, it was only dealt with on a personal rather than on a
more structural basis. Especially in the 18th century some more senior public
servants desired structural reforms in order to fight oligarchy, nepotism, the
underhand trade in offices, and financial improprieties. It was not until 1795,
though, that attempts at reform stood a chance of success. The spirit of reform was
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expressed well in the following observation in a report of the Committee on Debt
and Finance of the National Council (9 January 1797):
Het eigenbelang, 'twelck zich ten koste van 't Geheel zoekt te verrijken, moet in al
deszelfs schuilhoeken opgespoord, en met edele kloekmoedigheid bestreeden
warden. Roekelooze geldverspillingen moeten tegengegaan, nuttelooze ampten
vernietigd, spoorelooze ambtsbeloningen verminderd, het Bestuur eenvoudiger, en
daardoor minder kostbaar gemaakt en de beambten stipter tot verantwoording
warden gehouden.1 (as quoted in Boels, 1993:74)

The same sentiment was conveyed in the Decrees of the National Meeting
(Nationale Vergadering) in October 1797 (Boels, 1993:104). On 22 January 1798
all civil servants were fired and invited to re-apply for employment. Those that
were unworthy (because of misbehaviour, lack of knowledge, absenteeism, crime)
or those who had been found guilty of plundering during the 1787 upheavals were
barred from re-appointment (Boels, 1993:161). Since then it appears that
irregularities (such as leaving work early, drunkenness, absenteeism, refusal to
help others, inaccuracy, and suspicion of theft) were frequently punished. At the
Department of the Interior, seven out of 67 civil servants were punished during the
Executive Government (Uitvoerend Bewind) period (1798-1801) and only two out
of 33 civil servants during the State Government (Staatsbewind) period (18011805). At the time of the Raadspensionariaat government under
Schimmelpenninck, no civil servants had behaved in a manner warranting
punishment (Boels, 1993:436).
It was more difficult to monitor substitution (adjunctie) of office. In this case a
civil servant employed a substitute without pay often with the expectation that the
substitute would succeed to the post after the officeholder retired or passed away.
This was a fairly common practice during the Dutch Republic and continued
during the Batavian/French era and the earlier part of the 19th century (Boels,
1993:32-33; Van IJsselmuiden, 1988:99). Succession was considered a favour, not
a right, and it must be emphasised that sale of office in the Dutch Republic and
afterwards was never as institutionalised as in France, for example. While
substitution was forbidden officially, in practice it was frequently ignored.
Equally forbidden, yet difficult to enforce was the practice of holding other
jobs. During the Batavian/French period clerical staff often worked after office
hours as solliciteur. In that capacity they helped individuals draft and present
requests to government, served as the mailing address for replies, and advanced
the administrative fees involved when a request was granted: this, of course, all
for a fee (Boels, 1993:39). Having another occupation was not limited to the lower
ranks. Boels reported how at one time in the early 19th century twelve out of a
total of 93 civil servants at the Department of the Interior had other employment
Self-interest, which seeks to enrich itself at the expense of the whole, must be traced in all its
nooks and crannies, and fought with noble courage. Reckless waste of money must be
avoided, useless offices abolished, secret rewards of office diminished, administration
simplified, and thus made less costly and civil servants should be held accountable more
strictly.
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and/or worked in private practice (for instance, as a medical doctor, lawyer,
university lecturer, notary public) (1993:435-436).
A major explanation for the practice of having one or more other jobs that
lasted from the late 18th to the late 19th century must be found in the fact that
salary levels were generally regarded as too low (Van Braam, 1957:120-121, 135137; Van Usselmuiden, 1988:41). That civil servants held other jobs is not in itself
an indication of maladministration. While the financial compensation of civil
servants slowly improved in the course of the 19th century (through salary and
pension, see Van der Meer & Raadschelders, 2000), secondary jobs (in private
time or conducted while 'on duty') continued to be a necessary supplement.
Throughout the 19th century written commentaries of contemporaries revealed
how civil servants on the job were busy translating vaudevilles for the
Nederlandsche Schouwburg (the Dutch Theatre), writing bridal poetry, copying
music, and even designing embroidery patterns, and this, of course, all for money
(Van Braam, 1957:150; Van Usselmuiden, 1988:89).
In fact, in the second half of the 19th century the amount of income generated
through secondary jobs and auxiliary activities increased. This was possible
because of the reduced working hours for civil servants (generally about 5.5 hours
a day) and because the number of staff at lower levels increased as a consequence
of more and more public tasks. Lower-grade functionaries supplemented their
income with, for instance, accountancy work (Van Usselmuiden, 1988:200).
Officially, secondary jobs had been declared illegal for national civil servants in
1815 (Van Usselmuiden, 1988:103), and were again forbidden by the ARAR in
1929 on the grounds of incompatibility with or potential harm to satisfactory job
performance (Van Usselmuiden, 1988:260). Nonetheless, a 1938-survey revealed
that many civil servants in national government departments held secondary
positions. These had, indeed, increased as a consequence of rising prices during
World War I and the Great Depression. Higher civil servants supplemented their
income by giving legal juridical and/or tax advice and by writing articles for
journals. Middle-level functionaries found extra sources of income in
administrative work, tutoring students, writing school books, and brokering
insurances. Lower-level officeholders reportedly worked as newspaper delivery
boys or owned pubs, groceries, and cigar stores (Van Usselmuiden, 1988:261).
Well into the 20th century job conditions with fairly limited working hours (as
compared to today) and low salaries generated a need for supplementary income.
It created a potential for maladministration when work in the public position was
poorly performed. While considered illegal, secondary jobs did not threaten job
performance significantly and thus did not require harsher sanctions. Indeed, from
the reign of King William I onward, expertise and effectiveness became more
important for appointment than family relations or a particular political past (Van
Usselmuiden, 1988:26-27, 57). In 1870 Hubrecht2, six years after he became
2

Hubrecht became a high-ranking civil servant after a career in the banking business, where
allegedly he did not get along very well with either the public or clients "...since he only acted
with honesty and impartiality." (Van Usselmuiden, 1988:127).
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Secretary-General of the Department of the Interior, introduced competitive
exams for entry-level civil service positions in his Department (Van Usselmuiden,
1988:128), thus underlining the importance of relevant expertise.
Given the enormous improvement in financial and other job conditions, civil
servants hold fewer secondary jobs than ever before. With respect to full-time
public sector jobs, it is not possible to be employed anywhere else because many
civil servants (certainly at the middle and higher levels) work well beyond the
normal 36-38 hours a week. Part-time workers, generally found in the lower
echelons of government, can hold other jobs. Perhaps the examples mentioned in
this paragraph do not really concern maladministration. After all,
maladministration is a consequence of, say, inadequate pay and we can only speak
of maladministration if a particular action or lack of action of a public official
affects the individual citizen or group of citizens. If the existence of secondary
jobs did not, grosso modo, prevent civil servants from doing their job properly,
then we cannot speak of mal-administration. Although secondary activities on the
job and/or next to the job were frequently reported, we do not find much evidence
that this actually had negative consequences for colleagues and/or citizens.
However, there was one negative consequence: the doodling of civil servants on
the job, their slackness about working hours, their other jobs, all contributed to
solidifying a stereotyped image of bureaucrats. It is in this sense that the 19th
century maladministration still lingers on, despite the fact that the stereotyped
image is far removed from reality.
c) Financial Improprieties
In the pre-modern era the presentation of gifts or money to public servants in
exchange for a favour was quite common and accepted. Middle- and higher-level
public servants had to pay ambtgeld (a certain amount of money paid to
government for the 'right' to hold a public office) once a public sector job was
accepted, and it was only logical that the new employees would find ways to get
this 'investment' back. Public servants in all sorts of positions were open to
temptation. At lower levels, market supervisors, for instance, could make some
money on the side by tampering with the weights and measures. Part of the salary
of clerical functionaries was in the form of writing fees, administrative fees, and
legal fees, that is payments to the individual functionary for a particular action
taken.
In this paragraph we distinguish three types of financial improprieties. First,
there are those that are simply a consequence of the composition of the salary or
pay. The fact that part of the income is generated through 'activity' fees creates
opportunities for usury. Second, there are 'kickbacks' that public servants receive
from private contractors (often family or friends) who supply food, building
materials, and so forth, to government. Third, there are fraud and theft which is a
consequence of lack of supervision and/or lack of an internalised public service
morality. We really do not know whether fraud and theft have decreased or
increased over time, and can only report some well-known cases.
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During the Batavian-French period it was strictly forbidden for public
personnel at national level to accept gifts or money. Public servants had to take an
oath of purification or oath of office promising not to accept bribes. In the same
oath they also swore that neither they nor their direct family were involved in
government through shares, bonds, contracts, etc. (Boels, 1993:432). However,
the salary structure of public servants was such that this commitment was difficult
to uphold. The 1805 State Commission for the Reorganisation of Government
strongly advised that civil servants should only receive a fixed salary and that the
distribution of administrative fees, etc. (leges) had to be discontinued. They
provided three reasons for this stand. First, human greed motivated some
employees to impose leges and to expand them. Second, income from leges was
not public, and to avoid jealousy among civil servants it should become public
knowledge. Third, the state's interests were opposed to those of individual civil
servants. The state desired that correspondence with citizens should generate as
little work as possible, while the individual civil servant could raise income
through leges (Boels, 1993:370).
Despite efforts to abolish the leges, they continued to be charged throughout
most of the 19th century. The link between it and salary was finally abolished in
1890 and periodical salary increments, a reward for good job performance, were
introduced in 1903 (Van Usselmuiden, 1988:132, 141, 198). Obviously, in the 20th
century government bodies continued to charge fees for administrative services
(for the issuing of permits, providing passports, birth certificates, and so on), but
these no longer augmented an individual's salary. We can say nothing about
'kickbacks' since we have not found any evidence of this practice, but this does
not rule out their existence. We know that most cases of abuse of public office for
financial gain were handled internally. Only the most flagrant cases attracted
public attention.
Financial gain through abuse of office occurred in at least three different ways.
Most common were false claims for travel and food. We do not know how
widespread this practice was and is. We do know,, however that, when the
Netherlands and Belgium were a united monarchy (1815-1830), the 'northern'
civil servants traveling from The Hague to Brussels for work (quite comparable to
contemporary Dutch civil servants going to Brussels on EU-business) were
commonly known as 'penny-pinchers' (duitenklievers) since they limited their
spending for lodging and food as much as possible (Van Usselmuiden, 1988:32).
In the early 1930s a municipal civil servant was charged with having submitted
false travel claims from his home town (Geleen) to his office (in the municipality
of Roermond) but this was disproved in 1939 (Margry et al., 1989:245).
A second type of financial improprieties was through false line items on the
budget. Thus, in 1800 the commissioners of the national account (the GAO or
General Accounting Office) expressed serious doubts about the accuracy of the
budget, being almost certain that some line items had been entered twice (Boels,
1993:215). A similar case occurred in 1923 when the National Architect
(Rijksbouwmeester) was fired for having falsified written documents regarding

192

P.M. van der Meer and J. C.N. Raadschelders /Maladministration in the Netherlands

deliveries to national government that had never taken place (Margry et al.,
1989:243).
The most serious case of abuse of office was one of fraud. In the early 19th
century the Lorentz case attracted national attention. During the Batavian-French
period Lorentz had worked as a civil servant at the police and water management
agency of the Department of the Interior. In his position he had been entrusted
with large sums of money. His troubles started in 1811 when he could not
satisfactorily account for the disappearance of several hundreds of thousands of
guilders. After years of investigation the Minister of Water Management informed
King William I by letter that it was not malversation but unfortunate speculation
that had cost the treasury large amounts of money (Boels, 1993: 204, 409). Cases
of fraud and corruption were reported every now and then. Annual reports of the
General Accounting Office in the early 20th century referred to obvious cases of
fraud, occurring especially in the Pension Council (Pensioenraad) and the Central
Bureau of Statistics of the Ministry of Finance. In the latter case a civil servant
(who had died) was suspected of having cashed checks amounting to fl. 160.000,
between 1925-1931 (Margry et al., 1989:242). While the GAO frequently urged
government to develop ways in which fraudulent civil servants could be forced to
pay back, this was never very successful (Margry et al., 1989:232). Fraud and
corruption, of course, were not limited to central government.
At local government a well-known case in the early 19th century was that of the
Leiden town clerk Du Pui who had appropriated more then fl. 170,000,- during the
27 years of his tenure (1812-1837) (Van Maanen, 1997:172). There was no
recourse possible since the fraud was not discovered until after his death. Another
case of fraud was disclosed in the late 19th century in one of the cities in North
Holland. It involved the town treasurer and he was fired once he was found out. In
this case, however, it was considered an internal matter and the documentation
concerning his fraud is still not open to the public3. Such cases of fraud were
possible because civil servants personally managed public accounts without being
monitored (Van Maanen, 1997:174). The gas corruption scandal provides a third
example of fraud at local level during 1927-1928 (Van Braam, 1957:357).
Once again, we can only conclude that financial improprieties occurred but we
have no clear idea of how widespread or limited they really were, due mainly to
lack of information since many cases were resolved as an internal matter.
To a certain extent the discussion on maladministration since the 1970s has run
along the same lines as in the previous periods. Administrative criminal behavior
has received most attention in politics and the media in these years. Articles 355380 of the Dutch Penal Code concern public service crime and specifically
mention the appropriation of funds, the falsification of documents, the destruction
This information became known to one of authors of this article while conducting research for
his Ph.D. thesis (Raadschelders, 1990). He was allowed to read the personnel files in order to
enhance his understanding of certain restructurings in the town's treasury, but on condition he
would never reveal the name of the person involved since descendents of the fraudulent
treasurer were still living in the town at the time of his research.
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of proof, the acceptance of bribes, the abuse of office, and the violation of the
privacy of correspondence (Bovens, 1990:282). In the decades since the 1970s
public awareness of corruption has increased mainly as a consequence of some
major cases (Lockheed, RSV, and ABP). Looking at the number of reported cases,
we observe that the level of corruption, for instance, has remained fairly low.
Admittedly, ten to twenty cases of administrative corruption per annum have
reportedly occurred since the 1970s (Hoetjes, 1982). Data regarding the number of
convictions for corruption in the 1954-1994 period suggest that corruption is at a
constantly low level (Visie, p.6-7). The number of convictions is not necessarily
an adequate measure of corruption and perhaps only the tip of the iceberg. If so,
we may infer that most cases in the recent and the more remote past have been
handled as matters of internal concern.
What is interesting is the shift in attention from the highly publicised corruption
cases to broader issues of administrative integrity and maladministration.
Especially since the early 1990s the issue of administrative integrity has topped
the political agenda. In a 1992 speech the Minister of the Interior, Ms Dales,
pointed to the problem of deteriorating administrative integrity (Dales, 1994).
Since that speech several studies were published on this problem (see Bovens,
1994). Concern for administrative integrity and for corruption were back on the
public and political agenda. The number of criminal convictions remained limited
but was well-publicised (Huberts 1994; Bovens 1996). What really gained
attention was not so much cases of corruption or fraud, but other infringements of
administrative integrity. Bovens (1996) and Hoetjes (2000) mentioned issues such
as business presents, trips, the sale of government property to (former) civil
servants, private enterprises belonging to civil servants, etc. Explanations for these
breaches of administrative integrity relate to a loosening of administrative rules
and norms due to the introduction of N.P.M. related reforms. Central to N.P.M.
style reform is an emphasis on managerial freedom, output control and the
diminution of process or legal controls. Those legal process requirements also
limit the discretion of civil servants and, as a consequence, restrict scope for the
misuse of funds and abuse of power. Discussions on administrative integrity (see
for instance the initiatives of Minister Peper, Ministry of the Interior, 1999)
mainly use a Finerian approach to reinforcing regulations and guidelines.
6. Conclusion: A Serious and Widespread Problem or 'Just' an Anomaly?
Given the low number of corruption cases reported since the 1970s (Hoetjes,
1982, 2000), we might conclude that corruption is not a widespread phenomenon
in the Netherlands. However, these cases only concern corruption in its limited
meaning. If we widen our understanding to include maladministration, such a
conclusion is not possible. There is no way in which we can determine to what
degree inappropriate personal behaviour today actually results in
maladministration. We do conclude, though, that maladministration as a
consequence of conditions of employment has declined. Given decent salary and
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pension levels the incentives to pursue or hold secondary jobs are far fewer than
they used to be a century ago. We also do not know the extent of the practice of
false or inflated travel and food claims (per diem allowances. ) Generally, civil
servants have to show hotel bills and other supporting documents justifying
expenses for job-related activities, before they are reimbursed. However, it is
impossible to design a foolproof control system and thus we assume that smallscale corruption is possible and occurs.
An overview of the landscape of maladministration and corruption in the
Netherlands in the 19th and 20th centuries leads us to conclude that generally such
occurrences have decreased because of improved conditions of employment.
However, no monitoring system can be developed to completely eradicate
maladministration and corruption. Comparatively speaking, the current Dutch
situation is about as good as it can get.
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Democracy and Corruption
in the 19th Century United States:
parties, "spoils" and political
participation
Peri E. Arnold

Throughout the democratic west, widespread and systematic corruption is a
disease of the past. Among advanced democratic societies, corruption
characterised a pre-democratic stage of government in which electoral
participation was limited and the work of government largely invisible from the
public. However, the United States presents a puzzling exception to that
relationship between democratisation and corruption.
In the United States' political development there is a puzzling association
between widespread corruption and high levels of democratic participation. In
American political history, corruption is positively correlated with some gross
indicators of democratic participation. Participation declines with the eventual
reduction of corruption in American government. Furthermore, the replacement of
citizen-administrators serving temporarily through patronage with a professional
administrative class is a dimension of the systemic changes that were associated
with declining political participation.
In this paper I shall explain how corrupt practices in 19th century American
public administration related to the expansion of democratic participation. Then I
will examine the attack on corrupt practices in administration and the mechanisms
through which those practices were mitigated. Finally, I will argue that declining
voting turnout was an unintended consequence of the reform of American national
government and administration.
Through much of the 19th century corruption pervaded American government.
At the same time, electoral participation was extremely high in the decades after
the Civil War—averaging around 80 percent turnout by eligible voters in national
elections. Seats in Congress were vigorously contested, and turnover of
congressional seats was high. Through new laws and investigative procedures,
corruption diminished in 20l century American government. Simultaneously,
rates of electoral participation declined precipitously, to about half of eligible
voters in presidential elections and a third in congressional elections by the 1990s.
Congressional and administrative positions also became career occupations rather
Peri Arnold, Professor, Department of Political Science, University of Notre Dame, Notre
Dame, Indiana, USA.
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than the temporary positions they had been in 19th century America. And the
vibrant, mass political parties of the 19l century became highly institutionalised
service providers to professional politicians in the clean government era that
developed in the 20th century.
Is a positive relationship between systemic political corruption and voting
participation in the United States merely coincidental? Or, was political corruption
in 19l century America instrumental in some way to expanded democratic
participation?
1. Corruption and Governance
Among advanced democratic societies today, corruption in government is an
anathema. It is to be rooted out where it appears, and rigorous protections against
it are mounted in public administration and the judiciary, and to lesser extent, in
the legislative process and political campaigning.
About corruption, David Rosenbloom writes: It "can be defined as a betrayal of
the public trust for reasons of private interests" (Rosenbloom, p. 533). Most often,
corruption's perpetrators are those who seek either personal enrichment or
preferment for their interests through government activities. For example, in the
matter labelled "Whitewater," the President and Mrs. Clinton were accused of
having profited from illegal transactions made under the cover of law while Mr.
Clinton was governor of Arkansas. Once Clinton was in the presidency, this
accusation caused the appointment of an independent special counsel to
investigate the Clintons' roles in "Whitewater." However, corruption can be
conceptually distinguished from behaviours that illegally attain private
enrichment; it can be conceived more broadly as behaviour that is generally
deprecated. Anechiarico and Jacob observe:
Corruption is the name we apply to some reciprocities by some people in some
contexts at some times. The popular use of the term does not require that the
conduct labelled corrupt be illegal; it is enough that the labeller thinks it is
immoral or unethical (p.3).
Indeed, corruption need not at all be limited to personally aggrandising
behaviours or be in direct violation of the law. Instead of seeking private gain
through the public trust, corruption can entail the inappropriate use of public
processes to achieve policy ends that are unobtainable through approved means.
The American scandal of the mid-1980s knows as "Iran-Contra" illustrates such a
misuse of government. The ends sought by President Reagan's subordinates were
public purposes and not personal aggrandisement—the return of American
hostages held in Lebanon and the arming of anticommunist rebels in Central
America. However, the means used by the President's men were illegal
specifically and generally seen as violating democratic morality. As in
"Whitewater," the accusations around "Iran-Contra" occasioned the appointment
of an independent special counsel.
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In its conception of corruption, government in the late 20l century United
States is no different from the rest of the advanced industrial world. Through a
variety of mechanisms, the American federal government is armed against corrupt
practices by individuals or groups seeking to undermine normal processes for their
own private interests or to achieve otherwise unobtainable policies. Among the
mechanisms currently at work against corrupt practices in the United States, the
independent council has been a prominent fixture. Other anti-corruption efforts
include the inspectors general within the departments of government, the auditing
and investigative responsibilities of the General Accounting Office, the protective
system of the civil service laws, the "whistle-blower" protective laws, and the
"oversight" investigative functions of congressional committees. And from outside
of government, investigative news media aggressively survey government,
seeking sins and stories.
2. Corruption in Nineteenth Century American Government
In the period after the American Civil War (1861-65), a system of political
practices that sustained American national politics and government was attacked
as corrupt. An ensuing fifty-year battle over corruption changed the nature of
American government and reshaped the role of political parties in American
politics.
From the Civil War's end to early in the 20th century, the practices attacked by
critics as "corrupt" were not simply manipulations of the public trust for private
gain, although there was abundant private gain. They were, rather, a system of
practices that used government to supply the sustenance for mass-based political
parties. In that roughly fifty year period, the attack on corruption was an attack not
on individual dishonesty but an attack on the mainsprings of the American
national political system of that era. Thus, the successful battle against corruption
in government not only ended widespread corrupt practices in government but
also transformed politics and government in unexpected ways.
Political Parties, Patronage and Participative Democracy
Winning the presidency in the 1828 election, Andrew Jackson represented a
new force in American politics. He was the first man of the West to conquer the
highest office, held until then by members of East Coast elites, and he was the first
president unconnected to the founding generation's patrician style (Skowronek,
chap. 5). Speaking for generational, regional and ideological change in American
politics, Jackson asked, how was his electoral victory to be translated into
governance? The Constitution empowered him to appoint the handful of
secretaries who headed the several federal departments, subject to approval by the
Senate. But what of lesser administrators who implement government on a day to
day basis? Jackson attacked the assumption those minor administrators and clerks
would hold their places permanently, and he ended this state of affairs in the
executive branch (White, 1965, chap. 1).
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In his first inaugural address, Jackson enunciated a new doctrine of public
administration. Administrative appointees, great or small, would be people loyal
to the victorious president and party. Administrative appointment should be an
instrument reflecting the will of the electorate. Of course, the logical consequence
of Jackson's new personnel policy was that each new presidential administration
would drive out of offices all the occupants who had been placed in them by the
last president. In fact, there had been turnover in administration since Jefferson's
victory in 1800 but never so systematically conducted or justified as under
Jackson (Aronson).
Jackson's offered a doctrine of "rotation in office" as a conception of
democratic administration (Mosher, pp. 61-64). This practice of political
appointment and removal from administrative positions had two different
consequences, one for governance and the other for political parties. First, the
appointment of partisans to administration assured that administrators would be
loyal to the policies of elected leaders (Crenson, pp. 104-139). Second, Jackson,
and his followers, also composed a new American politics of mass-based parties
(Ceaser). The Jackson period began the construction of national political parties
that were confederations of state party organisations, each held together by
patronage wielding leaders. These state-level parties controlled the selection of
state and local nominees as well as those for the two houses of Congress. And in a
quadrennial gathering, those state parties, in national convention, chose the party's
nominee for the presidency. Thus, rotation in office imposed political
responsibility on administration while also supplying resources for building massbased parties.
The post-Jackson party system was sustained by its ability to distribute
patronage appointments to loyalists, its ability to direct government purchasing to
supporters, and the power to reward favoured constituencies through distributive
public policies. In effect, an organised system of corruption was the foundation for
democratic political organisation and participation in the United States.
Nineteenth century American governments lacked capacity but faced expanding
demands and burdens. They lacked rational administrative organisation, trained
administrators, means of communication and had uncertain authority over new
economic developments. By using government resources to sustain themselves,
the political parties also brought order to government. The parties' operations vis a
vis their activists and voters filled some of the vacuum created by American
minimalist governments.
Ann Orloff and Theda Skocpol argue that they stage of democracy's
appearance in state development determines the amount of public resources
available for co-optation by political parties. They write:
In some European absolute monarchies state bureaucratization preceded the
emergence of electoral democracy . . . When electoral parties finally emerged in
such countries they could not get access to the 'spoils of office,' and therefore had
to make programmatic appeals . . . . But, in the countries where electoral politics
preceded state bureaucratization . . . parties could use government jobs and
policies as patronage (p. 731).
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Between the 1820s and 1900, these American patronage parties would do battle
as if they were great armies (Jensen, p. 11). Voters were strongly connected to one
or another major party, and as a consequence, while it was literally impossible to
vote a "split-ticket," that inconvenience went unnoticed by voters. Until the end of
the century, election ballots were printed by political parties and included only the
candidates of the political party. Voters chose the ballot of one or another party
and by virtue of that cast a straight party vote. Thus, on election day, each party's
main concern was to maximise the "turn-out" of its own loyalists.
The importance of voter turnout can be seen in the narrow winning margins in
presidential elections between 1868 and 1900. Only two of these nine quadrennial
elections were won by a margin of more than 5 percent of the total vote for the
Republican or Democratic parties. Three were won by margins of less than
Ipercent of the total for the two parties vote (Keller, p. 545). Additionally, party
balance in Congress shifted from election to election. As the tensions around Civil
War and Reconstruction faded, the battle of politics became a struggle by party
machines to maximise voter turnout in a context without sharp ideological or issue
cleavages.
To this end, parties fielded armies of party workers to assure turn out and to
man the polling stations on election day. Morton Keller observed: "The brittle,
mechanical devices of organisational politics prevailed over major national issues"
(Keller, p. 544). Party workers clustering at the polling stations gave the party last
minute opportunities to bribe or cajole voters. Between elections, the parties
worked to maintain allegiance by the voters through the partisan orientation of
newspapers and through the distribution of benefits. Until the late 19th century,
virtually all American newspapers were party affiliated, and the bulk of the
material they printed was distributed by national and state party organisations (for
example, see Abbott). And in an era without welfare policy, the party
organisations were service providers, granters of favours and employment
bureaus.
Therefore, the parties were not simply machines for the distribution of
particularistic benefits to sustain themselves. Additionally, they filled gaps in
public policy that would be provided elsewhere in the West by the expanding
social welfare state. For example, at the same time that urban party machines in
the United States were providing a variety of welfare-like benefits to new
immigrants from Ireland, Eastern Europe, and southern Italy, central governments
in England and western Europe were initiating universalistic welfare policies for
their citizens. Patronage was central among the benefits distributed by the party to
its loyalists. James C. Scott has noted:
By exploiting the public purse to provide posts that may be dealt out according to
political criteria, the machine party gains a staple means of maintaining internal
discipline and cohesion. The diverse groups and individuals comprising the party
are linked together by such material rewards as patronage, while these posts supply
the party with a cadre of political workers who are constantly available to the
organization and who will be responsive to commands from the leadership (p.
1151).
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Thus, parties maintained an army of activists ready to work for the party's
candidates, supported a partisan press and maintained the loyalty of voters on the
ground through favours. How were political parties financially able to support
these extensive activities? The ability of the winning party to fill government
employment with its own loyalists gave the party both an immediate ability to
reward loyalists and a reliable source of financing. In the Jacksonian system, with
a job came the obligation for a tithe to the political party, and the resulting
payments became the foundation of the party's treasury.
What Jackson initiated in the late 1820s became the norm for the rest of the
century. Summers writes:
By 1869, government underwent wholesale removals and appointments every time a
new chief executive took power. ... No administration could leave enemies in office
to implement its policies. In a party system based on loyalty, with the rank and file
parading with an army's discipline . . . the winners could not trust the losers to act
in good faith, but even more, they could not trust their own followers to stay true
without. . . a share in the booty won " (Summers, p. 89).

The parties' needs for government's resources—jobs and contracts—were
independently causes for government's growth. Certainly American society and
economy in the last third of the 19th century were changing, and government's
tasks were becoming more complicated. However, the growth of government in
this period is not wholly explicable on the basis of expanded functions alone
because while its context was becoming more complex, government itself did not
greatly expand its policy reach over the society and economy until the 20th
century.
Thus, it is logical to look to the organisational needs of the parties as causes for
government's growth. Between 1871 and 1881 the federal government's civilian
employment doubled, from 51,000 employees to 100,000 employees, and in 1891
the number grew to 157,442 (Bureau of the Census, p. 710). Government
employment expanded as well in almost every locality. For example, in New York
City, there were 140,000 government employees, local, state and federal, among
the citizenry—about one out of every eight voters (Keller, p. 239).
The federal government's largest spending program of the late 19th century
sustained one political party and is the very model of use of government resources
for partisan benefit. The veterans' pension for former Union soldiers, and their
dependents, cemented a huge population to the Republican Party and its virtual
affiliate, the Grand Army of the Republic, the era's largest pressure group. The
pension constituted 34 percent of the federal budget in 1890, and the pension
bureau that administered the policy had 6,241 employees in 1891. In 1900,
753,000 veterans and 241,000 dependents were receiving pension payments.
Additionally: "An extensive infrastructure of pension and claim agents, pension
attorneys [an estimated 60,000 by 1898], medical boards, and 4,000 examining
surgeons served this first large-scale federal welfare system" (Keller, 311).
From one perspective, late 19th century American government was governance
founded upon corruption. However, if corruption is the "betrayal of the public
trust for reasons of private interest," what was happening in American government
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was more complex than modern corruption. It was, rather, a use of the "public
trust" to fuel the machines of democratic politics in America. In the 1890s, the
political scientist Henry Jones Ford described spoils as the currency through
which the dispersed organisations within the parties sustained themselves and
conducted their business. "The members of Congress, as party leaders in their
states and localities, became office brokers, seeking and spending the currency of
spoils" (Quoted in White, Repub. Era, pp. 7-8). While undoubtedly there was
simultaneous misuse of the public trust for private gain, the central purpose of the
political parties reliance on government resources was to operate a system of
participation which made 19th century America the most democratic political
society of its time. Thus, the corruption that came to be called the "spoils system"
was a means for extending government's public purposes—even if by non-legal
and unofficial means.
Party and Government
The American Constitution of 1787 had created a government for an agrarian
republic. Without substantial change in authority and organisation, that national
government was ill suited to deal with the rise of industrialism and corporate
capitalism, a rapidly expanding population, increasing urbanism, and expanding
transportation. The rise of the party machines went some way towards supplying
the means for extending government's reach into the society and economy. The
historian Mark Summers observed: "The boss, the organised lobby, the swindling
contractors, all owed their rise to the fact that a small, limited government, with
popularly elected officials could no longer do all the tasks that were expected of it
either efficiently or even competently" (Summers, p. x).
Small, official government in the midst of a vibrantly growing society and
economy was supplemented by mass political parties with their organisational
roots in states and localities, their skilful organisational leaders—"the bosses," and
their legions of partisan activists and politically loyal businessmen. Theodore
Lowi characterised the national government of this period as a distributive state,
meaning that the federal government's major role in a growing society was to
stimulate the national economy through the distribution of subsidies and
incentives (Lowi, chap. 1). The premier illustration of the public policy of the
distributive state was the subsidisation of westward railroad building through the
give away of public lands to railroad companies.
Government subsidies were distributed through businessmen loyal to the party
in power and were another form of political patronage. These subsidies, like the
railroad land grant, constituted exchanges whereby the federal government
stimulated businessmen and entrepreneurs to undertake large projects. Thus,
without bureaucratic capacities for planning and implementing projects, the
federal government was able to support the building of a national infrastructure
for expanding industrial capitalism—canals, roads, the post and railroads.
Government contracts served dual functions for government, achieving a policy
end while also providing jobs and financial resources to the political parties.
Consider the remarkable wave of the construction of grand public buildings in the
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late nineteenth century. From local city halls and courthouses to state capitols and
great federal buildings, the two decades before 1900 constitute a golden age of
public architecture in the United States. Virtually every town that was already well
established in the later 19th century has at its centre a glorious court house or city
hall. These buildings seem to bespeak that a new government was emerging, one
that was more powerful and imperial than the agrarian republic. However, the key
to understanding the aesthetic splendour - and cost - of these buildings is to note
that these projects were as corrupt as they were spectacular.
Through building contracts, government favoured politically loyal businessmen
and the party organisations that in turn served as labour bureaus for placing
workers into construction jobs. Additionally, as the payback for receiving
contracts, business returned tithes to the politicians and party leaders. The
consequences of this complicated, symbiotic relationship among government, the
political parties and business could be spectacular in scale. Morton Keller noted:
"Favored contractors shared with politicos the profits from grossly inflated
charges. The New York County Court House . . . cost more than four times as
much as Britain's Houses of Parliament. Over $13,000,000 [$170 million in 1998
dollars] went into its construction from 1869 to 1871, and the building was never
completed" (Keller, p. 240).
Summing up the argument to this point, American 19th century politics
systematically shifted public resources from government to political parties.
Consequently, the parties should be understood as themselves performing crucial
public functions. They made possible widespread political participation by linking
particularistic benefits to political activity by individuals. They made elections
appear to be exercises in democracy, linking the choices of the electorate to
actions of government. Not least, they gave minimal government the opportunity
to use the national parties, and their organisational systems, as means for
implementing policy. Yet, this all came at a price.
3. The Attack on Corruption in Government
At the end of the 19th century, Moise Ostrogorski argued scathingly that
American government's main purpose had become party organisational
maintenance. He remarked that the parties had bridged the separation of powers
system to unify government, but instead of more effective government, what that
unity aimed at was "the prostitution of the presidential patronage to the members
of Congress," and, one can add, to the parties (Ostrogorski, pp. 285-6). Was the
service of the party to democracy worth the costs to society of the corruption that
accompanied that system? In the last several decades of the 19th century, critics of
patronage and parties concluded that the costs in corruption and waste of these
parties far outweighed the services they performed for democracy and
government.
The crusade to eliminate political patronage became a passionate cause in
American politics after 1870. If one thinks of the reform movement as merely
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concerned with increased government efficiency, then the reformers' passion is
inexplicable. But if one understands that the goal was the moral purification of
government, then one can understand the passion that accompanied reform.
The leading figure in civil service reform was George William Curtis, president
of the National Civil Service Reform League. His constituency was composed of
native-born upper and upper-middle class citizens. Curtis fought to change the
incentive system that tied together the political parties and government and which
had incidentally opened government work to lower class citizens. He explained
the purpose of reform as "not merely the observance of certain rules of
examination. It is the correction of corruption in politics, and the restoration of
political parties to their true function, which is ... national policies" (White, p.
298).
The civil service reformers pressed for a civil service exam system that would
assure that those entering office were qualified for administration. To reinforce
that "merit system," they also sought protections of civil servants from political
harassment for party contributions or removal for political reasons. Reform
achieved a modest success with the passage of the Pendleton Act of 1883,
influenced by the earlier Northcote-Trevelyan reforms in Britain. This law
instituted competitive exams and created a presidentially appointed civil service
commission to conduct those exams and apply their results. The law also specified
"that no person in the public service is ... under any obligation to contribute to
any political fund," and "no person in said service has any right to use his official
authority or influence to coerce the political action of any person . . .."(Mosher,
pp. 56-7).
The reformer's success was limited initially because the proportion of the
public service covered by the new merit system was small. However, the act gave
to presidents the authority to expand the number of positions covered by merit
system. Over the next two decades presidents routinely expanded coverage. In
1891 22 percent of the federal government's civilian employees were within the
competitive civil service. By 1900 44 percent of employees were covered, and by
1910 that percentage had risen to 57 percent (U.S. Bureau of the Census, p. 710).
In effect, under the new civil service rules, the incentives of patronage and
partisanship worked to expand the merit system's coverage. One president after
another completed his tenure in office with orders that extended merit system
coverage over administrative positions that he had filled through patronage at the
beginning of his presidency.
4. The Reformed Republic: Professional Administration and Declining
Participation
The civil service reformers changed the public understanding of what ought to
be the character of American politics and the federal government. Rectitude
replaced representation and efficiency replaced responsiveness. No longer would
it be legal to distribute office by partisanship or require monetary contributions
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from civil servants to the party (Mosher, pp. 64-79). Parties were forced to find
alternative resources. In the search for alternative resources, parties themselves
were transformed. Under the spoils system, political parties were interactively
connected to mass constituencies in two ways. First, the party was organised to
stimulate very high levels of participation, both through voting and in the frequent
partisan political speeches, debates and parades that characterised the period.
Second, the party organisation was sustained by the widespread distribution of
political spoils down through its ranks. The new, post-reform system would
connect parties with economic elites while distancing them from the grass roots
electorate.
New Resources and Changed Parties
The new resource system was innovated in the 1896 election by the Republican
party and its leader, Mark Hanna, and was a response to civil service reform's ban
on requiring political contributions from government employees. In that year the
Democrats nominated William Jennings Bryan, a populist advocate for farmers
and a critic of bankers and big business. The Republicans used the specter of
Bryan's anti-business stance to raise huge amounts of money from business
corporations to fund the Republican national campaign. In turning to corporate
financial contributions, the Republican found a gold mine, so to speak (Martin, pp.
84-87). This innovation in fund raising created a stable source of sustenance for
the parties that replaced spoils over the course of time. The consequence of the
new resource system was that the parties became more closely attached to
business elites and increasingly inclined to represent their political interests,
Democrats as well as Republicans.
Another change in American political campaigning that was reinforced by the
new sources of money in the business sector was the rise of popular, national news
and entertainment media. During the 1880s newspapers were transformed from
small-scale partisan operations, subsidised by parties, into thriving businesses,
publishing larger, more colourful and politically independent papers. New printing
technology and the rapid growth of national firms seeking advertising outlets
stimulated that change in the newspaper industry. The number and circulation of
newspapers exploded in the half-century between the Civil War and 1914. In 1860
there were 387 daily newspapers in the country with a total circulation of
1,478,000. In 1914 there were 2,580 dailies with a total circulation of 28,777,000
(Bureau of the Census, p. 500). In that same half century that newspaper
circulation expanded almost 20 times, population grew 3 times (Bureau of the
Census, p. 1). With new, generous sources of money, the political parties
discovered print media advertising as an ideal replacement for the armies of party
workers who had stimulated turn out in 19l century campaigns. Thus, as a
consequence of the end of the spoils system, the nature of political party
campaigning changed just as the source of party finances had changed. Losing the
patronage-based organisation to conduct 19th century army-style campaigns, the
political parties increasingly adopted an advertising-style campaign consistent
with newfound cash resources from business (Jensen),
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Just as the party bases shifted away from extensive grass roots organisation,
they also declined as service providers to their loyal voters. In the era of small
government in the United States, party machines had provided services for the
poor, the unemployed and new immigrants. After 1900, state and local
governments increasingly provided some social services, and, along with private
charitable agencies such as the settlement houses, built a minimal social safety net
that displaced the party organisation's role in distributing favours.
The Reformer's Victory over Corruption
The reformers were successful in their war against corruption and inefficiency
in American politics, completely at the national level and incompletely among city
governments by World War One. They had reformed the federal executive branch
and introduced the concept of a professional cadre of public administrators. At the
local level, they had introduced the concepts of non-partisan city government and
the professional city manager. Furthermore, they initiated an American discipline
of public administration to study means for increased efficiency in government "to
straighten the paths of government," as Woodrow Wilson put it in his classic
essay, "The Study of Administration" (p. 485). Finally, the reformers created
research and training programs to educate the professional administrators who
would manage government efficiently and rid it of the taint of spoils.
In the reformer's vocabulary, the end of corruption in American government
would assure that government was close to the people. Yet, there was a paradox
herein. As James Morone observes: "government would be simultaneously
returned to the people and placed beyond them, in the hands of experts" (Morone,
p. 98). In its own quite compromised way, the spoils system had realised Andrew
Jackson's ideal of an administrative system of "rotation in office" whereby
common citizens experience government service for relatively short periods of
time. A more orderly and reformed government would instead be in the hands of
career professionals. The reformers redefined the relationship of government to
the people. Instead of directly involving citizens in government, the reformers
created a government that would better serve citizens. Under spoils, citizens were
participants in politics and government. Under reform, they became customers.
Interestingly, there is evidence the aim of serving citizens as customers—or
constituents—eventually gave politicians an incentive to attack patronage and
corruption. At the end of the 19th century, the post office was one of the federal
government's remaining great pools of party patronage. Virtually the whole
system of rural mail collection and delivery was based on patronage in the form of
politically appointed 4th class postmasters. Yet, in the 1890s congressional
legislation transformed that system into one of rural free delivery using
examination chosen personnel and eliminating patronage. This elimination of
spoils and establishment of professionalism was initiated not by reformers but by
members of Congress seeking increased services for their constituents (Kernell
and McDonald).
Thus the parties and politicians were changing as civil service and
administrative reform drove spoils out of government. Adapting to an advertising
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style of campaigning, the parties spent large sums on newspaper ads, pamphlets
and campaign books. At the same time, however, a troubling trend emerged.
Electoral participation began to decline in 20th century American politics.
At the high point of the spoils era in the United States, political parties
sustained by a system of corruption stimulated high levels of turnout—the
proportion of those eligible who cast a ballot. "Spoils" in the form of patronage
appointments, contracts to politically favoured businesses, and distributive
policies such as the pension, targeted on partisan constituencies created powerful
incentives for the party organisations to increase voter turnout as a means of
winning elections and retaining control of spoils. At the same time, the extensive
party organisations that were sustained by spoils provided the armies of partisans
that were capable of grass roots activity aimed at organising the voters to turn out
at elections. However, the decline of spoils through the reform of government
threatened that relationship between corruption and electoral turnout. Table 1
indicates directions in voter turnout in non-southern states during the century after
the Civil War.
Table 1
Mean Turnout in Non-Southern States in Presidential Elections, 1868-1948
(Data from Burnham, p. 30)

'-"•,••'
1868-1880
1884-1896
1900
1904-1916
1920-1948
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. ' • • ' , " . ' /: \ >
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82.6
85.4
84.1
73.6
60.6

Turnout in Percent
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The decline in American voting turnout during the 20th century is a complicated
phenomenon (see Burnham, chap. 1). No single explanation accounts for the
entire decline, but the temporal association of this decline with the rise of the antispoils, public administration reform movement is striking. Lending more
substance to intimations of a causal association here, we can see a quite suggestive
fit between the assumptions and methods of the reform movement and the
consequent changes in parties that can plausibly explain declining turnout. In
bringing government to better serve the people, reformers created a government—
and political process—which was ultimately more distant from the electorate than
had been the old, spoils-oriented political process. When significant political
patronage was the "spoils" of the winners of elections, the parties had powerful
incentives to mobilise voters during campaigns. However, as patronage vanished
and government service professionalised as a consequence of reform, the parties'
stakes in electoral mobilisation diminished.
Of course, the reform movement's benefits for public administration were
enormous. Government bureaus became the province of career professionals
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rather than politically active citizens "rotating through office." Government, as it
expanded in the 20th century, required increasingly the service of educated men
and women and specialised professionals. The civil service system that reform had
produced adapted quickly to these changing requirements of the government
work. Patronage was a personnel system premised upon the assumption that the
average citizen was fit for government service. The demands of 20l century
government have made that assumption seem naively antique. However, at the
same time, we should realise that these changes in American public administration
that highlight merit and eliminate corrupt practices, also diminish the active role
of citizens in government even while they may expand the quality of
government's service to the citizenry.
Parallel with these changes of public administration from patronage to
professionalism, American political parties and their campaigns changed from
mobilisation of voters at the grass roots to media-based political advertising. And
as American partisan politics became dependent upon convincing voters in the
same manner as commercial advertising, voters became less viscerally connected
to parties, elections and voting.
5. Conclusion
Is corruption necessarily the enemy of democracy? The development paths of
most advanced industrial societies suggest that widespread corruption declined as
government's responsibilities develop and electoral competition and participation
expand. However, the American case is a notable exception to that general pattern.
This paper has argued that American political development exhibits a systematic
relationship between political corruption, national political parties, and democratic
participation.
The conventional definition of political corruption is that it is a misuse of
public trust to benefit private individuals. In 19th century America, however,
corruption took on a more complex function. In the U.S. it entailed the
appropriation of governmental resources for the sustenance of mass political
parties that, in turn, used those resources to expand political participation and
serve some public functions, along with substantial private enrichment.
Additionally, 19th century American politics formally tied corruption to
democracy. Leading politicians such as Presidents Andrew Jackson and Martin
Van Buren crafted an argument that government itself was the province of popular
politics and sentiment and that its offices and its patronage ought to be distributed
to the citizenry for their benefits. Thus, political parties were given a conception
of democratic governance which, paradoxically, legitimated corruption.
Eventually, the battle for reform undermined the legitimacy of corruption in
American politics. That thrust created a new professional public administration for
American government. But, parallel to that development, the political parties
themselves changed in their form and function. They declined as grass roots level
organisations for stimulating electoral participation, and they transformed into
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specialised organisations for collecting money from organised interests and
managing media-based political campaigns.
Parallel to the changes in parties and political participation, government was
becoming a province of expertise that expanded in its functions vis-a-vis the
economy and society. Citizen access to that government was diminished as
government expanded and had increasing bearing upon the life of society.
American government, post-1930s, is large, complex, technical and largely
corruption-free. It is a product of the reforms and professionalisation of
government initiated in the waning years of the 19th century to end corruption and
increase efficiency. Systemic corruption is gone, but with its disappearance the
United States also experienced related political and institutional changes that have
reduced the citizenry's participation in politics and government.
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